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REFORM BEHIND BARS? EVALUATING THE GAP
BETWEEN CONSTITUTIONAL IDEALISM AND
PRISON REALITY IN INDIA

AUTHORED BY - VANSH TEWATIA
School of Law (SoL)
Manav Rachna University, Faridabad

1. Abstract

The Indian Constitution envision a justice system rooted in dignity, equality, and reformative
principles. Judicial pronouncements have repeatedly affirmed that prisoners do not shed their
fundamental rights upon incarceration. However, the lived reality within Indian prisoners
reveals a stark disconnect between constitutional idealism and institutional practice. Persistent
overcrowding, an alarming undertrial population, custodial violence, inadequate healthcare, and
structural discrimination challenge the reformative theory of punishment endorsed by the

judiciary.

This article critically evaluates the divergence between constitutional safeguards particularly
under Articles 14, 19, and 21 and the operational realities of Indian prisons. By examining

landmark judicial decisions such as Sunil Batra v. Delhi Administration, Charles Sobhraj v.

Superintendent, Central Jail ,and Hussainara Khatoon v. State of Bihar alongside empirical data

from Prison Statistics India this study exposes systemic gaps in implementation.

The article further proposes a structural reform model aimed at bridging this divide through
institutional accountability, judicial efficiency, and rights-based prison administration. It argues
that unless reform is institutionalized beyond rhetoric, constitutional promises will remain

aspirational rather than transformative.

2. Introduction
Prisons represent the moral and constitutional character of a State. While incarceration is a legally
sanctioned deprivation of liberty, it is not a deprivation of humanity. The Indian Supreme Court
has consistently emphasized that prisoners remain bearers of fundamental rights. Yet, empirical
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evidence suggests that Indian prisons frequently function as spaces of neglect rather than reform.

The Constitutional vision of India is rooted in dignity, equality, and the transformative potential
of justice, The framers of the constitution did not conceive punishment as an instrument of
vengeance but as a mean of social correction. Article 14 and 21, interpreted expansively by the
judiciary, have transformed the understanding of prisoner rights by affirming that incarceration
does not extinguish constitutional protections. The Supreme Court has repeatedly held that the “right
to life” under Article 21 includes the right to live with human dignity, access to medical care,

protection from torture, and procedural fairness.

However, a closer examination of prison administration reveals a troubling divergence between
normative constitutional guarantees and institutional realities. Chronic overcrowding, a
disproportionately high undertrial population, custodial violence, inadequate healthcare
infrastructure, mental health neglect, and structural discrimination reflect systemic weaknesses.
These conditions challenge the reformative philosophy of punishmentthat the judiciary has long

endorsed.

The jurisprudence developed in cases such as Sunil Batra v. Delhi Administration, Charles

Sobhraj v. Superintendent, Central Jail, and Hussainara Khatoon v. State of Bihar expanded the

horizon of prisoner right by emphasizing judicial oversight, protection from inhuman treatment,
and the right to speedy trial. Despite these landmark pronouncements, the operational
functioning of prisons often remains anchored in colonial administrative frameworks and

custodial priorities.

This contradiction raises a fundamental constitutional concern: if the judiciary recognizes
prisoners as right- bearing individuals, why does the lived reality within prisons continue to
undermine dignity and reform? Is the reformative theory of punishment merely a rhetorical

commitment, or can it be institutionally realized?

The prison, therefore, becomes a constitutional testing ground. It is within these confined spaces
that the true strength of constitutional morality is measured. If the State fails to uphold dignity
within prisons where individuals are most vulnerable and dependent, the promise of

constitutionalism itself stands weakened.
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This article critically examines this gap between constitutional idealism and prison reality in India,
arguing that meaningful reform requires structural accountability, administrative

modernization, and a shift from custodial control to right-based correctional governance.

2.1 BackgroundoftheProblem

India’s prison system continues to operate largely under the colonial framework of the Prisons
Act, 1894. Although judicial activism and reform committees have sought modernization,
prison administration remains predominantly custodial rather than corrective.

The judiciary has expanded prisoner rights jurisprudence through progressive interpretation of
Articles 14 and 21. However, issues such as overcrowding, prolonged pretrial detention, and
custodial deaths reflect systemic inadequacies. The contradiction between law on paper and

practice on ground forms the core problem addressed in this article.

2.2 Research Question
This study guided by a central constitutional inquiry:
To what extent does the reformative vision embedded within the Indian Constitution align
with the operational realities of Indian prisons?
While judicial pronouncements have consistently recognized prisoners as rights-bearing
individuals, empirical evidence suggests a persistent implementation of deficit. The central tension
lies between constitutional doctrine and administrative practice. This article therefore seeks to
examine whether the reformative theory of punishment, as judicially articulated, has been
meaningfully translated into prison governance.
In furtherance of this primary inquiry, the article explores the following subsidiary questions:
e Do Articles 14 and 21 effectively safeguard the dignity andd equality of prisoners in
practice?
e Why do progressive judicial directives often fail to produce systemic transformation?
e Is the high percentage of undertrial prisoners compatible with the constitutional
mandate of speedy justice?
e Does the current prison administrative reflect a reformative philosophy, or does it retain
colonial punitive characteristics?
e What structural reforms are necessary to bridge the constitutional institutional gap? These
questions form the analytical backbone of the present study.
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2.3 Scopeand Objective of the Study

The scope of this study is confined to the Indian prison system within the framework of
constitutional law and judicial interpretation. It does not undertake a comprehensive
criminology or sociology evaluation of crime patterns, rather, it focuses specifically on the
constitutional status of prisoners and the functioning of correctional institution.

The objectives of this research are fourfold:

First, to analyze the constitutional foundations governing prisoners' rights, particularly under Articles
14,19, and 21.

Second, to evaluate landmark judicial precedents such as Sunil Batra v. Delhi Administration,
Charles Sobhraj v. Superintendent, Central Jail, and Hussainara Khatoon v. State of Bihar, which

have shaped prison jurisprudence in India.

Third, to examine empirical realities through official statistical data, particularly from Prison Statistic
India, in order to assess overcrowding, undertrial detention, custodial detention, custodial death,

and infrastructural deficiencies.

Fourth, to prepare a structural reform framework that strengthens institutional

accountability and aligns prison governance with constitutional morality.

Thus, the study attempts not merely to diagnose deficiencies but to construct a forward- looking

reform discourse.

2.4 Methodology

This research adopts a doctrinal and analytical methodology, supported by empirical data.

The doctrinal components involve an examination of constitutional provisions, statutory
frameworks, and Supreme Court jurisprudence relating to prisoner rights. Judicial decisions are
analyzed to trace the evolution of constitutional protections within carceral spaces.

The analytical component involves critical evaluation of policy reports, reform committee
recommendation, and governmental data. Quantitative information drawn from Prison
Statistics India is used to contextualize overcrowding trends, undertrial ratios, and prison
infrastructure deficits.

Secondary sources include academic commentaries, human rights reports, and policy
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discussions on correctional administration.
The research is qualitative in nature, supplemented by quantitative data to evaluate prison

conditions.

3. Historical Evolution of Prison Philosophy in India

3.1 Colonial Prison System

The foundation of India’s prison administration was laid during British colonial rule, primarily
through the Prisons Act, 1894. The colonial prison system was designed not as a reformative
institution but as an instrument of colonial, discipline, and deterrence. Prisons functioned to suppress
dissent and maintain imperial authority, with emphasis placed on hard labor, strict discipline,
surveillance, and segregation. The underlying philosophy was retributive and custodial, treating
prisoners as subjects to be controlled rather than individuals capable of reform.

Administrative structures during this period centralized power in prison authorities, with
minimal concern for inmate welfare or rehabilitation. The colonial framework institutionalized
rigid hierarchies and punitive practices that prioritize order over dignity. Despite India’s
constitutional transformation post-1950, much of this administrative structure continues to
influence contemporary prison governance, creating a legacy that complicates modern reform

efforts.

3.2 Shiftfrom Punitive to Reformative Model

With the adoption of the Constitution of India in 1950, a normative shift occurred in the
philosophy of punishment. The Constitution emphasized dignity, equality, and protection of personal
liberty, laying the foundation for a reform-oriented penal framework. Although prisons remained
governed by colonial statutes, judicial interpretation gradually infused constitutional values into
prison administration. The Supreme Court expanded the scope of fundamental rights, recognizing

that incarceration does not extinguish a prisoner’s constitutional identity.

This transition was largely jurisprudential rather than legislative. Courts increasingly endorsed
rehabilitation over retribution, interpreting Article 21 to include humane treatment, access to medical
care, and procedural fairness. However, despite this custodial and punitive instincts, revealing

a gap between constitutional philosophy and administrative execution.

3.3 Reformative Theory of Punishment
The reformative theory of punishment is premised on the belief that crime results from complex
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social, psychological, and economic factors, and therefore the objective of punishment should
be rehabilitation rather then vengeance. This theory seeks to transform the offender into a law-
abiding citizen through education, skill development, and moral reconstruction. Indian
constitutional jurisprudence increasingly aligns with the philosophy, emphasizing that

punishments must respect human dignity and aim to reintegration into society.

However, the practical realization of reformative ideals remains limited. Overcrowding,
prolonged undertrial detention, insufficient rehabilitative programs, and inadequate mental health
support undermines the possibility of genuine correction. While the reformative theory enjoys
constitutional recognition, its effective implementation within prison institution remains
inconsistent, raising concerns about whether the Indian prison system truly reflects reformative

justice in practice.

4. Constitutional Framework Governing Prisoners 'Rights
The constitutional protection of prisoners is primarily rooted in Articles 14,19, and 21. Through
judicial interpretation, these provisions have evolved into a comprehensive framework

safeguarding dignity within incarceration.

4.1 Avrticle 14 - Equality Before Law

Article 14 guarantees equality before law and equal protection of the law. This principle applies
to all people, including prisoners. The State cannot subject inmates to arbitrary treatment.
Discriminatory practices based on caste, social background, or economic status violate
constitutional mandates.

Thus, even within the restrictive environment of prison, equality remains a non-negotiable

constitutional value.

4.2 Article1G—Limited Fundamental Freedoms

Although incarceration necessarily restricts certain freedoms under Article 19, prisoners retain
those rights that are not inconsistent with lawful detention. Freedom of expression, communication
with family, and access to legal counsel fall within protected spheres, subjects to reasonable

restrictions.

The judiciary has clarified that prison discipline cannot become a pretext for suppressing

legitimate rights. Administrative convenience does not override constitutional guarantees.
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4.3 Article21-RighttoLifeandDignity
Article 21 form the cornerstone of prisoners right jurisprudence. The Supre Court has

interpreted “life”” to mean life with dignity, not mere animal existence.

In Sunil Batra v. Delhi Administration, the Court held that prisoners do not shed fundamental rights

at the prison gate. The judgment condemned solitary confinement imposed without judicial
sanction and emphasized judicial oversight over prison administration.

Similarly, in Charles Sobhraj v. Superintendent, Central Jail, the Court scrutinized arbitrary

classification and excessive security measures, reinforcing that prison authorities are subject to

constitutional limitations.

Perhaps most significantly, Hussainara Khatoon v. State of Bihar recognized the right to free trial as

in integral component of Article 21. The Court held that prolonged detention of undertrial
prisoners without timely trial violates personal liberty.
Through these decisions, the judiciary transformed prisons into constitutional spaces subject to

fundamental right scrutiny.

4.4 Judicial Expansion of Prisoners’ Rights
Beyond these landmark cases, the Court has addressed custodial violence, handcuffing, legal

aid, and prison conditions in multiple decisions. Judicial activism in the late 20th century effectively
constitutionalized prison administration.

However, while jurisprudence is progressive, implementation remains uneven. The judiciary can
articulate standards, but enforcement depends on executive machinery.

This dynamic creates a paradox: constitutionally empowered prisoners within structuarlly

constrained institutions.

5. Prison Reality in India: Empirical Assessment
The constitutional jurisprudence surrounding prisoner rights presents an idea of dignity and reform.
However, empirical data reveals a deeply strained prison system marked by overcrowding,
excessive undertrial detention, infrastructural deficiencies, and systemic neglect. Official data
from Prison Statistic India consistently reflects structural stress within correctional institutions. The
lived experience of incarceration in India frequently contradicts the reformative model endorsed by

constitutional courts.

Page | 1991


http://www.ijlra.com/

www.ijlra.com
Volume 2 Issue 10 | Feb 2026 ISSN: 2582-6433

5.1 Overcrowding Crisis

Overcrowding remain one of the most persistent challenges confronting Indian prisons.
National occupancy rates regularly exceed sanctioned capacity, leading to congested barracks,
inadequate sanitation, and compromised living conditions. Overcrowding not only strains physical
infrastructure but also intensifies tension among inmates and reduces access to healthcare,

rehabilitation programs, and meaningful engagement activities.

The consequences of overcrowding extend beyond discomfort. It weakens prison administration,
increases the likelihood of violence, and renders individualized reform nearly impossible. In such
conditions, the constitutional promise of human treatment under Article 21 becomes difficult to

actualize, as institutional limitations override normative commitments.

5.2 Undertrial Population and Delay in Justice

A significant contributor to overcrowding is the disproportionately high number of undertrial
prisoners. A large majority of inmates in Indian prisons are awaiting trial rather than serving
sentence. This raises serious constitutional concerns in light of the tight to speedy trial

recognized in Hussainara Khatoon v. State of Bihar.

Prolonged detention of undertrial prisoners, many accused of minor offences reflect systemic
inefficiencies in investigation, prosecution, and judicial processes. For economically
disadvantaged individuals unable to secure bail, pre-trial detention often becomes punitive in
effect. The reality of extended undertrial incarceration challenges the legitimacy of the reformative

framework and exposes structural inequalities within the criminal justice system.

5.3 Custodial Violenceand Deaths

Custodial violence and prison deaths remain deeply concerning indicators of institutional failure.
Reports of unnatural deaths, alleged torture, and abuse undermine constitutional guarantees of
dignity and bodily integrity. Although the judiciary has condemned custodial violence and

mandated safeguards, monitoring and accountability mechanisms remain inconsistent.

The opacity of prison administration further complicates oversight. Internal disciplinary
systems often lack transparency, and independent review mechanisms are limited. Where the
constitution envisions protection against arbitrary state action, instances of custodial abuse

demonstrate the fragility of enforcement within carceral spaces.
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54 Mental Health and Healthcare Deficiencies

Access to adequate medical care is a constitutional obligation under Article 21. However, many
prisons suffer from shortages of medical professionals, inadequate infrastructure, and insufficient
mental health services. Overcrowding exacerbates communicable diseases, while

psychological distress often goes untreated.

Mental health concerns are particularly alarming given the isolating and stressful nature of
incarceration. The absence of structured counselling services, psychiatric support, and
rehabilitation programs undermines the reformative purpose of imprisonment. Without
healthcare and psychological support, incarceration risk deepens trauma rather than facilitating

correction.

5.5 Women and marginalized prisoners

Women prisoners constitute a smaller percentage of prison population but faces distinct
challenges. Issues relating to reproductive healthcare, childcare for accompanying minors, privacy
and protection from harassment require gender-sensitive administration. Inadequate
infrastructure and limited dedicated facilities often result in neglect of these needs.

Marginalized communities are disproportionately represented within the prison population,
reflecting broader socio-economic inequalities. Discrimination, limited access to legal aid, and
structural disadvantages further compound their vulnerability. The constitutional guarantees of
equality under Article 14 demand non-discriminatory treatment, yet social hierarchies frequently

permeate prison environments.

6. Case Studies: Lived Realities Behind Constitutional Promises
This section will include real-life documented situations, the empirical deficiencies outlined in the
previous section are not abstract statistics; they manifest in the lived experiences of prisoners across
India. The following case studies illustrate how constitutional protections often fail at the

operational level.

6.1 The Undertrial Crisis: The Legacy of Prolonged Detention

The issue of prolonged undertrial detention gained national attention in Hussainara Khatoon

v. State of Bihar, where the Supreme Court discovered that thousands of prisoners in Bihar had

been detained for periods longer than the maximum sentence prescribed for their alleged
offences. The Court declared the right to speedy trial as an essential component of Article21.
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Despite this landmark ruling, decades later, the undertrial crisis persists. A substantial
proportion of India’s prison population continues to consist of undertrial prisoners, many of whom
remain incarcerated due to inability to secure bail or delays in judicial proceedings.

The pain point here is structural inequality: economically weaker individuals are
disproportionately affected. The constitutional guarantee of liberty becomes illusory when pre-trial
detention effectively becomes punishment without conviction.

This case study demonstrates that judicial recognition does not ensure systemic reform.

Primary Judgment Link:

Hussainara Khatoon C Ors. vs State of Bihar

Case Summary:

Hussainara Khatoon v. State of Bihar - Landmark Judgment Details

6.2 Custodial Deaths and Medical Neglect: The Stan Swamy Incident

The death of social activist Stan Swamy in judicial custody in 2021 highlighted serious concern
regarding medical care and humanitarian consideration with prisons. Swamy, aged 84 and suffering
from Parkinson’s disease, repeatedly sought medical attention and basic assistive devices.
Allegations of delayed medical response and inadequate healthcare infrastructure raised
constitutional concerns under Article 21.

The pain point exposed by this case is the absence of institutional sensitivity toward elderly and
medically wvulnerable prisoners. While courts have emphasized human treatment, the
administrative framework often lacks adequate medical staffing, infrastructure, and timely judicial
intervention mechanisms. The incident reignited debate about whether the prison system
adequately safeguards the dignity and health of inmates, particularly those with special needs.
This case illustrates the gap between constitutional ideals of dignity and the operational rigidity

of prison systems.

Background s Incident Summary:

Stan Swamy - Summary

Human Right Report:

India: Human rights defender Stan Swamy dies in custody - FIDH
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6.3 Overcrowding and the Pandemic: COVID-19 in Indian Prison

The COVID-19 pandemic exposed structural weaknesses within prison infrastructure.
Overcrowding facilities made social distancing impossible, placing inmates at heightened health
risk. Recognizing this danger, the Supreme Court directed states to constitute high powered

Committees to consider the release of eligible prisoners to decongest prisons.

However, implementation varied significantly across states, and many undertrial prisoners
remained confined in overcrowded environments during peak infection waves. The pain point
here was systemic incapacity: even in the face of a public health emergency, decongestion

efforts were inconsistent and often slow.

The pandemic demonstrated that overcrowding is not merely an administrative inconvenience
but a constitutional vulnerability. When prisons lack resilience to protect basic health and safety,

the rightto life becomes precarious.

Academic/Medical Report Highlight:
Custodial Neglect and COVID-19 Prison Risks - PMC

7. Institutional and Structural Failures

The persistence of constitutional violation within Indian prisons cannot be attributed solely to
isolated administrative lapses. Rather, it reflects deeper structural and institutional weaknesses
embedded within prison governance. Despite progressive judicial interpretation, reform has
been hindered by colonial era frameworks, financial underinvestment, weak accountability
systems, and inefficiencies in legal aid delivery. These systemic deficiencies explain why

constitutional mandates frequently fail in practical implementation.

7.1 Colonial Prison Manuals and Administrative Inertia

India’s prison administration continues to be governed largely by the Prisons Act, 1894, a
colonial statute enacted to maintain order and discipline rather than ensure reform. Many state
prison manuals remain derivatives of colonial regulations, emphasizing control and segregation

over rehabilitation.

Although the ministry of Home Affairs introduced the Model Prison Manual, 2016, and later the

Model Prisons and Correctional Services Act, 2023, adoption across states has been uneven.

Page | 1995


http://www.ijlra.com/
https://pmc.ncbi.nlm.nih.gov/articles/PMC9734851/?utm_source=chatgpt.com

www.ijlra.com
Volume 2 Issue 10 | Feb 2026 ISSN: 2582-6433

Prisons Act, 18G4 (Bare Act — India Code):

Prison Act, 1894

Model Prison Manual, 2016(MHA):

Model Prison Manual, 2016

Model Prisons and Correctional Services Act, 2023(MHA):

Model Prisons nad Correctional Services Act, 2023

The continued reliance on outdated legal framework reflects administrative inertia. Structural
reform requires legislative overhaul, yet prison remains astate subjectunder Entry 4 of List 11 of the
Seventh Schedule, resulting in inconsistent policy modernization. Consequently, progressive
constitutional jurisprudence coexists with archaic administrative structures, creating an institutional

mismatch.

7.2 Budgetary Constraints

Financial underinvestment significantly impairs prison reform. Budget allocation for prisons
constitutes a minor proportion of total state expenditure on policing and criminal justice.
Infrastructure development, staff recruitment, healthcare facilities, and rehabilitation programs
suffer due to fiscal limitations.

According to data compiled in Prison Statistic India, staffing shortages remain chronic across

several states, particularly in correctional and medical positions.

Prison Statistics India (Latest NCRB Report):

https://www.ncrb.gov.in/en/prison-statistics-india

Overcrowding persists partly because prison capacity expansion and alternative
correctional mechanisms have not kept pace with rising incarceration rates. Budgetary Prioritizing
oftenfavors policing over correctional welfare, thereby weakening the reformative objective endorsed
by courts.

Without sustained financial commitment, constitutional rights remain aspirational rather than

enforceable.

7.3 Lackof Accountability Mechanisms
Effective prison reform requires independent monitoring and oversight. However,
accountability mechanisms within prison administration remain limited. Internal disciplinary

systems are often hierarchical and opaque, reducing transparency in addressing custodial violence
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or medical neglect.

The Supreme Court in Sunil Batra v. Delhi Administration emphasized judicial oversight over prison

conditions, yet regular inspections and monitoring remain inconsistent across states.

Sunil Batrav. Delhi Administration — Full Judgement: https://indiankanoon.org/doc/1893359/

The National Human Rights Commission (NHRC) has repeatedly taken Suo motu cognizance of

custodial deaths, highlighting deficiencies in internal oversight.

NHRC Custodial Death Reports:

https://nhrc.nic.in/en/custodial-deaths

The absence of a uniform, independent prison oversight authority contributes to systemic opacity.
Grievance redressal mechanisms for prisoners are limited in accessibility and often lack enforceable
timelines. Without transparent and autonomous monitoring structures, constitutional safeguards

cannot be consistently enforced.

7.4 InefficiencyinLegal Aid System
The right to free legal aid forms an integral part of Article 21, as recognized in Hussainara Khatoon

v. State of Bihar . The legal Services Authorities Act, 1987 institutionalized this right through the

establishment of Legal Services Authorities at national and state levels.
Legal Services Authorities Act, 1G87 (India Code):
https://www.indiacode.nic.in/handle/123456789/1976

National Legal Services Authority (NALSA):

https://nalsa.qov.in/

Despite this statutory framework, access to effective legal representation remains uneven. Many
undertrial prisoners are unaware of their legal rights or face delays in appointment of counsel. Legal

aid lawyers are often overburdened and undercompensated, affecting quality of representation.

The persistence of high undertrial population indicates that the constitutional guarantee of speedy
trial and legal aid has not been translated into consistent procedural efficiency. Delays in filing
charge sheets, bail hearing, and appeals compound in the structural backlog. Thus, the inefficiency
of legal aid delivery reinforces inequality within the criminal justice system and undermines the

reformative constitutional vision.
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8. The Gap: Constitutional Idealismvs Carceral Reality
Despite progressive constitutional jurisprudence and periodic reform initiatives, a significant
disjunction persists between normative constitutional commitments and operational prison practice.
This gap is neither accidental nor isolated; it reflects structural, administrative, and systemic

inconsistencies embedded within India’s penal framework.

The Indian Constitution, through Article 14 and 21, envisions a correctional system rooted in dignity,
equality, and procedural fairness. However, empirical data, judicial interventions, and real-life
incidents reveal a recurring pattern of under-enforcement. The following analytical framework

identifies the core gaps currently observable in Indian prison administration.

8.1 Gap Analysis Table: Constitutional Promise vs Ground Reality

Constitutiona Legal Basis Ground Reality Evidence

| 1deal Source

Right to Speedy Trial| Article 21;| The majority of prison| Prison Statistics
Hussainara population consists of| India

Khatoon v. State of| undertrials; prolonged

Bihar detention.

Humane Treatment | Article 21; Sunil{ Reports of custodial| NHRC  Custodial

Batra v.  Delhi|violence, overcrowding,| Death Data

Administrative medical neglect.

Equality Before Law | Article 14 Socio-economic bias in| NCRB Prison
bail, marginalized | Demographic s
overrepresentation.

Reformative Justice | Judicial Doctrine Limited rehabilitation| Model Prison
programs; focus on Manual 2016
custody.

Right to Health Article 21; expended | Staff shortages,| NCRB Medical

interpretation inadequate prison Staff Vacancy
healthcare

8.2 The Undertrial- Punishment Paradox

One of the most striking contradictions lies in the undertrial crisis. Judicial recognition of speedy

Page | 1998


http://www.ijlra.com/
https://indiankanoon.org/doc/1373215/
https://indiankanoon.org/doc/1373215/
https://indiankanoon.org/doc/1373215/
https://indiankanoon.org/doc/1373215/
https://www.ncrb.gov.in/
https://www.ncrb.gov.in/
https://www.ncrb.gov.in/
https://indiankanoon.org/doc/778810/
https://indiankanoon.org/doc/778810/
https://indiankanoon.org/doc/778810/
https://indiankanoon.org/doc/778810/
https://indiankanoon.org/doc/778810/
https://nhrc.nic.in/
https://nhrc.nic.in/
https://nhrc.nic.in/
https://ncrb.gov.in/
https://ncrb.gov.in/
https://ncrb.gov.in/
https://www.mha.gov.in/
https://www.mha.gov.in/
https://ncrb.gov.in/
https://ncrb.gov.in/
https://ncrb.gov.in/
https://ncrb.gov.in/

www.ijlra.com
Volume 2 Issue 10 | Feb 2026 ISSN: 2582-6433

trial as a fundamental right has not been translated into structural judicial efficiency. High undertrial
percentages effectively convert pre-trial detention into punishment without conviction.

NCBR Official Portal:

https://ncrb.gov.in/en/prison-statistics-india

The gap here is procedural: constitutional rights depend on institutional capacity, which remain
inadequate. Bail jurisprudence has evolved, yet implementation remains uneven across lower
courts. Economic vulnerability amplifies this disparity, creating what may be termed a “liberty

inequality gap”.

8.3 Healthcare Custodial Death Reports:
Acrticle 21 jurisprudence includes the right to medical care. Yet custodial deaths and incidents

such as the Stan Swamy case demonstrate the fragility of healthcare enforcement in prison settings.

NHRC Custodial Death Reports:

https://nhrc.nic.in/en/custodial-deaths

The healthcare gap is infrastructure and administrative. Staff shortage, limited psychiatric services,
and delayed hospital referrals undermine constitutional guarantees. The absence of a mandatory
independent medical audit system further weakens accountability.

8.4 Legislative—Judicial Disconnect
The judiciary has constitutionalized prison administration, yet legislative reform has lagged. The
continued operation under the Prison Act, 1894, illustrates disconnect.

Prison Act, 18G4 (India Code): https://www.indiacode.nic.in/handle/123456789/2263
Model Prison Act, 2023:

https://www.mha.qgov.in/

The judiciary articulates reform; the legislature provides limited structural transformation; the

executive struggles with implementation. This tripartite imbalance produces a governance gap.
8.5 Accountability and Transparency Deficit

Oversight mechanisms lack uniformity and independence. Internal prison monitoring remains

hierarchical, and external inspections are irregular.
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NHRC Oversight Functions:
https://nhrc.nic.in/

Without independent prison ombudsman institutions or transparent grievance redress systems,

enforcement remains reactive rather than preventive.

8.6 Structural Reform Gap: Absence of Measurable Outcomes

Although several reform-oriented policies such as the Model Prison Manual, 2016 and the Model
Prison and Correctional Services Act, 2023 have been introduced, there is no uniform system to
measure whether these reforms are actually working. Most reform efforts focus on policy
announcements rather than measurable outcomes. For example, while objectives such as
rehabilitation, vocational training, mental healthcare, and reintegration are emphasized, there is
no standardized national mechanism to evaluate their effectiveness. Even official data published
in Prison Statistic India primarily records numerical statistics like prison population and capacity
but does not assess reform success indicators such as recidivism rates, rehabilitation outcomes, or

mental health improvements.

This lack of measurable benchmarks creates a structural weakness in prison governance. Without
performance indicators or periodic independent audits, reform remains largely declaratory
rather than outcome driven. As a result, constitutional compliance is often reactive, triggered by
court intervention rather than proactively monitored. In the absence of data-backed accountability
mechanisms, the reformative ideal risks remain in a policy aspiration instead of an empirically

verifiable reality.

8.7 Composite Gap Framework

Type of Gap Nature Root Cause Constitutional
Impact
Procedural Gap Undertrial delays Judicial backlog,| Article 21 violation
weak legal aid
Structural Gap Overcrowding Policy  imbalance, Dignity erosion

incarceration rates

Healthcare Medical Staff shortages, Right to life
Gap neglects funding deficit compromised
Accountability Gap | Weak oversight No independent Enforcement
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prison regulator

Legislative Gap Colonial Slow state-level Reformative

statues reform ideal weakened

8.8 Analytical Conclusion of Thissection

The analysis reveals that the gap between constitutional idealism and prison reality in India is
structured rather than incidental. While judicial doctrine strongly affirms dignity, equality, and
reformative justice, institutional mechanisms remain fragmented and under resourced. The
persistence of overcrowding, undertrial detention, inadequate healthcare, and weak
accountability structures demonstrates that recognition of rights does not automatically ensure

their realization.

Ultimately, the constitutional promise of reform within prisons is constrained not by the absence
of legal principles, but by deficiencies in implementation, monitoring, and administrative
capacity. Unless institutional frameworks are aligned with constitutional mandates through
measurable and enforceable reforms, the reformative ideal will remain normative in theory but

inconsistent in practice.

G. Reform Behind Bars: A Proposed Structural Reform Model

The constitutional vision of reformative justice cannot be realized without institutional redesign.
Judicial pronouncements alone are insufficient unless supported by measurable administrative
mechanisms. Therefore, this reform model proposes targeted, realistic intervention that
operates within India’s existing legal and governance framework. The objective is not radical
restructuring, but systematic strengthening of oversight, efficiency, healthcare, and reintegration.
This proposed model is designed to be legally feasible, administratively practical, and outcome
driven, building upon existing governmental mechanisms such as e-prison, e-court, the National
Legal Services Authority (NALSA), and the District Mental Health Program.

G.1 Independent Prison Oversight Authority

One of the core structural weaknesses in prison administration is the absence of independent
and continues oversight. While inspection occurs periodically, monitoring remains largely
internal and administrative. Although prisons are governed by the Prisons Act, 1894
https://www.indiacode.nic.in/handle/123456789/2263
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And guided by reform-oriented framework such as the Model Prison Manual, 2016
https://www.mha.gov.in/sites/default/files/Model Prison Manual 2016.pdf  And the Model Prisons

and Correctional Services Act, 2023

https://www.mha.gov.in/sites/default/files/ModelPrisonsAct2023 0.pdf  Monitoring  remains

largely internal.

Proposed Reform:

To address this, each state should establish a Statutory Independent Prison Oversight Authority
(IPOA) through state legislation.

This body may be chaired by a retired High Court Judge and include a psychiatrist,

criminology, and civil society representative. Its function should include quarterly prison
inspection, mandatory review of custodial deaths within 30 days, publication of annual
compliance reports, and oversight of overcrowding limits. Importantly, its reports must be tabled
before the State Legislature to ensure democratic accountability.
Structure:
» Chairperson: Retired High Court Judge
« Members: Criminologist, Psychiatrist, Civil Society Representative, Former Prison
Administrator
+ Mandate:
o Quarterly inspection
o Review of custodial deaths
o Monitoring of overcrowding compliance
o Publicannual report
Practical Implementation:
States may model this authority on State Human Rights Commissions. Funding Can be
allocated under existing prison administration budgets with independent reporting to the State
Legislature.

Implementation Model Table:

Reform component Authority responsible Monitoring indicator
Establish IPOA State Legislature Enactment of Act
Quarterly Inspection IPOA Public Inspection Reports
Custodial Death Review IPOA + NHRC Disposal within 30 days

This reform is practical because similar oversight models already exist in State Human Rights

Commissions.
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G.2 Fast-Track Court for Undertrials
The undertrial cities represents one of the most significant constitutional failures under Article
21. The high percentage of undertrial prisoners, as reflected in Prison Statistic India , demonstrates a

procedural gap between constitutional guarantees and judicial efficiency.

Proposed Reform:

India already operates special courts under various statutes. Therefore, to address this, District
Court should establish Dedicated Undertrial Fast-Track Review Benches that exclusively

examine cases where detention exceeds six months.
A digital monthly list of such prisoners can be generated through integration with the E-Court system.
Bail review hearing should be made mandatory where detention crosses 50% of the maximum
possible sentence. This reform does not require new constitutional provisions, it requires
administrative reallocation of judicial time.
For Example:
The similar fast-track court has been successfully implemented in POCSO cases. The same
structural model can be adapted.
Proposed Mechanism:

e Monthly digital list of prisoners detained beyond 180 days

e Automatic bail review if detention exceeds 50% of maximum sentence

e Integration with e-Courts portal
E-court Mission Mode Project: - https://ecourts.gov.in

Performance Indicator Table:

Metric Target Review Frequency

Avg. Undertrial Detention Reduced by 30% in 2 years  |Annual

Bail Review Compliance 100% monthly listing Monthly

Case Disposal Rate 20% increase Quarterly

G.3 Mandatory Mental Health Infrastructure

Mental health remains one of the most neglected dimensions of prison administration.

Proposed Reform:

Each Central jail should have at least one full-time psychiatrist and one clinical psychologist per 500
inmates. Where recruitment is difficult, tele-mental health services can be integrated under the
District Mental Health Program.

Regular mental health screening upon admission and bi-annual psychological evaluations

should be institutionalized. This reduces suicide risks and enhances rehabilitation prospects.
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e 1 Full-Time Psychiatrist per Central Jail

¢ 1 Clinical Psychologist per 500 inmates

e Weekly counselling sessions

Practical Model:

ISSN: 2582-6433

States can integrate prison mental healthcare into the District Mental Health Program
(DMHP) under the Ministry of Health.https://main.mohfw.gov.in

Implementation Table:

Steps Responsible Authority Practical Feasibility
Psychiatric Appointments State Health Dept Moderate
Tele-mental Health Health Ministry + NIC High

Annual Mental Health Audit | IPOA Continuous

This reform aligns with Article 21’s protection of dignity and health.

G.4 Technology-Based Case Monitoring System
Administrative delays often stem from lack of coordination between prisons, courts, and legal
aid authorities.
Proposed Reform:
A National Prisoner Case Monitoring Dashboard can be developed by integrating a prison
database with the e-Court Mission Mode Project and CCTNS.
This dashboard should generate automated alerts when detention exceeds statutory thresholds,
notify legal air authorities of pending bail eligibility, and track court dates to prevent missed
hearings.
Features:

e Real-Time tracking of detention duration

e Automatic alerts for bail eligibility

e Legal aid lawyer assignment tracking (NALSA Portal) https://nalsa.gov.in

e Court date remainders
Practical Feasibility:
India already operates:

e e-Court Mission Mode Project: https://eprisons.nic.in

e Crime and Criminal Tracking Network System (CCTNS): https://cctns.gov.in
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System Integration Model:

System Roles

e- Courts Case Status

CCTNS FIR C Charges

Prison Database Detention During
NALSA Portal Legal Aid Assignment

Such digital integration would further give India an ongoing digital governance infrastructure.
Automatic alerts can be generated when detention exceeds statutory thresholds, thereby reducing

avoidable delays.

G.5 Analytical Summary of the 4-Pillar Reform Model

The proposed reform framework is designed to address the structural gaps identified in the earlier
section by aligning constitutional mandates with administrative mechanisms. Rather than
proposing abstract or idealistic changes, the model focuses on institutional strengthening
through oversight, judicial efficiency, healthcare integration, and technological coordination.
The Independent Prison Oversight Authority directly responds to the accountability deficit by
introducing external monitoring and legislative transparency. The Fast-Track Undertrial Review
Mechanism operationalizes the constitutional guarantee of speedy trial under Article 21 by
institutionalizing periodic bail review and digital case listing, the Mandatory Mental Health
Infrastructure addresses the dignity and healthcare gap by integrating prisons with the existing
District Mental Health program, thereby making reform medically sustainable. Finally, the
Technology-Based Monitoring System leverages ongoing digital initiatives such as e-Prisons,
e-Courts, and CCTNS to reduce procedural delays and improve coordination within the criminal

justice system.

Collectively, these reforms function as interconnected safeguards rather than isolated
interventions. Oversight ensures accountability. Fast track review reduces overcrowding, mental
health integration strengthens human treatments, and digital monitoring enhances procedural
efficiency. Importantly, each reform is implementable within the current constitutional and
administrative structure of India. The model therefore transforms reformative justice from a

judicial doctrine into a measurable and operational governance framework.
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10. International Benchmarks and Institutional Lesson

10.1 International Standards: The UN Mandela Rules

The most authoritative international benchmark governing prison administration is the United

Nation Standard Minimum Rules for the Treatment of Prisoners (2015), known as the Nelson

Mandela Rules.
Official UN document (UNODC) Nelson Mandela Rules

These Rules are not legally binding treaties but constitute globally acceped minimum standards

for human imprisonment. They operationalize core human right principles derived from the

Universal Declaration of Human Right and the International Covenant on Civil and Political Rights
(ICCPR), towhich Indiais a party.

Core Standards Relevant to India:

1.

Principle of Human Dignity (Rulel)

All prisoners shall be treated with respect for their inherent dignity and value as human
beings. This aligns directly with Article 21 of the Indian Constitution.

Equivalence of Healthcare (Rule 24)

Prisoners must enjoy the same standards of healthcare available in the community,
without discrimination.

Limitation on Solitary Confinement (Rule43)

Prohibits prolonged or identical solitary confinement and any cruel, inhuman, or
degrading treatment.

Independent Inspection (Rules 83-85)

Mandates regular inspection by qualified and independent bodies.

Rehabilitation and Reintegration (Rule 4)

States thatimprisonment should aim at reducing recidivismand faciliatting reintegration into

society.

Comparative Assessment: Indiaand Mandela Rules

India's constitutional jurisprudence, particularly in Sunil Batra v, Delhi Administration aligns

normatively with these principles. However, compliance gaps persist:

Mandela Rule Standard Indian Legal Position Practical Reality

Dignity of Prisoners Protected under Article 21 Overcrowding undermines

living conditions
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Healthcare Equivalence Recognized judicially Limited psychiatric and
medical staff

Independent Inspection Judicial oversight available No uniform statutory
Independent prison
inspectorate

Limitation on solitary Judicially regulated Exists under prison

confinement manuals

Thus, India’s constitutional framework is consistent with Mandela principles in doctrine, but

operational compliance remains partial.

10.2 Lessons from Reform-Oriented Prison System

To better understand how constitutional ideas may be operationalized, it is instructive to examine

reform-oriented prison system such as Norway and The United Kingdom.

1. Norway: The Principle of Normality

Norway's correctional philosophy is built upon the “Principle of Normality”, posits that
life inside prison should resemble life outside as closely as possible. The Norwegian
Correctional Service emphasizes education, psychological support, and social
reintegration rather than punitive isolation.
Norwegian Correctional Service:

https://www.kriminalomsorgen.no

Features include:

e Individual living spaces rather than overcrowded dormitories

e Extensive vocational and educational programs

e Strong mental health services

e High staff-to-inmate ratio

e Focuson post-release reintegration
Norway's recidivism rate is among the lowest globally (20-25%), often attributed to its
human and rehabilitation model.
However, direct replication in India is impractical due to scale and resource contraints.
Norway's prison population is relatively small, and its correctional expenditure per

inmate is significantly higher than India’s.
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2. United Kingdom: Institutionalized Independent Oversight
The United Kingdom provides a more structurally transferable model for India. It operates the
HM Inspectorate of Prisons (HMIP), an independent statutory body that conducts
regular and unannounced inspections of prisons.
HM Inspectorate of Prison:

https://www.justiceinspectorates.gov.uk/hmiprisons

HMIP evaluates prisons across four criteria:
o Safety
e Respect
e Purposeful Activity
e Preparation for Release
Inspection reports are publicly accessible and include performance grading, creating
institutional accountability, and transparency.
Additionally, prison healthcare services are integrated with the National Health Servives

(NHS), ensuring healthcare equivalence.

Comparative Institutional Table:

Features Norway United India
Kingdom
Prison Philosophy | Human- centered, | Accountability- Mixed custodial-
rehabilitation driven oversight reformative
Independent Ombudsman HM Inspectorate fragmented
Inspectorate C oversight bodies
Healthcare Fullmental health | NHS-linked services | Limited, uneven
Integration support across states
Overcrowding Minimal Managed through | Chronic (NCRB
capacity policy reports)
Transparency High public | Detailed public | Limited public
reporting inspection reports reporting
Recidivism Focus | Central goal Measurable Limited systematic
outcomes tracking
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10.3 Analytical Observations
The comparative study reveals three structural differences:

1. Institutionalizes Oversight — Both Norway and the UK operate structured, independent
inspection bodies. India lacks a uniform statutory prison oversight authority across all
states.

2. Healthcare Integration — Norway and the UK treat prison healthcare as part of national
health system. In India, prison healthcare remains administratively segregated.

3. Outcome Measurements — Reform-oriented system track recidivism, rehabilitation
success, and compliance metrics, India's prison statistics focus primarily on population
and infrastructure rather than correctional outcomes.

Importantly, the comparative perspective does not imply direct transplantation of foreign models.
Instead, it highlighted feasible adaptation, particularly the YK’s inspection model and healthcare

integration mechanisms, that can be incorporated into India’s federal structure.

104 Analytical Conclusion of this Section

International standards and reform-oriented systems demonstrate the human incarceration and
constitutional compliance are achievable through institutional design, transparency, and
measurable accountability. India’s constitutional doctrine already embraces these principle. The

challenges lies not in normative recognition but in administrative execution.

The comparative perspective therefore reinforces the article’s central thesis: reform behind bars
requires structural alignment between constitutional commitments and governance mechanisms.
Where institutional oversights, healthcare integration, and outcome monitoring are strengthened,

constitutional idealism can transition into operational reality.

11. Conclusion
The Indian Constitution does not view imprisonment as a suspension of humanity. Through
Avrticle 14 and 21, and through progressive judicial interpretation in cases such as Sunil Batra,
Charles Sobhraj, and Hussainara Khatoon, the Supreme Court has firmly established that
prisoners remain constitutional persons entitled to dignity, equality, and procedural fairness. In
doctrine, therefore, India has moved decisively toward a reformative and rights-based penal

philosophy.

Yet, the analysis in this study reveals that constitutional recognition has not been translated into
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institutional realization. Overcrowding, prolonged undertrial detention, custodial violence,
inadequate healthcare, fragmented oversight, and colonial administrative continuities demonstrate
that the crisis is structured rather than incidental. The gap between constitutional idealism and
prison reality persists not because of absence of legal principles, but because of weak

implementation frameworks, insufficient monitoring, and administrative inertia.

The reform model proposed in this article seeks to bridge this divide through practical and
measurable intervention: independent oversight, fast-track undertrial review, mental health
integration, and technology-based monitoring. These measures do not require radical constitutional
restructuring rather; they demand political will, legislative coordination, and institutional
accountability. Reform, therefore, is not unattainable; it is administratively achievable.

The comparative perspective further reinforces that human incarceration is neither utopian nor
culturally incompatible. International standards such as UN Mandela Rules, along with institutional
models from UK and Norway, demonstrate that transparency, healthcare integration, and structured
oversight can transformed prisons from custodial spaces into constitutional spaces. The challenge

for India is not conceptual alignment, but operational commitment.

Ultimately, prisons are not peripheral to constitutional democracy; they are its most rigorous test. A
Constitution proves its moral strength not in moments of liberty, but in spaces of confinement. If
dignity cannot survive behind bars, constitutionalism itself stands diminished. Reform behind bars,

therefore, is not merely an administrative necessity; it is a constitutional imperative.

12. Findings
Based on doctrine analysis, empirical data, case studies, and comparative evaluation, the following
findings emerges:
1. Constitutional Recognition is Strong, Implementation is weak
The Supreme Court has firmly established that prisoners retain fundamental right under
Article 14 and 21. However, judicial expansion of right has not been accompanied by
equivalent administrative transformation. Constitutional doctrine is progressive;
institutional execution remains inconsistent.
2. Undertrial Detention is the Core Structural Failure
The high proportion of undertrial prisoners reveals a procedural crisis within the criminal
justice system. Prolonged detention effectively converts pre-trial custody into punishment
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without conviction, undermining the right to speedy trial recognized in Hussainara Khatoon
v. State of Bihar.

Colonial Administrative Continuity Persists

Despite post-independence of constitutionalism, prison governance continues to operate
under the framework of the Prisons Act, 1894. Reform has been largely jurisprudential rather
than legislative.

Accountability Mechanisms are Fragmented

Oversight remains reactive and dispersed among courts, NHRC, and prison departments.
There is no uniform statutory independent prison regulator across states.

Reform Lack Measurable Outcome Tracking

While policy manuals exist, there is no standardized national mechanism for measuring
recidivism reduction, rehabilitation effectiveness, mental health improvement, or
compliance with constitutional safeguards.

International Benchmarks Highlight Institutional Gaps

Comparisons with the UN Mandela Rules and oversight models in the United Kingdom
demonstrates that India’s constitutional principle align normatively with global standards,

but enforcement and monitoring remain underdeveloped.

13. Policy Recommendations

Drawing from the findings and reform model, the following policy recommendations are proposed:

1.

Enact State-Level Independent Prison Oversight Authorities

States should legislate independent oversight bodies with statutory powers to conduct
inspections, publish reports, and review custodial deaths within fixed timelines.
Institutionalize Mandatory Undertrial Review Mechanisms

District Courts should create dedicated undertrial benches with automatic bail review
triggers for detention exceeding statutory thresholds.

Integrate Prison Healthcare with Public Health Systems

Prison medical services must be integrated with the District Mental Health Program to
ensure healthcare equivalence and mandatory mental health screening.

Develop a Unified Prisoner Case Monitoring Dashboard

Integration of e-Court, e-Prisons., CCTNS and NALSA database should be operationalized
to reduce procedural delays and enhance transparency.

Introduce Measurable Compliance Indicators

¢ Annual prison governance reports should include metrics such as:

Page | 2011


http://www.ijlra.com/

www.ijlra.com
Volume 2 Issue 10 | Feb 2026 ISSN: 2582-6433

e Avg. Undertrial duration
e Custodial death investigation timeline
e Mental health service coverage
e Inspection compliance rates
These measures transform reform from rhetorical commitment into measurable

accountability.

14, FutureScope of Reform
While this study focuses on structural constitutional gaps, future research may expand into:

e Recidivism analysis and long-term correctional outcomes

e Socio-economic profiling of prison populations

e Gender-sensitive prison administration reforms

e Impactof alternative sentencing and community corrections

e Evaluation of state-level variation in prison governance
Additionally, empirical field research involving interview with prison officials, legal aid lawyers, and
former inmates would further deepen understanding of lived realities beyond doctrinal analysis.
The evolving nature of digital governance and criminal justice presents an opportunity to reimagine
prison not merely as sites of confinements, but as constitutional institutions accountable to

democratic scrutiny.
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