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VIDEO GAME INDUSTRY AND THE PROTECTION
OF DEVELOPER RIGHTS: A LEGAL ANALYSIS

AUTHORED BY - ALWIN BAIJU

Abstract
The video game industry has rapidly evolved into a global digital ecosystem that blends
entertainment, technology, commerce, and community. The rising importance of consumer
protection rights and global regulations around microtransactions and privacy has further
strengthened the industry. Intellectual property rights (IPR) safeguard and reward invention,
contract law organizes online communication, and labor law grounds workers in justice and
dignity. As the business evolves, each of these laws, which were enacted in response to societal
demands for justice, fairness, innovation, and protection, remains extremely pertinent. The
video gaming industry in India has witnessed significant growth, becoming a substantial
contributor to the economy. However, the legal protections available to developers remain
ambiguous, leading to challenges in enforcing their rights. This paper explores the existing
legal framework and identifies areas where it falls short in protecting the interests of video
game developers and synthesizes legal scholarship, cultural studies, and empirical social-
science research to examine how intellectual property regimes, censorship pressures, labor
practices, community cultures, and corporate branding interact to shape the lived reality of
developers. It argues for a rights-centered framework: stronger contractual protections and IP
reform for creators, enforceable labor protections against exploitative “"crunch™ institutional
support for unionization, and transparency measures to ensure corporate philanthropy and
brand-building do not function as public obfuscation for poor workplace practices. India's
gaming industry has evolved into a dynamic sector, contributing substantially to the economy
and providing entertainment to millions. Despite this progress, the absence of comprehensive
legal protections for game developers' rights poses risks to creativity, investment, and industry
sustainability. Therefore, this paper asks: in light of recent Union-level interventions, how
protected are developers’ IP and labor rights, what legal frictions remain, and what can India

learn from international practice?

Keywords: Video games, video game industry, copyright, labor, contract, developers’ rights,

regulation, intervention, digital, IP, international practices, legislations, labor law.

Page | 1179


http://www.ijlra.com/

www.ijlra.com
Volume 2 Issue 10 | Feb 2026 ISSN: 2582-6433

Methodology
This paper uses qualitative and comparative research methods. It relies on secondary sources,
legal documents, and industry reports to examine how developers' rights are protected in the
video game industry. The paper includes case studies, such as the unionization efforts of the
Overwatch Gamemakers Guild and other significant labor movements in major studios. It also
compares insights from various regions, including the United States, European Union, Japan,
and India, to show differences in developer protections. Additionally, while this paper looks at
best practices in other countries, focusing on how lessons from unionized industries can benefit
the video game sector, it also takes a look at the legal frameworks adopted by the Indian

legislation to better understand and develop context.

Introduction

India’s legal approach to games has typically been reactive. States criminalize gambling
according to the State List, while central authorities tax and regulate commerce, particularly
where money is involved. This creates a confusing legal situation for developers. Copyright
law is applied inconsistently to protect game assets, and labor law often classifies many
developers as contractors. This creates an unstable situation that leaves both creative and
economic interests vulnerable. This paper discusses three related issues. First, intellectual
property and regulation: how work-for-hire systems and censorship pressures affect creative
ownership and expression. Second, labor practices: how crunch culture, contracting, and weak
collective bargaining impact working conditions. Third, culture and communication: how
player communities, brand charity, and workplace culture shape views and politics surrounding
games and their creators. The analysis combines legal insights with cultural anthropology and
communication studies to offer practical policy suggestions.

Intellectual Property and Censorship
The allocation of legal rights decides who benefits when a game succeeds. Copyright law aims
to encourage creators and distribute rewards for their work, but the main employment model
in game development puts corporate ownership above individual authorship. This happens
through work-for-hire agreements and assignment clauses. In practice, programmers,
designers, and artists usually transfer copyright and related rights to their employers as a
condition of their jobs. This legal situation affects power dynamics. Publishers and studios

capture the main sources of long-term revenue, such as sequels, adaptations, licensing, and
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merchandising. Meanwhile, the creators who made the original work only receive wages and
occasional credit. Disputes over these arrangements have come up in high-profile lawsuits, like
Silicon Knights, Inc. v. Epic Games, Inc, where disagreements over development tools led to
lengthy legal battles.! Silicon Knights accused Epic of holding back important development
tools, which limited their ability to make their own games. In the end, the court sided with Epic,
and Silicon Knights had to pay millions in damages. This ruling nearly bankrupted the studio.
The case highlighted the struggles smaller studios face when contracts mostly benefit

publishers.

Contract reform is crucial. To protect creators and ensure long-term advantages, developers
should negotiate for residuals or rights to their work in some cases. At the same time, standard
employment agreements can include clear crediting rules, transparent royalty calculations for
exceptional success, and limits on broad assignment clauses that cover future projects unrelated
to the developer’s work. “Work-for-hire” contracts take ownership away from creators, and
enforcement imbalances hurt small studios. On top of ownership issues, debates about
censorship add more complexity. Hunter, Lozada, and Mayo point out that the video game
industry has been caught up in arguments about government control versus self-regulation for
a long time.Censorship and regulatory frameworks add another layer of complexity. The work
of Hunter, Lozada, and Mayo demonstrates that government intervention, often justified on
grounds of protecting children or public morals, can intrude upon expressive choices and chill
creative risk-taking.? The U.S. courts have struggled with these tensions. Laws aimed at
limiting the sale of certain games to minors face strict constitutional review. Even when these
laws get struck down, the threat of lawsuits and the inconsistent state regulations push
publishers to censor themselves and lead developers to avoid controversial content. The
Entertainment Software Rating Board (ESRB) acts as a form of self-regulation for the industry.
However, it does not give legal power back to creators. Instead, it sets up a system that often
favors marketability and avoiding lawsuits over artistic exploration. In addition to content
restrictions, regulatory focus on online issues like microtransactions, gambling-like features,
and data privacy influences development choices and revenue models. Developers may feel
pressure to include monetization features that boost short-term earnings but undermine fair pay
and creative freedom. Therefore, regulatory actions should prioritize protecting workers: laws

that govern consumer practices should not accidentally reinforce exploitative labor practices

ISilicon Knights, Inc. v. Epic Games, Inc., 871 F. Supp. 2d 346 (E.D.N.C. 2012)
2 Entm’t Software Ass’n v. Blagojevich, 469 F.3d 641 (7th Cir. 2006).
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or create bad incentives for publishers to speed up production and cut creative staff. The
landmark Supreme Court decision in the Brown v. Entertainment Merchants Association case
established that video games, like books and films, are protected speech under the First
Amendment. This ruling is significant for developers. Without such protections, state
governments could impose broad limitations on content, stifling creative exploration. However,
the continued attempts to regulate violent or sexually explicit content show that developers are
still under constant observation. Protecting their rights demands vigilance in the courts and

greater public acknowledgment of the artistic value of video games.

Labor Practices: Crunch, Contracting, and Mental Health
Crunch is the industry's most notorious labor practice. It involves long periods of overtime,
often required, that peak around deadlines. While some developers talk about occasional
"heroic" crunch, the real issue is the routine acceptance of overtime. Crunch is a way for studios
to shift costs. They depend on developers' unpaid work to stick to market-driven release dates
without providing fair overtime pay or hiring enough staff. The talk of sacrifice and passion
hides the financial truth: many studios see labor as a replaceable, disposable resource. For
example, Eriksson v. Activision Blizzard, Inc. involved allegations of wrongful termination tied
to the enforcement of harsh working conditions. Settlements in such cases have drawn attention

to the industry’s poor labor standards.?

Perhaps the most notable labor rights scandal in gaming was the 2021 lawsuit filed by the
California Department of Fair Employment and Housing against Activision Blizzard. It alleged
widespread gender discrimination and a toxic workplace culture. The case settled in 2023 for
$54 million. The funds went to affected employees and included commitments for workplace
reforms. This settlement shows how lawsuits can reveal abusive practices and lead to necessary
changes. The consequences are serious. Burnout, muscle strain, sleep issues, depression, and
relationship problems are common among developers who endure long periods of crunch. The
loss of talent is a quiet but significant cost to the industry. Companies lose valuable knowledge
and creativity when workers leave. Labor law provides solutions. Enforceable overtime rules,
limits on excessive schedules, collective bargaining rights, and workplace health protections
can help lessen the negative effects of crunch. However, enforcing these laws is difficult. Many

developers work as "at-will" employees or on short-term contracts. Some are hired through

3 Eriksson v. Activision Blizzard, Inc. (Cal. Super. Ct. 2010)
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third-party or overseas contractors, which complicates employer responsibilities. Companies
might outsource or move development to places with weaker labor protections. Contract
templates often include non-compete, non-disclosure, and assignment clauses that limit worker

mobility and bargaining power.

Surveys from the International Game Developers Association (IGDA) show that over 40% of
developers work long hours during production cycles. This issue is not just an American
problem. Developers in Japan, South Korea, and Eastern Europe report similar or worse
conditions. The global nature of the industry lets publishers move labor to areas with weaker

protections, which further strengthens exploitative practices.

Policymakers and industry associations need to address these structural incentives. Proposals
include:
(1) statutory limits on mandatory overtime and clear definitions for "crunch™ so labor
regulators can investigate;
(2) portability of credits and portfolios to reduce dependency on employers for reputational
capital;
(3) industry-wide commitments to reasonable staffing ratios for projects; and
(4) mental health funds and mandatory rest periods for long-duration projects. These
measures would rebalance incentives and reduce the need for dangerous, productivity-

undermining heroics.

Culture and Communities: Occupational Lore, Player Expectations, and

Developer Identity
Ben Gillis’s ethnography of World of Warcraft exposes a crucial cultural dynamic: players
generate occupational lore that mirrors real-world workplace dynamics, hierarchies, repetitive
tasks, and rituals of initiation.* At the gameplay level, tasks like grinding or following raid roles
reflect a sense of duty and productivity similar to capitalist labor practices. This view of play
is not just a metaphor. It influences how players perceive value, success, and contribution in
gaming communities. For developers, this relationship has two sides. On one side, player
cultures, guilds, mod communities, and fan creators can provide valuable feedback, co-

creation, and strong ecosystems that keep players engaged. On the other side, normalizing

4 Brown v. Entm’t Merchants Ass’n, 564 U.S. 786 (2011).
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labor-like behavior in gaming can make both consumers and industry leaders numb to
exploitative work practices. When players accept grinding as a legitimate part of a game,
executives might justify similar labor practices in production processes. This is where
communication research, like the model by Wu and Chang, becomes relevant. Their study
shows that social interaction, self-efficacy, and brand intimacy can create positive cycles when
handled ethically. Philanthropic efforts, when connected to brand values, can build community
strength and cooperation. However, these same strategies can be misused. Philanthropic
branding may be used to create goodwill that hides poor working conditions, a phenomenon
we can call “altruistic obfuscation.” Developers, who are both creators and members of gaming
communities, often find themselves caught between being brand representatives and laborers
whose rights are not well protected. Legal outcomes, like Riot’s settlement, highlight these
issues. remind the industry that rights protections are essential for maintaining credibility, both

internally with employees and externally with consumers.

Unionization and Collective Action: Gains, Limits, and the Path Forward
Organized labor has become a significant force in the industry during the 2020s. Union efforts
by QA testers, contract artists, and development teams have led to real improvements like wage
increases, severance protection, and limits on unstable contracts. Unionization achieves several
goals at once; it enforces overtime protections, sets standards for crediting and portfolios, and
gives workers bargaining power for benefits such as healthcare and pensions. In 2022, QA
testers at Raven Software, a subsidiary of Activision Blizzard, voted to unionize, becoming the
first recognized video game union at a major U.S. publisher. Following this, negotiations
secured job protections, wage adjustments, and set a precedent for future organizing. These
movements are not isolated; they are part of a larger trend toward unionization in tech sectors
worldwide. In Sweden and Finland, for instance, unions for developers have reached collective
agreements that limit overtime and ensure pension contributions. The success of these
European models indicates that unionization can exist alongside innovation and profit,
challenging the idea that collective bargaining hinders creativity. These changes show that

protecting the right to collective bargaining is crucial for upholding developers’ rights.
However, unionization faces political and logistical challenges. Employers might use tactics to
avoid unions, such as targeted layoffs, changing job classifications, or moving operations.

Furthermore, the global and project-based nature of game development makes national
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bargaining difficult. A game developed in multiple countries requires thoughtful strategies
about worker rights across borders. Industry groups and unions should consider multi-
jurisdictional agreements, templates for cross-border collective bargaining, and international

standards for project staffing and crediting.

There is also a cultural aspect. Unions need to present a vision that connects with the values of
creators. As Gillis’s work indicates, both developers and players value identity, mastery, and
community; these messages can help unions reframe collective action as linked to creative
integrity instead of just economic complaints. More players are becoming allies in the push for
better developer rights. Social media campaigns, boycotts, and online petitions have pressured
companies to tackle workplace issues. For example, during the Activision Blizzard scandal,
players organized online protests and boycotted purchases, making it clear that corporate
misconduct would not go unchallenged. This blend of worker and consumer interests creates a

strong force for accountability.

Philanthropy, Branding, and the Politics of Goodwill
Corporate charitable efforts in gaming charity streams, in-game fundraisers, and brand
partnerships with NGOs offer real benefits. Wu and Chang’s empirical model shows
measurable increases in brand connection and wider social ties when philanthropy is genuine
and well-integrated. However, the credibility of these charitable actions relies on how
transparent and consistent organizations are. Philanthropic acts should not be a cover for
exploitative practices. To prevent corporate goodwill from acting as a public relations disguise,
companies should practice public reporting on labor metrics, including hours worked, turnover,
and the number of formal grievances. They should also undergo third-party audits of workplace
conditions and commit to dedicating a set portion of philanthropic spending to worker welfare
initiatives. In summary, corporate social responsibility should focus both outward and inward:

a company’s ethics must extend to its customers and its workforce.

Case Studies: Law, Labor, and Cultural Consequence
Three cases illuminate the interaction of law, culture, and labor. First, legal regulation of
content typified by state statutes that attempted to restrict the sale of certain games to minors
illustrates how regulatory pressure can chill expression and create litigation risk that

incentivizes self-censorship. Hunter, Lozada & Mayo’s analysis of the Illinois statutory
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experiment demonstrates how constitutional doctrine under the First Amendment operates as a
bulwark against overbroad censorship while also showing the real-world costs of legal
uncertainty.> Second, Gillis’s ethnographic analysis of MMORPG occupational lore shows
how player cultures can both sustain and obscure the moral economies of game production.®
Third, Wu & Chang’s work reveals the dual potential of social gaming and philanthropy to
produce positive societal outcomes, provided they are not co-opted to mask poor labor

conditions.

Beyond these scholarly touchstones, concrete union victories, such as QA unions in large
studios provide instructive blueprints for how bargaining can alter production practices.
Negotiated protections for overtime, layoff procedures, and crediting systems illustrate how

law and labor action can reshape managerial incentives.

Protection of Developers’ Rights in India
Despite the rapid growth and global recognition of games developed in India, the legal
framework is still lacking. This gap leads to problems like piracy, unauthorized distribution,
and unfair compensation for creators. The Indian Copyright Act of 1957 protects original
literary, dramatic, musical, and artistic works. However, video games combine various creative
elements, such as software code, graphics, music, and narrative, which often puts them in a
grey area. Courts have recognized video games as a type of cinematograph work, extending
copyright protection to them. Yet, the absence of specific rules for video games results in
inconsistent legal interpretations and challenges in enforcement. Weak protection of IP rights
threatens the economic potential of the gaming industry. Developers are less likely to invest in
new ideas when their creations can be copied without consequences. This situation not only
impacts the financial health of individual developers but also slows down the industry's overall
growth. Countries with strong IP protections, like the United States and Japan, have seen their

gaming industries prosper, attracting investment and encouraging innovation.

Legal Standing
Section 14 of the Copyrights Act, 1957 enumerates the works eligible for copyright
protection, including literary, dramatic, musical, and artistic works. Section 2(o) defines

5 Supra
6 Supra
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"computer program” as a literary work, thereby extending protection to video game code.
Section 2(c) defines "artistic work" to include drawings, sculptures, and other works of artistic
craftsmanship, which can encompass video game graphics.

The judiciary has also played a role in interpreting the applicability of copyright to video
games. In Sony Computer Entertainment Europe Ltd. v. Harmeet Singh, The Delhi High
Court granted an interim injunction against the defendant for circumventing technological
protection measures, thereby acknowledging the copyrightability of video games.” In Amar
Nath Sehgal v. Union of India®, the Delhi High Court upheld the moral rights of an artist
under the Copyright Act, setting a precedent for the protection of creative works.

Despite these judgments and provisions, the Act does not clearly address the unique nature of
video games, creating uncertainties around their protection. The challenges in protecting video
game developers’ rights arise from the ambiguity in legal provisions. The lack of direct mention
of video games in the Copyright Act leads to confusion about the level of protection available.
This uncertainty makes enforcement difficult and discourages developers from pursuing legal
action. Even when rights are acknowledged, enforcement is still tough due to the global nature
of the internet and how easily digital content can be copied and shared. Countries like the
United States have clearer legal frameworks for video game protection, which India could

consider using as models.®

Policy Recommendations
1. Global Frameworks for Labor Protection: Given the international nature of game
development, national reforms must be supplemented with global standards.
International labor organizations could create model agreements for multinational
studios, ensuring consistent protections across borders. In India, Amending the
Copyright Act to explicitly include video games would provide clearer protection and
encourage developers to register their works. Creating tribunals specializing in digital

and multimedia works could expedite dispute resolution and enhance enforcement.

7 https://nlujlawreview.in/intellectual -property-law/the-lacuna-in-the-indian-copyright-law-vis-a-vis-video-
games/

8 Amar Nath Segal v. Union of India, 2005 (30) PTC 253 (Del)

® Hashimy, Sayed Qudrat, Protection of Video Games under Indian and the United States of America Copyright
Law (June 17, 2022). Indian Journal of Law and Legal Research Volume IV Issue Il | ISSN: 2582-8878, Available
at SSRN: https://ssrn.com/abstract=4138875 or http://dx.doi.org/10.2139/ssrn.4138875
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2. Mandatory Transparency Laws: Companies should be legally required to disclose
labor metrics such as average overtime hours, attrition rates, and workplace harassment
complaints. Transparency empowers both workers and consumers to hold corporations
accountable.

3. Developer Credit Standards: Just as film industries enforce crediting protocols,
gaming should adopt standardized rules to ensure all contributors receive recognition.
This is critical for career mobility and for resisting blacklisting practices.

4. Fair Engine Licensing Practices: Given the centrality of game engines like Unreal
and Unity, licensing terms should be subject to oversight to prevent exploitative
practices that disproportionately harm smaller studios.

5. Consumer-Worker Solidarity Initiatives: Policies encouraging collaboration
between labor unions and player advocacy groups could amplify pressure on companies
to adopt reforms. Educating developers about their rights and the importance of

registration can empower them to protect their creations effectively.

Conclusion
Protecting developer rights is essential. It forms the foundation of the industry's ethical and
economic future. Developers shape digital culture, and without their protection, the industry
could fail due to its own exploitation. Legal reforms, labor protections, and cultural changes
must come together to ensure fairness and sustainability. The findings from Hunter, Lozada,
and Mayo’s legal analysis, Gillis’s folklore study, and Wu and Chang’s communication model
highlight this point: developer rights are crucial for the ongoing success of the video game
industry. While the Indian legal system provides some protection for video game developers,
there are still significant gaps. Fixing these gaps through changes in the law and better
enforcement will help protect developers' rights, encouraging innovation and growth in the

industry.
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