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No part of this publication may be reproduced, stored, transmitted, or distributed in any form
or by any means, whether electronic, mechanical, photocopying, recording, or otherwise,
without prior written permission of the Managing Editor of the International Journal for Legal
Research & Analysis (IJLRA).

The views, opinions, interpretations, and conclusions expressed in the articles published in this
journal are solely those of the respective authors. They do not necessarily reflect the views of
the Editorial Board, Editors, Reviewers, Advisors, or the Publisher of IJLRA.

Although every reasonable effort has been made to ensure the accuracy, authenticity, and
proper citation of the content published in this journal, neither the Editorial Board nor IJLRA
shall be held liable or responsible, in any manner whatsoever, for any loss, damage, or
consequence arising from the use, reliance upon, or interpretation of the information contained

in this publication.

The content published herein is intended solely for academic and informational purposes and

shall not be construed as legal advice or professional opinion.

Copyright © International Journal for Legal Research &  Analysis.

All rights reserved.

Page | 2045


http://www.ijlra.com/

www.ijlra.com
Volume 3 Issue 2 | April 2026 ISSN: 2582-6433

ABOUT US

The International Journal for Legal Research & Analysis (IJLRA) (ISSN: 2582-6433) is a peer-
reviewed, academic, online journal published on a monthly basis. The journal aims to provide
a comprehensive and interactive platform for the publication of original and high-quality legal

research.

IJLRA publishes Short Articles, Long Articles, Research Papers, Case Comments, Book
Reviews, Essays, and interdisciplinary studies in the field of law and allied disciplines. The
journal seeks to promote critical analysis and informed discourse on contemporary legal, social,

and policy issues.

The primary objective of IJLRA is to enhance academic engagement and scholarly dialogue
among law students, researchers, academicians, legal professionals, and members of the Bar
and Bench. The journal endeavours to establish itself as a credible and widely cited academic
publication through the publication of original, well-researched, and analytically sound

contributions.

IJLRA welcomes submissions from all branches of law, provided the work is original,
unpublished, and submitted in accordance with the prescribed submission guidelines. All
manuscripts are subject to a rigorous peer-review process to ensure academic quality,

originality, and relevance.
Through its publications, the International Journal for Legal Research & Analysis aspires to

contribute meaningfully to legal scholarship and the development of law as an instrument of

justice and social progress.
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The International Journal for Legal Research and Analysis (IJLRA) is committed to upholding
the highest standards of publication ethics and academic integrity. All manuscripts submitted
to the journal must be original, unpublished, and free from plagiarism, data fabrication,
falsification, or any form of unethical research or publication practice. Authors are solely
responsible for the accuracy, originality, legality, and ethical compliance of their work and
must ensure that all sources are properly cited and that necessary permissions for any third-
party copyrighted material have been duly obtained prior to submission. Copyright in all
published articles vests with IJLRA, unless otherwise expressly stated, and authors grant the
journal the irrevocable right to publish, reproduce, distribute, and archive their work in print
and electronic formats. The views and opinions expressed in the articles are those of the authors
alone and do not reflect the views of the Editors, Editorial Board, Reviewers, or Publisher.
IJLRA shall not be liable for any loss, damage, claim, or legal consequence arising from the
use, reliance upon, or interpretation of the content published. By submitting a manuscript, the
author(s) agree to fully indemnify and hold harmless the journal, its Editor-in-Chief, Editors,
Editorial Board, Reviewers, Advisors, Publisher, and Management against any claims,
liabilities, or legal proceedings arising out of plagiarism, copyright infringement, defamation,
breach of confidentiality, or violation of third-party rights. The journal reserves the absolute
right to reject, withdraw, retract, or remove any manuscript or published article in case of

ethical or legal violations, without incurring any liability.
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INTERSECTION OF PATENT LAW AND RIGHT TO
HEALTH: ACONSTITUTIONAL ANALYSIS

AUTHORED BY - ROHINI SINGH
G.D. GOENKA UNIVERSITY

Abstract

The interface between patent law and the right to health represents one of the most critical and
evolving debates in contemporary legal and policy discourse, particularly in the context of
access to essential medicines. Patent law, as a branch of intellectual property rights, grants
exclusive rights to inventors for a limited period, thereby incentivizing innovation, technological
advancement, and substantial investment in research and development, especially within the
pharmaceutical sector. However, the monopolistic nature of patent protection often results in
high pricing of patented drugs, which can significantly restrict accessibility and affordability
for large segments of the population, particularly in developing countries like India.

Simultaneously, the right to health has been recognized as an integral component of the right
to life under Article 21 of the Constitution of India through progressive judicial interpretation.
This recognition imposes a constitutional obligation on the State to ensure the availability,
accessibility, and affordability of healthcare services, including life-saving medicines. The
coexistence of these two frameworks, one rooted in private economic rights and the other in
public welfare and human dignity, creates an inherent tension that necessitates careful legal and
constitutional balancing.

This research undertakes a doctrinal and analytical examination of the intersection between
patent law and the right to health, focusing on the Indian legal and constitutional framework
while also considering international obligations under the TRIPS Agreement and the Doha
Declaration on Public Health. It critically analyzes the extent to which patent protection in the
pharmaceutical sector affects access to medicines and evaluates the role of the judiciary in

harmonizing competing interests through landmark decisions.

The study further examines the effectiveness of statutory safeguards such as compulsory
licensing, strict patentability criteria under Section 3(d) of the Patents Act, 1970, and other
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policy interventions designed to prevent the abuse of patent rights. It also explores the
challenges posed by global intellectual property regimes and their impact on domestic public
health priorities.

Ultimately, the research argues that patent rights and the right to health are not mutually
exclusive but must be reconciled through a constitutional framework that prioritizes human
dignity and social justice while still fostering innovation. It proposes the need for a balanced
approach that integrates legal safeguards, judicial interpretation, and policy reforms to ensure
that the protection of intellectual property does not come at the cost of equitable access to
healthcare. The study aims to contribute to academic discourse and policymaking by offering
a rights-based perspective on achieving a sustainable balance between innovation and public

health imperatives.

Introduction
The relationship between patent law and the right to health has emerged as a significant and
often contentious issue in modern legal discourse, particularly in the context of the
pharmaceutical industry. With rapid advancements in medical science and biotechnology, the
development of new drugs and treatments has become increasingly dependent on robust
intellectual property protection. Patent law plays a crucial role in this process by granting
inventors exclusive rights over their inventions for a specified period, thereby incentivizing
innovation, encouraging investment in research and development (R&D), and promoting
technological progress. However, while patents serve as a reward mechanism for innovation,
they also create monopolies that can lead to high pricing of essential medicines, raising serious

concerns about accessibility and affordability.

In a country like India, where a significant portion of the population depends on affordable
healthcare, this issue becomes particularly critical. The Indian legal system recognizes the right
to health as an integral part of the right to life under Article 21 of the Constitution, as interpreted
by the judiciary. This interpretation imposes a positive obligation on the State to ensure that
citizens have access to basic healthcare services, including essential medicines. Thus, the State
is required not only to refrain from interfering with access to healthcare but also to actively

facilitate its availability, accessibility, and affordability.

At the same time, India is a signatory to international agreements such as the TRIPS
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Agreement, which mandates the protection of intellectual property rights, including patents in
the pharmaceutical sector. Compliance with such international obligations requires India to
maintain a patent regime that protects the interests of innovators and multinational
pharmaceutical companies. This creates a dual legal framework: one that emphasizes the
protection of private commercial interests through patent rights, and another that prioritizes

public welfare through the right to health.

The intersection of these two frameworks gives rise to a fundamental conflict between
innovation and access. On one hand, strong patent protection is necessary to encourage the
development of new drugs and medical technologies, which can save lives and improve the
quality of healthcare. On the other hand, excessive protection can restrict the availability of
affordable medicines, particularly for economically weaker sections of society. This tension is
most visible in the pharmaceutical sector, where life-saving drugs are often priced beyond the

reach of those who need them the most.

The Indian legal system has attempted to address this conflict through a combination of
legislative measures and judicial intervention. The Patents Act, 1970, incorporates several
safeguards—such as compulsory licensing and strict patentability criteria under Section 3(d)—
to prevent the misuse of patent rights and to promote access to medicines. Additionally, Indian
courts have played a proactive role in interpreting patent laws in light of constitutional
principles, often prioritizing public health over strict enforcement of patent rights. Landmark
decisions have demonstrated the judiciary’s commitment to ensuring that intellectual property
protection does not come at the expense of human life and dignity.

Furthermore, international developments, particularly the Doha Declaration on TRIPS and
Public Health, have reinforced the idea that intellectual property regimes should be
implemented in a manner supportive of public health objectives. These developments provide
countries like India with certain flexibilities to address public health concerns while remaining

compliant with international obligations.

Literature Review
Existing literature highlights a growing debate between intellectual property rights and human
rights. Scholars argue that patent systems, particularly in pharmaceuticals, often prioritize

commercial interests over public health.
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Studies emphasize:
e The role of patents in promoting innovation and technological progress.
e The adverse impact of high drug prices on developing countries.
e The importance of TRIPS flexibility such as compulsory licensing.
Legal scholars have also examined Indian judicial trends, noting that courts often prioritize
public health over strict patent enforcement. Cases like Novartis and Bayer v. Natco are

frequently cited as examples of balancing innovation with access.

However, gaps remain in integrating constitutional principles systematically into patent law

interpretation, which this research aims to address.

Research Problem

The central problem of this research is the conflict between patent rights and the right to
health. Key issues include:

e High pricing of patented medicines

e Limited accessibility for economically weaker sections

e Delay in the availability of generic drugs

e Tension between international obligations and domestic constitutional duties
The research seeks to determine whether patent protection inherently conflicts with the right

to health or whether a balanced framework can resolve this tension.

Objectives of the Study
The study aims to:
Analyze the conflict between patent rights and the right to health
Evaluate the role of the judiciary in resolving this conflict
Assess the effectiveness of legal safeguards like compulsory licensing
Examine the impact of international agreements such as TRIPS
Develop a constitutional framework for balancing both rights

L

Suggest reforms to improve access to medicines without discouraging innovation

Research Questions
The study is guided by the following questions:

1. Do patent rights restrict access to essential medicines?
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Can the right to health override patent protection under constitutional law?

How have Indian courts balanced patent rights and public health?

Avre existing safeguards under Indian patent law effective?

How do international obligations influence India’s ability to protect public health?

What reforms are necessary to ensure equitable access to healthcare?

Research Methodology

This research adopts a doctrinal (analytical) method.

Sources of Data

Primary sources:
o Constitution of India
o Patents Act, 1970
o Judicial decisions
Secondary sources:
o Books, journals, research articles
o Reports on public health and intellectual property
o International agreements like TRIPS and Doha Declaration

Method of Analysis

Critical analysis of statutes and case laws
Comparative study of international and domestic frameworks

Evaluation of judicial interpretation

The research is qualitative in nature and focuses on legal reasoning and policy implications.

Conclusion

The study concludes that the relationship between patent law and the right to health is not

inherently contradictory but requires careful balancing. Patent protection is essential for

innovation, particularly in pharmaceuticals, but it must not override the fundamental right to
life and health.

Indian courts have played a crucial role in harmonizing these interests by prioritizing public

health in key cases. Mechanisms such as compulsory licensing and Section 3(d) of the Patents

Act demonstrate India’s commitment to preventing misuse of patent rights.
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Ultimately, the Constitution serves as a guiding framework to ensure that private rights do not
undermine public welfare. A rights-based approach is essential to achieve both innovation and

accessibility.

Suggestions / Recommendations

To achieve a better balance between patent rights and the right to health, the following

measures are recommended:

Legal Reforms
e Strengthening provisions like compulsory licensing

e Ensure strict application of Section 3(d) to prevent evergreening

Policy Measures
e Promote generic drug production

e Regulate pricing of essential medicines

Judicial Approach
e Continue adopting a rights-based interpretation

e Prioritize public health in patent disputes

International Strategy
e Effectively utilize TRIPS flexibilities

e Advocate for global policies supporting affordable medicines

Institutional Measures
e Improve healthcare infrastructure

e Increase government investment in public health
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