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FEDERALISM: EMERGING TRENDS IN CENTER
AND STATE RELATIONS

AUTHORED BY - SIMRAN KUMAWAT
BA.LLB (Hons.)
Lords University, Alwar (Rajasthan)

« ABSTRACT: -

This research paper, will talk about federalism and the challenges faced by Indian federalism
and opportunities for Indian people. Firstly, it will talk about the introduction of federalism.
The second one is emerging trends in center and state relations, and lastly, we discuss the
Conclusion, which is related to federalism. Federalism is one of the important features of the
Indian Constitution. This is an important feature of the constitution that limits governance. In
a federal constitution of India, it includes that powers should be divided between the both
central as well as state government. The division of powers is clear and both are independent
in their fields. The Indian constitution contains so many provisions of a federal constitution
like dual central government, separation of powers, written constitution etc. But our
constitution has several common features such as emergency powers, appointment of
governors etc. Thus, our Constitution is federal and has certain striking uniform features. The
concept of federalism is divided into two parts: - Co-operative federalism and Competitive
federalism. The main purpose of federalism is to give absolute power to the central and state
governments. It is also called a Quasi-federal system. Now, we will discuss each and every
topic in detail which are written below.

« INTRODUCTION OF INDIA’S FEDERALISM: -
The Indian constitution is a legal document which has its own legal importance. Our
constitution has some features and federalism is one of them. According to federalism, India’s
constitution is rigid as well as flexible because our constitution having federal features that
makes our constitution flexible such as division of powers, dual central government,
constitutional rigidity, constitution being supreme, written constitution etc but our constitution
also having some unitary features that makes our constitution rigid such as appointment of
governors, emergency provisions, independent and integrated judiciary, single citizenship, veto

powers over bills etc. So, the Indian constitution has federal features also having some striking
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unitary features. Federalism can be divided into two parts; first is cooperative federalism and

second is competitive federalism. Our constitution contains so many provisions which make

our constitution federal. Some federal features of India’s union are: -

1.

Distribution of Powers: - According to article 246, this article gave the distribution of
powers between union and states that is legislative. Seventh schedule of the constitution
specifying three lists- union list, state list and concurrent list.

Dual Central Government: - India has a dual central government which means our
country has a separate form of government that is central and state government. The
area of central and state government is fixed to use their powers.

Constitutional Rigidity: - The Indian Constitution seems rigid , that is why it becomes
difficult to amend it. Due to this rigidity of the constitution, it is easy to sustain the
supremacy of the constitution.

Constitution treated as Supreme: - Constitution is set to supreme because any law,
amendments and even the judiciary is not above in comparison with the constitution.
The constitution is the main source to divide the powers in all the three kinds of
democracy- the legislative, the executive and the judiciary.

Written Constitution: - Indian constitution must be written and absolute in nature.
Without a written constitution the division of powers between the union and the states
would be immensely difficult.

Bicameral Legislature: - India has the bicameral legislature. The Indian parliament has

two houses, the first is the upper house and the second one is the lower house.

Unitary features of the constitution that makes our constitution rigid. Some features are as

written given below: -

1.

Appointment of Governor: -The nomination of the governor by the union and its
appointment by the President. Governor is a nominal executive of a state where the
governor acts as the chief executive state.

Emergency Provisions: - In India, only the president can declare the emergency.
According to Article 352, 356 and 360, only the president can announce the national,
state and financial emergency. Financial emergency has not been imposed at the single
once by the President of India till yet.

Integrated Judiciary: - The Judicial system of India is single integrated because every
high court of any state works under the supervision of the Supreme Court. Every Lower

Court work of any district works under the guidance of the High Court.
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4. Single Citizenship: - India is the best example for having only one citizenship. Every

6.

citizen of India has followed the system of solitary form of citizenship and it is treated
as a national citizenship. In the USA, Switzerland and Australia are the countries to
have dual citizenship; first is national citizenship and second is state citizenship.

All India Services: - The all India services like IPS, IAS, IFS plays a crucial role in the
administrative relations between union and states.

o Establishment and Recruitment: - The recruitment and appointment of offices
to all India services are false under the purview of all India government. These
officers are allotted from different states and work in key positions. They serve
both unions and states.

e Authority and Jurisdiction: - All India service officers operate under dual
control. State has both accountability in the union and state government. They
handle all the administrative matters in their assigned states.

Flexibility of the constitution: - The Constitution of India is slightly rigid but more

flexible. Some of the amendments can be amended by the simple majority such as citizenship

laws, change the name and boundaries of the state and some of the amendments can be amended

by passing with special majority and ratification by the states such as change in distribution of

taxes between center and states.

In a federal constitution, the powers are divided between central and states. There is a
clear distribution of powers and both are independent in their areas. So, the Indian
constitution is not a complete federal constitution because it also has some striking

unitary features.

EMERGING TRENDS IN CENTER AND STATE RELATIONS: -

The constitution of India introduced a dual constitution of authority with a simple separation

of powers. Each of which is sovereign in its domain. Centre state relations are separated by the

following: -

a. Legislative Relations

b. Administrative Relations

C. Financial Relations

a. Legislative Relations: - Legislative relations can be covered under article 245 to 255.

The legislative ties between the center and state are governed by article 245 to 255 of part 11

of the constitution. Legislative relations can be divided into two parts, first is territorial

jurisdiction and second is subject matter.
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I. Territorial Jurisdiction: - Concerning the territory, article 245(1) requires a state
legislature to make law for the entire or any part of the state to which it belongs subject to this
position of the constitution. Unless the boundaries of the state itself are broadened by the act
of the parliament. A state legislature cannot broaden any territorial jurisdiction in any
circumstances. On the other hand, parliament has the right to legislate on all or any part of
India’s territory which does not only include states but also includes Indian union territory. It
also has the strength to make extra territorial laws which no state legislature has. This means
that laws made by parliament would apply not only the individuals to category but also Indian
subjects living anywhere. However, we recognized some distinctive clauses of the constitution
are subject to unrestricted territorial competency of the parliament, these clauses are following:

o President: - The President can make regulations that are equivalent to
laws of parliament. Some territories of union such as Andaman and
Lakshadweep region and this regulation may revoke and amend law
adopted by the parliament said by the territory.

o Governor: - Notification can be issued by the governor that prevents or
changes the application of the act of the parliament to any program area
of government.

« By Public Notification: -

« AH WADIA VS. CIT

The court held that if there is no appropriate relation or link between the

state and objects. The state legislature cannot make extra territorial law.

Indian tax revenue authorities were aiming to tax from the company's entire

income, the court concluded that derivation for a year of subs tension part

of its revenue from British India has given a corporation sufficient relation
to justify that it is regarded domestically in India for all purposes of income
tax.

ii.  Subject Matter: - The extent of laws made by the parliament by the legislature
of the state. In so far as the subject of laws as responsibility the constitution that
is why they uses the government of India act 1935 as its basis and it divides the
authority into three list which is divided between the union and the state, these

list are: -
e Union list
o State list
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e Concurrent list

There are 97 subjects on the union list, moreover which union has exclusive
authority. The topics of the union list are: - security and foreign relations are
of national significance.

There are 66 topics in the state list, moreover which states have exclusive
jurisdiction.

The concurrent listed on the state such as public order, police and public
safety are of local and national importance. The concurrent list contains 47
subjects like criminal and civil cases, marriage and divorce, economic and

special planning unions, money, media, employment etc.

b. Administrative Relations: - The administrative relations between the union and states

are guided by the provision of the constitution. Some of the key aspects related to this

framework includes: -

o Distribution of Powers (Article 246): - This article provided the powers being divided

in between union and states that are legislative. Seventh schedule specifying three lists-

union list, state list and concurrent list.

« Union Executive Authority: -

President: - The President of India is a head of the union executive. He uses
all the executive powers on behalf of the central government.

Council of Ministers: - The President appoints the council of ministers on
the advice of the Prime Minister. The council aids and advises on the

exercises of executive powers.

« State Executive Authority: -

Governor: - Each state has the governor who represents the President. He
acts as a head of state executive authority.

Chief Minister: - Chief Minister is appointed by the Governor and he is the
head of state government. He exercises executive authority.

« CONCLUSION: -

The Indian constitution contains so many provisions of a federal constitution like dual central

government, separation of powers, written constitution etc. The Indian constitution contains so

many provisions which make our constitution federal as we discussed as well as written above.

For better or worse, the original text is a way to maintain a stable existence. When two people

come together, conflict arises. The translators of ancient manuscripts hope to confirm the core
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meaning of the content required by the slums, including the thoughts of those who built them
and the state governments. It also promotes national unity. NITI Aayog also supports federal
level initiatives to improve the performance of states. The main aim of the federal government
is to boost the central government and also the state government. It also promotes national
unity. This is also called quasi-federalism. Federal laws should be written and clear. The law
requires free will to interpret it. Indian federalism is similar to the Canadian model of political
organization. Centralization is another name for federalism. It is also called semi-federalism.
Federal laws should be written and clear. There are two ways to form a government: - Unity
and separation. The federal government of India faces many challenges such as centralization
of projects and changes in legislation, decentralization and regionalism. It helps in enforcing
rules regarding political participation and providing rich government opportunities to the
people. It allows people to control politics. It is clear that in the federal substructure of the
government there must be the presence of the Centre as well as the States. Just as discussed in
the research paper, the federal laws also have a relationship and have emerged as trends on

center and state relations.
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