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ABSTRACT 

The industrial mishaps in India have persistently revealed the weakness of the current criminal 

legislation in assigning responsibility to the corporate person or party that has caused mass 

damage. Corporate liability is also scattered, unresponsive, and mostly unsuccessful despite 

the disastrous cases, including the Bhopal Gas Tragedy and the Visakhapatnam LG Polymers 

gas leak. The existing law system is based on general requirements of criminal negligence and 

industry-specific regulatory laws that are mostly individualistic and compensatory in character 

and hence, do not include systemic organisational failures and governance failures by 

corporations. 

 

In critical analysis, the paper reviews the concept of corporate criminal negligence in industrial 

disasters and whether the statutory and judicial mechanisms in India are adequate in dealing 

with corporate-induced casualties and mass destruction. The analysis of the doctrine and the 

study of the case studies reveal that the gaps in enforcement, deterrence, and victim justice 

persist. The paper, based on comparative jurisprudence of corporate manslaughter, asserts that 

there has been a lack of a dedicated legislative framework leading to the erosion of 

accountability and continued industrial tragedies. It concludes by promoting the need to have 

a distinct legislative framework in India that identifies corporate organisations as the main 

culprits, creates transparent parameters of organisational negligence, and provides 

commensurate criminal penalties in line with constitutional rights of life, security and the 

environment. 
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I. INTRODUCTION 

The industrial development in India has been very rapid and as a result, this has led to exposure 

to dangerous industrial practices and hence large-scale industrial disasters have become a 

common issue1. The Bhopal Gas Tragedy and the Visakhapatnam LG Polymers gas leak are 

not isolated incidents, but they demonstrate a systematic corporate negligence, lack of 

regulations and enforcement strategies.2 Although the damages brought about by these 

calamities may be huge, the criminal justice system in India is still more person-oriented and 

unprepared to target organisational failures in corporate entities. The prevailing criminal and 

regulatory systems are more compliance and compensation-oriented, which has led to watered 

down accountability and prevention. The given paper analyses the notion of corporate criminal 

negligence in industrial disasters and evaluates the necessity of special legislative framework 

in India in order to achieve both efficient corporate responsibility and life and safety protection. 

 

I.A. RESEARCH OBJECTIVES 

1. To investigate the sufficiency of the current criminal and regulatory system in India in 

dealing with corporate criminal oversight in industrial disasters. 

2. To examine the usefulness of negligence-based law clauses in describing systemic 

organisational failures of corporate organisations involved in industrial disasters. 

3. To assess court and regulatory reactions to large industrial catastrophes to find 

weaknesses in corporate criminal responsibility and control systems. 

4. To determine whether there is a need to have a distinct legislative framework that would 

guarantee effective deterrence, corporate accountability and victim justice in instances 

of industrial disasters occasioned by corporate negligence. 

 

II. LITERATURE REVIEW 

The legal scholars and commentators have studied corporate criminal negligence which occurs 

in industrial accidents since the Bhopal Gas Tragedy. The traditional criminal law system 

which concentrates on individual accountability does not provide sufficient protection for torts 

which emerge from complex corporate environments that contain various decision-making 

bodies. Indian legal scholars criticize the practice of prosecuting industrial disaster deaths 

through sections of the Indian Penal Code section 304A because they believe this practice does 

                                                      
1 Upendra Baxi & Amita Dhanda, Valiant Victims and Lethal Litigation: The Bhopal Case (N.M. Tripathi, 1990) 
2 Union of India v. Union Carbide Corporation, (1989) 1 SCC 674. 
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not deliver enough punishment for industrial safety violations3 4. The current regulations do 

not provide sufficient protection against business misconduct because they do not match the 

actual damage which results from corporate malpractice. 

 

The literature also critiques the Factories Act, 1948, which holds factory managers accountable 

rather than corporations as separate entities5. The law requires all safety measures but this 

requirement makes it hard for organizations to follow proper governance because executives 

must prove their individual compliance. The Act operates as a regulatory system which 

penalizes factory violations but the resulting penalties do not promote safety advancements 

because companies view violations as standard business expenses. 

 

The Environment (Protection) Act 1986 remains inadequate because it establishes weak 

corporate responsibility standards which apply to industrial accidents6. The Act establishes 

criminal penalties yet the actual results demonstrate that successful prosecutions remain scarce 

while companies prefer civil remedies over criminal penalties to address their negligent 

behaviour. 

 

The Corporate Manslaughter and Corporate Homicide Act 2007 provide a legal framework 

which enables organizations to bear responsibility for crimes that were previously assigned to 

individual people according to the identification doctrine. Indian scholars now refer to this 

particular model because they want to establish a distinct legal charge of corporate criminal 

negligence which should apply to cases with multiple deaths that occur during industrial 

disasters. 

 

Scholars and policymakers have demonstrated that India currently lacks a proper legal system 

which addresses corporate criminal negligence cases. The existing disaster compensation 

system in India is uncoordinated which leads to difficulties for victims who need compensation 

through multiple legal channels. The existing literature shows that India's legal system fails to 

deal with corporate negligence cases because it needs new laws which should define corporate 

responsibility for industrial accidents. 

                                                      
3 N. V. Paranjape, Criminology and Penology (Central Law Publications, 2018). 
4 K.I. Vibhute, PSA Pillai’s Criminal Law (LexisNexis, 14th ed., 2019). 
5 The Factories Act, 1948 (Sections 92–106A) 
6 Shyam Divan & Armin Rosencranz, Environmental Law and Policy in India (Oxford University Press, 2001) 
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III. LEGAL FRAMEWORKS GOVERNING INDUSTRIAL 

DISASTERS IN INDIA 

The legal response in India to industrial disaster situations shows lack of organizational 

structure between general criminal law provisions and specific provisions found in regulatory 

statutes. The laws establish industry safety standards which include accident response 

procedures, yet these laws only protect individual rights and fail to stop major corporate 

negligence, which endangers public safety. Lack of specific statutory laws to deal with cases 

of corporate criminal negligence has led to an under-accountability mechanism and poor 

deterrence mechanisms of major industrial catastrophes. 

 

III.A. INDIAN PENAL CODE (IPC) PROVISION 

Indian Penal Code 1860 is still the major criminal law applicable in incidents of industrial 

accidents that end up in death. The Indian Penal Code (Section 304A) criminalizes the act of 

causing death by reckless or careless means that are not classified under the definition of 

culpable homicide.7 The provision functions as both a bailable and non-cognisable system 

because it was designed to handle minor accidental negligence cases rather than major 

industrial disasters that result from complete corporate systems breakdowns. 

The use of Section 304A on industrial disasters has received much criticism due to its weak 

deterrence. Industrial accidents are usually characterized by a long-term negligence, cost 

reduction, non-compliance with regulations, and safety governance failures as opposed to 

negligent acts. Section 304A however lacks in differentiating between minor accidental 

negligence and gross organisational negligence leading to mass casualties. Consequently, 

companies that engage in industrial accidents are likely to receive a light criminal punishment 

that is not in proportion to the extent of the damage. 

As a rule, Indian courts have been hesitant to resort to the application of stricter rules like the 

IPC Section 304 that concerns culpable homicide that falls short of murder8. The judicial logic 

tends to indicate worries about the economic effect of the criminal prosecutions on the 

industrial activity and employment. This leads to the prosecutions often being limited to 

Section 304A even in instances of foreseeable risks and recurring violations of safety. This 

legal practice highlights the shortcomings of using generic criminal negligence legislation in 

cases of complicated corporate misconduct in industrial catastrophes. 

                                                      
7 Kurban Hussein Mohammedali Rangawalla v. State of Maharashtra, AIR 1965 SC 1616 
8 Sushil Ansal v. State (Uphaar Fire Tragedy Case), (2014) 6 SCC 173 

http://www.ijlra.com/


www.ijlra.com 

Volume 3 Issue 2 | April 2026 

 

ISSN: 2582-6433 

 

 

Page | 8 
 

 

III.B. FACTORIES ACT, 1948 

The Factories Act, 1948 is the main legislation that regulates occupational safety, health, and 

welfare in the industrial premises. Safety and welfare provisions such as failure to maintain 

machinery, the lack of safety devices, and the lack of compliance with statutory obligations 

have a penal liability that is prescribed in section 92 to 106A of the Act. The Act mainly 

imposes liability on the occupier, manager and other persons in charge of the operations of 

factories. 

Although the Act has specific regulatory requirements, its sanctions system is mainly person-

centric. The legal entity, the corporation, is seldom considered as the central party of criminal 

responsibility. Rather, the liability is diverted to specific persons, so that corporations are able 

to protect themselves with managerial hierarchies. This is especially problematic in large 

industrial companies with complex corporate organization, where the decision-making is 

decentralized in various levels of managing the company. 

Also, the applicability of the Factories Act is restricted by a threshold of the number of 

workforces in Section 2(u), which leaves smaller industrial establishing outside the scope of 

the Act. This excludes a wide range of industrial activity to be subject to the full scope of 

statutory regulation. Even in places where the Act exists, the punishments it provides remain 

mostly insufficient to make corporations change their systems to be safer, as they have made 

non-compliance a part of their regular operating expenses, not a criminal offense. 

Consequently, the Act has become a rather compliance-focused regulatory act rather than a 

useful tool of industrial responsibility in industrial catastrophes. 

 

III.C. ENVIRONMENT (PROTECTION) ACT, 1986 

The Environment Act of 1986 is a law that was made to protect the environment and stop 

pollution from factories and other businesses. This law says that people who break these rules 

can get in trouble with the law. They can even go to jail. Have to pay money. If a company 

does something the company itself and the people who run the company are both considered 

guilty of doing something wrong. The Environment Act is very clear, about this. 

This law seems to cover a lot of things. It is not really used much. When people break this law 

they usually get in trouble for not following the rules not for doing something bad that hurts 

people or the environment. Most of the time the people in charge do not take companies to 

court for a time. They just give them a fine tell them to close or make them pay for the damage 

of trying to put them in jail for what they did. The law is not really used to hold companies 

accountable, for disasters that cause a lot of harm to people and the environment. 
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Moreover, the Act does not provide a structured framework for assessing organisational 

negligence or systemic management failures. Liability is generally triggered by violation of 

statutory norms rather than by an evaluation of corporate governance, safety culture, or risk 

management practices. Consequently, while the Act enables criminal prosecution in theory, it 

has rarely resulted in effective corporate convictions for industrial disasters, reinforcing the 

gap between regulatory compliance and criminal accountability. 

The Indian Penal Code together with the Factories Act 1948 and the Environment Protection 

Act 1986 fails to provide necessary regulations which can control corporate activities that result 

in major accidents. The laws database operates through fault-finding methods while their focus 

stays on correcting incidents which disregard the responsibility of companies for their harmful 

actions.  

The existing regulatory system lacks adequate penalties for dangerous corporate operations 

because multiple regulations create difficulties for businesses to implement safety protocols. 

The courts show a tendency to avoid making judgments which enables companies to continue 

their hazardous operations without facing penalties. A new legal framework needs to be 

developed which will hold corporations responsible for their actions while it identifies system 

flaws and computes necessary penalties for industrial and environmental disasters. 

 

IV. CHALLENGES IN ATTRIBUTING CORPORATE CRIMINAL 

LIABLITY 

1. Individual-Centric Orientation of Criminal Law- The basis of Indian criminal 

jurisprudence has always been the principle of individual culpability, which demanded 

that a particular act be committed with a culpable mind-state. Negligence clauses are 

designed in a way that punishes individuals rather than institutions. When we consider 

the industrial disasters, the injury can hardly be attributed to a single careless act; rather, 

it arises as a result of an extended organisational breakdown in terms of precaution 

measures, disregarding compliance assurances and profit maximisation choices. The 

personalist nature of criminal law, therefore, makes it ineffective to deal with aggregate 

and systemic corporate negligence. 

 

2. Challenges in Proving Corporate Mens Rea and Negligence- The major doctrinal 

problem in prosecuting business entities is that the concept of mens rea or culpable 

negligence is harder to attribute to an artificial person, a business entity. The classical 
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criminal law assumes that there were mental conditions like intention or knowledge, 

which cannot be readily applied to corporations. To demonstrate negligence that falls 

under certain individuals in the corporate setup, courts seek a lot of evidence, which 

spreads the responsibility to the organisational level. This methodology does not 

appreciate the fact that corporate negligence in industrial catastrophes is often 

institutionally encoded in the policies, governance failures and risk tolerance 

approaches as opposed to a single individual action. 

 

3. Disadvantages of the Identification Doctrine- The Identification Doctrine, where the 

acts and mental condition of the corporate entity were ascribed to the corporate entity 

is the acts and mental condition of the directing mind and will of a corporation, has 

been shown to be of little use in the present-day corporate formations9. Massive 

companies work under a decentralised system of management, multiple decision-

making units, and stratified hierarchies to the point where it is hard to figure out who is 

the mind that can be held to blame in case of careless behaviour. The safety, 

maintenance, and compliance decision-making in the cases of industrial disasters is 

usually widely scattered among the departments and the corporations can avoid the 

liability as the lower-level functionaries can be blamed. This is a very serious setback 

to effective corporate prosecution as it is a limitation in this doctrine. 

 

4. Weakness of Vicarious Liability with regard to Industrial Disaster Cases- 

Although the principle of vicarious liability gives the employer the powers to bear the 

responsibility of any action committed by the employee during the employment 

engagement, it is still narrowly applicable and cautiously used in criminal law10. 

Criminal vicarious liability has been limited by Indian courts to those statutory offences 

that specifically refer to it. Vicarious liability in industrial disasters is likely to lead to 

the occupation or management but not the corporate entity being prosecuted. This will 

ignore the reality that institutional decision-making and governance failures are 

common to systemic corporate negligence beyond the control of any particular 

employee. 

 

                                                      
9 Tesco Supermarkets Ltd v. Nattrass [1972] AC 153 (HL) 
10 Standard Chartered Bank v. Directorate of Enforcement, (2005) 4 SCC 530 
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5. Diffusion of Responsibility and Corporate Structure- Attribution of liability is 

further complicated by the use of complex company structures such as subsidiaries, 

contracting, outsourcing and owning companies which are multinationals. Corporations 

can easily avoid hazardous activities by means of contracts and can hardly be directly 

controlled or made aware of safety failures. The investigative agencies have a great 

difficulty of tracking decision making authority and proving causation between 

corporate policies and the harm caused. This spreads the liability, which allows the 

corporations to externalise the risk at the cost of criminal exposure reduction. 

 

6. Required Inclusion of Organisational Fault Doctrines- The above-presented 

difficulties demonstrate the need to introduce organisational fault-based doctrines in 

the Indian criminal law. Corporate or organisational negligence as well as the models 

of management failure, which involve systemic breach of duty of care as opposed to 

individual wrongdoing, are better models to frame corporate responsibility. These 

doctrines determine the failure of corporate policies, corporate structure, and safety 

management systems to avert pre-amenable harm. By embracing these types of 

doctrines, the courts would be able to assess corporate actions in their entirety and not 

as disjointed offenses. This would go in line with the international best practice 

especially that represented in the corporate manslaughter regime, and would go a long 

way to reinforce deterrence and accountability in industrial disaster incidents. 

 

V. CASE STUDY ANALYSIS OF INDUSTRIAL DISASTERS 

1. The Bhopal Gas Disaster: Failures in Corporate Accountability 

i. Background: The Union Carbide India Limited plant in Bhopal had a bad industrial 

gas leak in December 198411. This is the industrial disaster in Indias history. The 

methyl isocyanate gas that was released caused a lot of deaths away and long-term 

health problems for the people who were affected. When people looked into what 

happened they found out that there were some problems with safety measures and 

maintenance practices. They also found out that the company knew about some of 

these problems before the leak. They did not do anything to fix them. 

                                                      
11 Union Carbide Corporation v. Union of India, (1989) 1 SCC 674 

 

http://www.ijlra.com/


www.ijlra.com 

Volume 3 Issue 2 | April 2026 

 

ISSN: 2582-6433 

 

 

Page | 12 
 

 

ii. Statutory framework: The company was charged by the police according to the 

Indian Penal Code. Initially, they were accused of a crime known as homicide not 

amounting to murder but this was changed to causing death by negligence. This was 

the law titled as Section 304A. It indicates that in case a person is convicted he/she 

can spend up to two years in prison. The issue with this legislation is that it is not 

tough enough to companies causing a substantial amount of harm. 

iii. Judicial Trajectory and Procedural Developments: A case, known as Union 

Carbide Corporation v. Union of India, was decided by the Supreme Court. The 

affected people had to be paid a certain amount of money by the company. The 

criminal cases were not very effective. Indian officials were found guilty. They were 

only sentenced to light sentences. The large issue is that it is truly difficult to 

account the executives of a large corporation over what they do. There was no need 

of the company to be punished as a result of what occurred. 

iv. Doctrinal Implications: The Bhopal case showed that there are some problems 

with the law. The legislation pays a lot of attention to the individual persons being 

negligent as opposed to the company itself. There is no system of addressing the 

faulty companies. When anything goes askew in a company, it is difficult to know 

who is to blame. The penalties are not firm enough to deter negligence of the 

companies in the future. The plant case of Union Carbide India Limited indicates 

that the conventional approach of handling negligence is not effective. The case of 

Bhopal can be taken as the example of how the law must be modified to address big 

companies that harm. The case of Bhopal still reminds people that they should have 

more effective laws to help prevent the occurrences of industrial disaster, such as 

the one that occurred at the Union Carbide India Limited plant.12 

v. The Bhopal incident is really important when we talk about Legislative Reform. 

Bhopal is an example of what happens when there are gaps in the rules and laws are 

not strong enough. Because we did not have laws about companies being 

responsible when they do something wrong, we could not really look into what went 

wrong with the people, in charge. The Bhopal case is a reason why we need to have 

special laws to deal with these kinds of situations. 

 

 

                                                      
12 Upendra Baxi, The Bhopal Case and the Development of Environmental Jurisprudence, Journal of Indian Law 

Institute 
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2. The LG Polymers Gas Leak (2020): Persistence of Structural Gaps 

i. Factual Context: The styrene gas leak from LG Polymers plant located in 

Visakhapatnam occurred in May 2020 which resulted in multiple fatalities together 

with extensive injuries13. The initial results showed that the company operated its 

facility without essential environmental permits while it failed to maintain proper 

safety protocols. 

ii.  Legal Response: The criminal proceedings used Indian Penal Code provisions to 

address negligence together with environmental regulations which govern industrial 

pollution. The National Green Tribunal established temporary financial restitution 

while it ordered regulatory investigations.  

iii. Analytical Assessment: The prosecutorial strategy maintained its focus on 

individual negligence through the Bhopal disaster yet the process required 

observation of corporate governance deficiencies. The corporate entity’s systemic 

governance failures were not examined within a dedicated legislative framework 

addressing organisational fault. The presence of continuous evidence demonstrates 

that India maintained post-Bhopal regulatory changes which did not create any 

essential modifications to its corporate criminal responsibility framework.14 

iv. Significance for the Present Study: The LG Polymers incident demonstrates that 

India maintains a fragmented legal system which responds to industrial disasters in 

a delayed manner. The ongoing use of general negligence provisions demonstrates 

that the legal system requires immediate changes through new regulations. 

 

3. Recurring Industrial Accidents: A Pattern of Limited Deterrence  

i. Nature of Incidents: The industrial fires and boiler explosions together with 

chemical leaks that occurred throughout India demonstrate safety violations that 

originated from three main areas. These violations emerged because organizations 

failed to uphold machinery upkeep requirements while they neglected to implement 

safety systems and they disregarded legal obligations. 

ii. Enforcement Pattern: Prosecutors use Section 304A IPC together with the 

Factories Act, 1948 provisions to build their cases against defendants. The legal 

system establishes managerial staff and building owners as the main responsible 

                                                      
13 In Re: LG Polymers Chemical Plant Gas Leak, Original Application No. 73/2020, National Green Tribunal 
14 Ministry of Environment, Forest and Climate Change, Visakhapatnam Gas Leak Investigation Report (2020) 
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parties for accidents instead of treating corporate entities as full accountable 

entities. 

iii. Structural Observations: The current penalty system establishes excessively low 

penalties which do not match the extent of damage caused by the violations. Public 

demands lead to criminal prosecutions because officials do not execute their duty 

to enforce laws. Corporate governance systems operate outside the boundaries of 

judicial examination which sustains their power structure. The system shows two 

major weaknesses because it fails to establish effective deterrents and it cannot hold 

people accountable for their actions. 

The case studies examined above demonstrate that India’s current legal system fails 

to establish a judicial framework which can establish criminal liability for corporate 

entities that engaged in systemic negligence, which led to industrial accidents. The 

ongoing use of Section 304A IPC and regulatory penalties demonstrates an obsolete 

method which does not match current industrial practices. The cases presented in 

this study provide evidence which supports the main argument of the paper that a 

dedicated legislative system which addresses corporate criminal negligence should 

exist to create effective deterrence and institutional responsibility and to safeguard 

the right to life. 

 

VI. COMPARATIVE ANALYSIS- INTERNATIONAL APPROACHES 

The process of comparative legal analysis provides essential support for assessing how well 

current domestic legal systems function while also showing which legal systems could be used 

for future changes. Multiple jurisdictions have established special legal systems which handle 

corporate criminal negligence cases that result from industrial accidents by focusing on 

organizational responsibility instead of individual fault. The new laws acknowledge that 

contemporary businesses function through intricate management systems which enable 

complete corporate governance breakdowns to cause major industrial accidents rather than 

single instances of carelessness. The study of these systems gives essential knowledge which 

helps to solve the doctrinal and enforcement deficiencies found in India's existing legal system. 

 

1. United Kingdom: Corporate Manslaughter and Corporate Homicide Act, 2007 

The Corporate Manslaughter and Corporate Homicide Act 2007 was created by the United 

Kingdom as a remedy to the prosecution challenges that the old criminal law experienced in 
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handling corporate instances of deadly industrial accidents15. The law changed its focus of 

criminal responsibility from individual executive officers to organizational management 

failures. The law enables corporations to receive criminal convictions when their operations 

result in gross violations of duty which cause human fatalities. The Act establishes penalties 

which include unlimited monetary fines together with requirements for remediation and public 

disclosure which serve to both punish offenders and mandate security enhancements. The 

corporate criminal law framework has achieved a major development by establishing corporate 

accountability for construction site deaths which result from company operations. 

 

2. Canada: The Westray Amendments (Bill C-45) 

Canada implemented major changes to its criminal law system after the Westray Mine disaster 

which occurred in 1992 and resulted in the deaths of twenty-six miners in Nova Scotia. The 

disaster revealed major weaknesses in both workplace safety regulations and mechanisms that 

hold businesses accountable for their actions. Canada enacted Bill C-45 the Westray 

Amendments in 2003 to update the Criminal Code with stronger rules for holding companies 

accountable for their illegal actions16. 

The reforms introduced a statutory duty requiring organisations and those directing work to 

take reasonable steps to prevent bodily harm to workers and the public. The amendments also 

expanded the definition of organisational liability, allowing courts to attribute negligence to 

corporations where senior officers fail to take reasonable measures to prevent foreseeable risks. 

The method demonstrates how organisational culture and managerial activities together with 

safety governance systems work together to stop industrial accidents from happening. 

Canadian courts have the authority to impose large monetary penalties on businesses while 

simultaneously charging executives with criminal offenses when their negligence leads to 

worker deaths. The Westray reforms established a crucial advancement which shows that 

investigators must examine both business frameworks and management systems to determine 

who bears criminal liability for workforce accidents. 

 

3. Australia: Industrial Manslaughter Legislation 

The Australian states established industrial manslaughter laws to penalize employers whose 

gross negligence causes workplace fatalities17. The public demanded new laws because they 

                                                      
15 Corporate Manslaughter and Corporate Homicide Act, 2007 (UK) 
16 Criminal Code of Canada, Bill C-45 (Westray Amendments), 2003 
17 Work Health and Safety Act 2011 (Queensland) 
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believed existing occupational safety regulations failed to prevent workplace deaths and hold 

violators accountable.  

The industrial manslaughter provisions in Queensland, Victoria, and the Australian Capital 

Territory permit authorities to charge companies and their top executives when their reckless 

actions lead to someone dying. The laws establish corporate responsibility through their 

evaluation of whether corporate leaders conducted proper safety protection measures at their 

organizations.  

The laws impose severe penalties which include large fines for businesses and long prison 

sentences for their responsible executives. The purpose of these legal provisions is to provide 

companies with financial benefits which will motivate them to establish their safety 

management systems and defend their employees from harm. 

 

4. Lessons for Indian Legislation 

India's legal system for handling industrial disasters shows less effectiveness than other legal 

systems because it does not recognize organizational fault as grounds for corporate criminal 

responsibility. Indian laws concentrate on individual negligence instead of providing specific 

rules that establish corporate liability, which prevents complete examination of organizational 

processes. Corporations can escape their legal obligations through their internal decision-

making processes which this system enables. The existing punishments fail to create deterrence 

because they do not include both unlimited financial penalties and damage to reputation which 

other countries like the UK and Canada and Australia have established. The corporate criminal 

negligence laws of India need a complete legal framework according to the examples set by 

these countries. 

 

VII. NEED FOR A SPECIALISED LEGISLATIVE FRAMEWORK FOR 

CORPORATE CRIMINAL NEGLIGENCE IN INDIA 

India's industrial disaster history shows that the current legal system fails to handle corporate 

criminal negligence cases that lead to extensive fatalities and environmental destruction. The 

existing legal framework depends mainly on basic criminal negligence regulations and specific 

industry rules which were not created to handle complete corporate operational breakdowns. 

The growing technological complexity of industrial operations demonstrates the urgent 

requirement for creation of distinct laws that will govern situations of corporate criminal 

negligence. 
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1. Limitations of the Existing Legal Regime  

The existing legal system for dealing with industrial disasters in India operates through a 

system of separate legal rules which fail to provide sufficient protection against catastrophic 

events that result from operational breakdowns of organizations. The Indian Penal Code 

Section 304A establishes criminal liability which punishes deaths caused by negligence but 

this law does not extend to bigger incidents. The Factories Act of 1948 and the Environment 

Protection Act of 1986 establish regulatory duties for occupiers and managers but their 

enforcement does not permit proof of corporate negligence or establishment of responsibility 

for organizational breakdowns. The system operates with weak deterrence which leads to 

extended court battles and fails to stop companies from causing industrial accidents that 

demonstrate their ongoing lack of accountability. 

 

2. Recognition of Organisational Fault 

The concept of organisational fault needs recognition through a dedicated legislative 

framework because it examines how management systems break down instead of looking at 

single worker mistakes. The combination of multiple corporate governance failures together 

with safety management shortcomings and risk management deficiencies leads to industrial 

disasters. 

The legal system would use organisational fault to establish whether corporate practices and 

management choices plus safety protocols caused the disaster to happen. This method assesses 

institutional responsibility by examining whether the entire organization failed to protect its 

workers and local residents and environmental resources. 

 

3. Incorporation of Modern Doctrines of Corporate Liability 

A new legislative framework could incorporate modern doctrines of corporate criminal liability 

that have evolved in other jurisdictions. The framework includes these elements: 

(i.) The Organisational Liability Doctrine assigns criminal responsibility to 

corporations when their management systems experience fundamental breakdowns. 

(ii.) The Corporate Culture Doctrine assesses whether organizational values and work 

practices contributed to violations of safety requirements. 

(iii.) The Management Failure Model determines whether top executives did not 

establish proper safety protocols and compliance procedures. 

Indian courts would gain better tools to handle corporate misconduct cases through the 
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inclusion of these doctrines which establish negligence based on organizational decision-

making instead of personal wrongdoing. 

 

4. Strengthening Deterrence Through Effective Penalties 

The specialized legislative framework needs to implement enhanced penalties which will bring 

more substantial punishments. Industrial disasters create extensive social and economic 

damage but existing general negligence penalties remain relatively insignificant. 

The dedicated law on corporate criminal negligence will establish these following measures 

which include these two components: 

(i.) There will be big financial penalties which will match the business revenue of the 

company. 

(ii.) The corporate remedial orders will demand companies to fix their safety problems. 

(iii.) The corporate probation system will require companies to prove their compliance 

through monitoring. 

(iv.) The system will require all violations to be publicly disclosed by companies. 

The implementation of these measures will establish corporate punishment systems which 

match the severity of their offenses while they will lead to improved internal safety 

management practices. 

 

5. Enhancing Victim Justice and Compensation  

Industrial disasters cause ongoing health problems together with economic losses that impact 

the communities which suffer from these incidents. The existing compensation systems which 

operate through multiple legal frameworks and civil law protections are ineffective because 

they process claims in a slow and uncoordinated manner. 

A specialised legislative framework would establish a single system which delivers financial 

support to victims, thereby guaranteeing affected persons will receive their entitled benefits 

without delay. The proposed solution should include the establishment of special compensation 

funds together with more efficient claim handling processes and enhanced methods to enforce 

corporate compliance with compensation requirements. 

 

6. Aligning Industrial Regulation with Constitutional Principles 

The Constitution of India protects the right to life through Article 21 which includes the right 
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to a secure and unpolluted environment18. The right to environmental security gets violated 

through industrial accidents because companies fail to provide proper safety measures. The 

new legislative framework will establish specific rules which companies must follow to protect 

fundamental rights while enhancing their corporate responsibilities and safety measures. India 

faces structural problems in its legal system because its existing laws only cover personal 

negligence while failing to hold companies responsible for environmental harm. The 

development of corporate criminal negligence standards will help India achieve international 

legal standards while holding companies responsible for their industrial accidents. 

VIII. RECENT DEVELOPMENT AND RECOMMENDATIONS 

Academic research and policy discussions now examine how India's current legal systems fail 

to handle corporate criminal negligence cases which result from industrial accidents. The 

research community and legal experts together with policy analysts maintain that existing 

industrial safety regulations and environmental protection laws and labour welfare statutes fail 

to establish proper legal mechanisms for corporate manslaughter and organizational liability 

which results in ineffective criminal accountability systems. 

 

1. Growing Academic Critique of the Existing Legal Framework 

The existing laws about criminal negligence together with Section 304A of the Indian Penal 

Code do not provide sufficient support for dealing with intricate industrial disaster situations. 

Existing scholarship argues that this provision, designed for common negligence, leads to 

diluted liability and insufficient deterrence for corporations responsible for hazardous 

activities. Research into major incidents, including the Bhopal Gas Tragedy, demonstrates that 

the legal system tends to focus on prosecuting lower-level managers while it ignores the major 

governance problems which lead to these catastrophic events. 

 

2. Shift from Civil Liability to Criminal Accountability in Environmental 

Jurisprudence 

Recent developments in environmental law scholarship show that current compensation 

systems need to be replaced with more effective criminal prosecution methods which hold 

companies accountable for their environmental violations. Scholars assert that tort-based 

remedies do not provide sufficient deterrence while public interest litigation and civil 

compensation systems have helped industrial disaster victims receive their required support. 

                                                      
18 M.C. Mehta v. Union of India, (Oleum Gas Leak Case) (1987) 1 SCC 395 
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Legal commentators have therefore recommended a stronger integration of criminal sanctions 

into environmental governance frameworks. The prosecution of corporate entities occurs when 

their industrial operations cause environmental damage and enforcement systems require 

companies to follow environmental safety regulations. 

 

3. Incorporation of Corporate Homicide or Corporate Manslaughter Provisions  

The current study justifies the introduction of the homicide legislations of corporations in the 

Indian criminal laws. The legal commentators have made comparisons to other jurisdictions 

that have adopted a more explicit approach to the concept, like the United Kingdom, where 

statutes like the Corporate Manslaughter and Corporate Homicide Act, 2007 explicitly 

acknowledge organisational management failures as the grounds upon which criminal liability 

is based. 

The researchers argue that the institutional mechanism of the formation of a statutory regime 

similar to the one offered by them would help Indian courts to assess the management failures 

within the organization. This legal reform will make the doctrinal limits that are present in 

existing negligence rules disappear and provide a firmer structure that will help to establish 

corporate criminal responsibility. 

 

4. Recommendations for Legislative Reforms 

The research outlines three key reforms to improve corporate responsibility practices during 

industrial disaster situations which include  

(i) establishing laws that define criminal negligence and manslaughter as corporate 

offenses which incur legal penalties and  

(ii) (ii) establishing organizational misconduct as a basis for corporate criminal liability 

which the law acknowledges and  

(iii) (iii) establishing stricter penalties that require companies to pay substantial fines 

while they need to enhance their safety governance practices.  

The organization needs to establish standardized procedures which both investigators and 

prosecutors should follow while creating effective systems that provide compensation to 

victims. The overall agreement among scholars and policy analysts is that something on a 

large scale needs to be done to address the failure of the current Indian legal system to cope 

with the inherent lack of law in the area of industrial disasters that must be addressed with 

a single legal system to deal with corporate criminal negligence. 
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IX. CONCLUSION 

The legal system in India requires improved regulations to address corporate criminal 

negligence, particularly in cases of industrial disasters like the Bhopal Gas Tragedy and the LG 

Polymers gas leak. The current system depends on general negligence laws which restrict both 

accountability and compensation outcomes. The UK and Canada and Australia show that 

specialized corporate responsibility laws need to exist because organizations fail to comply 

with their operational duties. India needs to create specific laws which will determine 

organizational accountability and implement severe penalties while ensuring that companies 

follow established safety and environmental regulations. 
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