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Abstract 

The effective prosecution of corporate fraud depends not merely on the existence of stringent 

laws but on the investigative capacity of enforcement agencies to detect, investigate, and 

successfully secure convictions in complex financial crime cases. In India, despite the 

expansion of regulatory oversight and the strengthening of specialized agencies such as the 

Serious Fraud Investigation Office (SFIO), Enforcement Directorate (ED), Central Bureau of 

Investigation (CBI), Securities and Exchange Board of India (SEBI), and Income Tax 

authorities, conviction rates in large corporate fraud cases remain disproportionately low. 

This gap between detection and conviction raises critical questions about institutional 

capacity, procedural design, evidentiary challenges, and systemic weaknesses within India’s 

corporate fraud enforcement framework. 

 

This research paper critically examines the investigative lifecycle of corporate fraud cases in 

India, tracing the trajectory from initial detection to final adjudication. It analyses the legal 

mandates, institutional competencies, and operational constraints of key investigative 

agencies, focusing on issues such as forensic capability, inter-agency coordination, evidentiary 

collection, prosecutorial preparedness, and judicial engagement. Adopting a doctrinal and 

analytical methodology, the study evaluates statutory frameworks including the Companies 

Act, 2013, the Prevention of Money Laundering Act, 2002, the SEBI Act, 1992, and procedural 

criminal law, alongside judicial pronouncements of constitutional courts. 

 

The paper argues that while India has developed an extensive detection and investigation 

architecture for corporate fraud, structural deficiencies—such as inadequate forensic 

infrastructure, fragmented investigative processes, procedural delays, and weak prosecution 

strategy significantly undermine the transition from investigation to conviction. It further 

contends that investigative success should be measured not by the number of raids, 

attachments, or arrests, but by the quality of evidence, procedural fairness, and sustainability 

of convictions. 

 

Keywords: Corporate Fraud, Investigation, Conviction Rates, SFIO, Enforcement Directorate, 

Economic Offences, Criminal Prosecution, India 
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Introduction 

Corporate fraud has emerged as one of the most challenging categories of economic offences 

confronting the Indian criminal justice system. In an era marked by rapid financial innovation, 

complex corporate structures, and cross-border capital flows, the detection and prosecution of 

corporate fraud demand a level of investigative sophistication that traditional policing models 

are often ill-equipped to provide. While India has witnessed a significant expansion in 

regulatory oversight and enforcement machinery over the past two decades, the persistent gap 

between the detection of corporate fraud and the successful securing of convictions continues 

to raise concerns regarding the effectiveness of investigative institutions. 

 

Unlike conventional criminal offences, corporate fraud is typically embedded within 

organizational decision-making, financial reporting systems, and regulatory compliance 

mechanisms. The concealment of wrongdoing through layered transactions, shell entities, and 

professional intermediaries makes detection difficult and prosecution even more complex. 

Corporate fraud cases often involve voluminous documentary evidence, specialized accounting 

knowledge, and intricate questions of intent and attribution. These characteristics place 

extraordinary demands on investigative agencies and expose structural weaknesses in 

investigative capacity, evidentiary practices, and prosecutorial strategy. 

 

India’s response to corporate fraud has largely been enforcement-driven, emphasizing the 

expansion of investigative powers and the creation of specialized agencies. Bodies such as the 

Serious Fraud Investigation Office (SFIO), Enforcement Directorate (ED), Central Bureau of 

Investigation (CBI), Securities and Exchange Board of India (SEBI), and Income Tax 

authorities have been vested with extensive statutory authority to detect and investigate 

economic offences. Legislative enactments such as the Companies Act, 2013 and the 

Prevention of Money Laundering Act, 2002 have further strengthened the coercive capabilities 

of these agencies. However, the effectiveness of these measures must be evaluated not in 

isolation but in terms of their ability to translate detection into sustainable convictions.3 

 

The disjunction between investigative action and judicial outcomes is evident in the low 

conviction rates observed in complex corporate fraud cases. High-profile investigations 

frequently culminate in prolonged trials, acquittals, or procedural collapse, despite extensive 

                                                      
3 Companies Act, 2013; Prevention of Money Laundering Act, 2002. 
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pre-trial enforcement activity. This phenomenon raises fundamental questions about the quality 

of investigation, evidentiary integrity, and prosecutorial preparedness. The legitimacy of 

corporate fraud enforcement cannot be measured solely by the number of raids conducted, 

assets attached, or arrests made; rather, it must be assessed by the robustness of evidence 

presented before courts and the fairness of the adjudicatory process. 

 

A critical challenge lies in the detection stage itself. Corporate fraud often comes to light 

through regulatory audits, whistleblower disclosures, market surveillance, or post-facto 

financial collapse. Each detection pathway presents distinct investigative challenges. 

Regulatory detection may suffer from delayed response, while whistleblower information may 

be incomplete or contested. Investigative agencies must therefore possess not only statutory 

authority but also technical expertise and institutional readiness to act swiftly and accurately 

upon initial indicators of fraud. 

 

The investigative phase further exposes limitations in forensic capacity and inter-agency 

coordination. Effective investigation of corporate fraud requires advanced forensic accounting, 

digital evidence analysis, and understanding of complex financial instruments. However, many 

investigative agencies continue to rely on generalist officers with limited specialized training. 

Fragmented jurisdiction and lack of coordination among agencies exacerbate these challenges, 

leading to duplication of effort, inconsistent evidence collection, and procedural delays. 

 

Prosecution represents another critical bottleneck in the transition from detection to conviction. 

Corporate fraud cases often involve complex legal questions, multiple accused, and extended 

timelines. Prosecutorial agencies frequently struggle with case management, witness 

examination, and articulation of technical evidence in a manner accessible to courts. The 

absence of specialized prosecutors and inadequate collaboration between investigators and 

prosecutors weaken the overall enforcement pipeline. Judicial delays and procedural 

adjournments further compound these difficulties, resulting in erosion of evidence and witness 

fatigue.4 

 

From a constitutional perspective, investigative capacity must be assessed alongside due 

process and fair trial guarantees. Aggressive enforcement strategies that prioritize visible action 

                                                      
4 Vepa P Sarathi, Law of Economic Offences in India (Eastern Book Company). 
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over evidentiary quality risk undermining procedural fairness and judicial scrutiny. Indian 

courts have repeatedly emphasized that criminal investigation must adhere to constitutional 

standards of fairness, reasonableness, and proportionality. An investigation that fails to 

withstand judicial scrutiny not only undermines individual rights but also weakens public 

confidence in enforcement institutions. 

 

Comparative experience underscores the importance of institutional specialization and 

prosecutorial integration in addressing complex financial crime. Jurisdictions such as the 

United Kingdom and the United States have invested heavily in forensic infrastructure, 

specialized prosecutors, and collaborative investigative models. These systems emphasize 

early case assessment, evidence-led investigation, and close coordination between investigators 

and prosecutors. The Indian framework, by contrast, remains fragmented, with investigative 

success often measured by interim coercive outcomes rather than final convictions. 

 

This paper proceeds on the premise that strengthening investigative capacity requires a holistic 

evaluation of the entire enforcement lifecycle from detection and investigation to prosecution 

and adjudication. It argues that institutional reform must prioritize evidentiary integrity, 

technical expertise, and procedural coherence over mere expansion of enforcement powers. 

The study seeks to identify structural and operational barriers that impede successful 

prosecution of corporate fraud and to propose reforms aimed at enhancing investigative 

effectiveness while safeguarding constitutional values. 

 

Against this backdrop, the present research undertakes a doctrinal and analytical assessment of 

the investigative capacity of Indian agencies in complex corporate fraud cases. By examining 

statutory mandates, institutional practices, judicial responses, and comparative models, the 

paper aims to evaluate whether India’s enforcement architecture is capable of delivering 

credible and sustainable convictions. The analysis ultimately seeks to contribute to a more 

balanced and effective framework for corporate fraud enforcement one that aligns investigative 

ambition with legal rigor and constitutional accountability. 

 

Objectives of the Study 

The primary objective of this research is to critically assess the investigative capacity of Indian 

enforcement agencies in complex corporate fraud cases, with particular emphasis on the 

transition from detection to successful conviction. While India has established a robust legal 
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framework and empowered multiple agencies to investigate economic offences, persistent gaps 

between investigative action and judicial outcomes raise concerns regarding institutional 

effectiveness. This study seeks to evaluate whether existing investigative mechanisms are 

adequately equipped—both legally and institutionally to meet the evidentiary and procedural 

demands of complex corporate fraud prosecution. 

 

A key objective of the study is to analyse the statutory mandates, operational roles, and 

investigative competencies of principal agencies involved in corporate fraud enforcement, 

including the Serious Fraud Investigation Office (SFIO), Enforcement Directorate (ED), 

Central Bureau of Investigation (CBI), Securities and Exchange Board of India (SEBI), and tax 

authorities. By examining the scope and limits of their investigative powers, the research aims 

to identify structural and functional constraints that hinder effective investigation and 

prosecution. 

 

Another important objective is to examine the quality of evidence generation and case-building 

in corporate fraud investigations. Corporate fraud cases often collapse at the trial stage due to 

weak evidentiary foundations, procedural lapses, or inability to establish mens rea and 

attribution of liability. This study aims to assess whether investigative practices adequately 

address these challenges and whether forensic, digital, and financial evidence is collected and 

presented in a manner consistent with criminal law standards.5 

 

The study also seeks to evaluate the role of prosecutorial preparedness and judicial engagement 

in determining conviction outcomes. Investigation and prosecution are interdependent 

processes, and deficiencies in coordination between investigators and prosecutors frequently 

undermine cases at trial. By analysing judicial observations and prosecutorial practices, the 

research aims to identify systemic weaknesses in the prosecution of corporate fraud. 

 

Finally, the study aims to propose reform-oriented solutions to strengthen investigative 

capacity in corporate fraud cases. These reforms are intended to enhance institutional 

specialization, procedural coherence, and evidentiary integrity, while ensuring compliance 

with constitutional guarantees of due process and fair trial. The objective is to contribute to a 

more credible, effective, and rights-sensitive corporate fraud enforcement framework in India. 

                                                      
5 Vepa P Sarathi, Law of Economic Offences in India (Eastern Book Company). 
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Research Questions 

In furtherance of the above objectives, the study is guided by the following research questions: 

1. Whether Indian investigative agencies possess adequate institutional and technical 

capacity to effectively investigate complex corporate fraud cases. 

2. What structural and procedural factors contribute to the gap between detection of 

corporate fraud and successful conviction. 

3. How evidentiary practices and prosecutorial strategies affect conviction outcomes in 

corporate fraud cases. 

4. Whether existing investigative approaches comply with constitutional standards of due 

process and fair trial. 

5. What legal and institutional reforms are necessary to strengthen investigative capacity 

and improve conviction rates in complex corporate fraud cases. 

 

Hypothesis 

The research proceeds on the hypothesis that despite the expansion of statutory powers and 

enforcement infrastructure, Indian investigative agencies lack the institutional integration, 

forensic capability, and prosecutorial coordination necessary to secure sustainable convictions 

in complex corporate fraud cases. It is further hypothesized that excessive emphasis on coercive 

investigative measures, combined with inadequate focus on evidence-led investigation and trial 

preparedness, has contributed to low conviction rates and procedural collapse.6 

 

Research Methodology 

This study adopts a doctrinal and analytical research methodology. Primary sources include 

constitutional provisions, statutory enactments, delegated legislation, and judicial decisions of 

the Supreme Court of India and various High Courts. The research focuses on key statutes 

governing corporate fraud and economic offences, including the Companies Act, 2013, the 

Prevention of Money Laundering Act, 2002, the SEBI Act, 1992, and procedural criminal law. 

Judicial pronouncements addressing investigation, prosecution, and evidentiary standards in 

economic offences form a central component of the analysis. 

 

Secondary sources comprise scholarly articles, legal commentaries, policy reports, Law 

Commission documents, and comparative studies on financial crime enforcement. These 

                                                      
6 OECD, Principles for Effective Corporate Enforcement (OECD Publishing). 
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sources are used to contextualize Indian investigative practices within broader theoretical and 

comparative frameworks. The methodology emphasizes critical legal analysis rather than 

empirical data collection, focusing on institutional design, procedural adequacy, and 

constitutional compatibility.7 

 

The research is descriptive, analytical, and prescriptive in nature. It seeks to identify systemic 

deficiencies in investigative capacity and propose reforms aimed at enhancing evidentiary 

quality, prosecutorial effectiveness, and judicial outcomes, while safeguarding fundamental 

rights. 

 

Literature Review 

Scholarly engagement with corporate fraud enforcement in India has expanded considerably in 

recent years, reflecting growing concern over large-scale financial scandals, banking crises, 

and the limitations of traditional criminal justice mechanisms in addressing complex economic 

crime. Existing literature broadly examines corporate fraud through the lenses of corporate 

governance, economic offences, regulatory enforcement, and constitutional constraints on state 

power. However, while there is substantial analysis of statutory frameworks and agency 

powers, relatively limited attention has been paid to the investigative capacity of enforcement 

agencies as a determinant of conviction outcomes. 

 

Early Indian scholarship on corporate fraud primarily focused on deficiencies in corporate 

governance and internal compliance mechanisms. Commentators argued that fraud was 

facilitated by weak board oversight, inadequate disclosure norms, and ineffective shareholder 

remedies. These studies largely viewed fraud as a governance failure rather than a criminal 

justice problem, emphasizing civil and regulatory solutions over criminal prosecution. As a 

result, investigative capacity and evidentiary challenges received limited scholarly attention 

during this phase. 

 

With the increasing criminalization of economic offences and the establishment of specialized 

agencies, academic focus shifted towards enforcement mechanisms. Scholars began examining 

the role of agencies such as the Central Bureau of Investigation and the Enforcement 

Directorate in tackling white-collar crime.8 While acknowledging the necessity of specialized 

                                                      
7 Gautam Bhatia, The Transformative Constitution (HarperCollins 2019). 
8 N R Madhava Menon, Criminal Justice in India (Oxford University Press 2012). 
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enforcement, critics highlighted concerns regarding overreach, politicization, and procedural 

fairness. However, much of this literature assessed enforcement intensity rather than 

investigative quality, often equating aggressive action with effectiveness. 

 

The enactment of the Companies Act, 2013 and the strengthening of the Serious Fraud 

Investigation Office marked a significant development in corporate fraud enforcement. Legal 

scholars analysed the SFIO’s statutory mandate, arrest powers, and investigative procedures, 

noting both its potential and its limitations. While specialization was welcomed as a corrective 

to generalist policing, concerns were raised about delays, resource constraints, and the absence 

of prosecutorial integration. Empirical studies and policy reports suggested that SFIO 

investigations, though detailed, often struggled to translate forensic findings into successful 

prosecutions. 

 

Parallel literature on the Prevention of Money Laundering Act, 2002 has critically examined 

the Enforcement Directorate’s role in corporate fraud cases. Scholars argue that the ED’s focus 

on asset attachment and custodial investigation has overshadowed the evidentiary requirements 

necessary for conviction.⁶ Judicial commentary and academic critique highlight that while 

attachment proceedings are often sustained, criminal convictions under the PMLA remain 

comparatively rare. This divergence has prompted questions about whether investigative 

priorities are aligned with prosecutorial objectives. 

 

Another important strand of literature addresses evidentiary challenges in white-collar crime 

prosecution. Scholars note that corporate fraud cases involve complex financial data, expert 

testimony, and proof of mens rea within organizational hierarchies. The difficulty of attributing 

criminal intent to corporate officers, coupled with reliance on documentary evidence, makes 

investigation and prosecution particularly demanding. Indian literature in this area emphasizes 

the need for forensic accounting expertise and early prosecutorial involvement to ensure 

evidentiary coherence.9 

 

Judicially oriented scholarship analyses Supreme Court decisions concerning investigation 

standards, fair trial rights, and abuse of process in economic offences. Courts have repeatedly 

stressed that investigation must be fair, unbiased, and evidence-driven. However, scholars 

                                                      
9 Umakanth Varottil, ‘Corporate Fraud and Regulatory Enforcement in India’ (2016) 8 NUJS Law Review 1. 
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observe that judicial scrutiny often occurs at advanced stages of proceedings, by which time 

investigative deficiencies are difficult to remedy. This reactive posture limits the judiciary’s 

capacity to influence investigative quality at earlier stages. 

 

Comparative literature offers valuable insights into investigative capacity building in financial 

crime enforcement. Studies of the United States and United Kingdom highlight the importance 

of integrated investigative–prosecutorial models, specialized training, and early case 

assessment. These systems prioritize evidence-led investigation and trial readiness over visible 

enforcement action. Indian scholars have increasingly invoked these models to argue for reform 

but note that institutional transplantation must account for India’s constitutional and 

administrative context.10 

 

Policy reports and committee studies in India have repeatedly acknowledged weaknesses in 

investigative capacity. The Law Commission of India and other expert bodies have pointed to 

inadequate training, shortage of forensic experts, and procedural delays as key impediments to 

successful prosecution. However, these reports often focus on systemic reform without 

undertaking detailed doctrinal analysis of how investigative practices interact with evidentiary 

and constitutional requirements. 

 

Despite the breadth of existing scholarship, a clear research gap remains. Most studies analyse 

corporate fraud enforcement either from a governance perspective or through the lens of agency 

powers and constitutional limits. There is limited integrated analysis of the investigative 

lifecycle from detection to conviction and how institutional capacity, evidentiary practices, and 

prosecutorial coordination collectively shape outcomes. This study seeks to fill that gap by 

centring investigative capacity as a critical determinant of enforcement effectiveness and by 

examining how investigative shortcomings undermine conviction rates in complex corporate 

fraud cases. 

 

Detection of Corporate Fraud in India: Institutional Triggers and Legal 

Limitations 

Detection constitutes the foundational stage of corporate fraud enforcement and significantly 

influences the quality, direction, and eventual success of criminal prosecution. In complex 

                                                      
10 Gautam Bhatia, The Transformative Constitution (HarperCollins 2019). 

http://www.ijlra.com/


www.ijlra.com 

Volume 2 Issue 9 | Jan 2026 

 

ISSN: 2582-6433 

 

Page | 14 
 

 

corporate fraud cases, the effectiveness of investigation and conviction is largely determined 

by how early, accurately, and systematically fraudulent conduct is detected. In India, corporate 

fraud detection is not the product of a single institutional mechanism but emerges through a 

fragmented network of regulatory surveillance, statutory audits, whistleblower disclosures, 

financial distress events, and post-facto investigations following corporate collapse. While this 

multiplicity of detection sources enhances the probability of uncovering wrongdoing, it 

simultaneously introduces structural incoherence and legal uncertainty at the very inception of 

enforcement.11 

 

Regulatory Detection by Market and Financial Regulators 

Regulatory authorities such as the Securities and Exchange Board of India (SEBI), Reserve 

Bank of India (RBI), and Ministry of Corporate Affairs (MCA) play a critical role in the early 

detection of corporate fraud. SEBI’s market surveillance mechanisms monitor abnormal 

trading patterns, insider trading indicators, and disclosure violations by listed entities. 

Similarly, the RBI identifies financial irregularities through supervisory audits of banks and 

non-banking financial companies. These regulatory interventions often serve as the first 

institutional trigger for fraud investigation. 

 

However, regulatory detection is primarily compliance-oriented rather than criminally focused. 

Regulators are mandated to ensure market integrity and financial stability, not to establish 

criminal culpability beyond reasonable doubt. As a result, regulatory findings often identify 

irregularities without conclusively establishing fraudulent intent (mens rea). When such 

findings are forwarded to investigative agencies, the evidentiary gap between regulatory non-

compliance and criminal fraud becomes a major obstacle. Courts have repeatedly emphasized 

that regulatory violations, by themselves, do not automatically translate into criminal liability. 

 

Role of Statutory Audits and Corporate Disclosures 

Statutory auditors constitute another important detection mechanism. Under the Companies 

Act, 2013, auditors are required to report fraud to the Central Government if they detect 

offences above the prescribed threshold. While this mechanism is intended to act as an early 

warning system, its effectiveness has been widely questioned. Auditors often detect fraud only 

                                                      
11 Law Commission of India, Report on Economic Offences (Government of India). 
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after significant damage has occurred, particularly in cases involving sophisticated accounting 

manipulation or collusion between management and external professionals. 

 

Moreover, auditor reports frequently lack the forensic depth required for criminal investigation. 

They identify discrepancies but rarely trace the flow of funds, identify beneficiaries, or 

establish intent. Investigative agencies must therefore reconstruct the fraud almost entirely 

afresh, resulting in duplication of effort and loss of time. The delayed nature of audit-based 

detection significantly weakens the evidentiary trail, especially in cases involving digital 

transactions and offshore structures. 

 

Whistleblowers as Detection Catalysts 

Whistleblower disclosures have emerged as one of the most effective detection tools in 

complex corporate fraud cases. Insiders often possess granular knowledge of internal decision-

making, document manipulation, and concealment strategies. Indian law has gradually 

strengthened whistleblower protections, particularly through corporate governance norms and 

SEBI regulations. 

 

Despite this, whistleblower-based detection faces significant legal and practical challenges. 

Disclosures are often anonymous, incomplete, or contested by management. Investigative 

agencies must independently corroborate such information before initiating coercive action. 

Premature reliance on whistleblower allegations without sufficient verification has led to 

investigative failures and judicial criticism. Courts have cautioned that suspicion, however 

strong, cannot substitute for legally admissible evidence.12 

 

Post-Crisis Detection and the Problem of Delay 

In many high-profile cases, fraud is detected only after corporate collapse, loan default, or 

systemic financial stress. By this stage, evidence has often been destroyed, altered, or 

transferred beyond jurisdictional reach. Investigations initiated post-collapse face severe 

handicaps, including non-cooperation of key personnel, dissipation of assets, and erosion of 

documentary integrity. This delayed detection significantly reduces the probability of 

successful prosecution. 

 

                                                      
12 State of Haryana v Bhajan Lal 1992 Supp (1) SCC 335. 
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Legal Consequences of Weak Detection 

The fragmented and delayed nature of detection has direct implications for conviction 

outcomes. Weak detection leads to weak investigation, which in turn produces fragile 

prosecution. Indian courts have consistently held that criminal conviction requires proof 

beyond reasonable doubt, particularly in economic offences involving complex facts. 

Investigative agencies burdened with reconstructing years-old transactions face an almost 

insurmountable evidentiary challenge.13 

 

Investigative Capacity of Indian Agencies: Structural, Technical, and Legal 

Constraints 

The investigative stage represents the most decisive phase in determining whether corporate 

fraud detection will culminate in conviction or collapse. In complex corporate fraud cases, 

investigation is not merely a fact-finding exercise but a technically demanding process that 

requires institutional specialization, legal precision, and evidentiary foresight. Despite the 

expansion of statutory powers and the creation of specialized agencies, Indian investigative 

institutions continue to face profound structural, technical, and legal constraints that 

systematically undermine their capacity to deliver conviction-worthy cases. 

 

Multiplicity of Agencies and Fragmented Mandates 

Corporate fraud investigations in India are conducted by a range of agencies including the 

Serious Fraud Investigation Office (SFIO), Enforcement Directorate (ED), Central Bureau of 

Investigation (CBI), State police economic offences wings, Securities and Exchange Board of 

India (SEBI), and tax authorities. Each of these agencies operates under a distinct statutory 

framework with divergent objectives, powers, and procedural standards. While such 

multiplicity is intended to ensure comprehensive enforcement, it has resulted in fragmented 

investigative responsibility and institutional overlap.14 

 

The SFIO, established under the Companies Act, 2013, is mandated to investigate “serious 

frauds” involving corporate entities, particularly where public interest is involved. However, 

SFIO investigations often operate in isolation from parallel criminal investigations conducted 

by the CBI or State police. The absence of a statutory lead-agency model means that no single 

                                                      
13 State (NCT of Delhi) v Sanjay (2014) 9 SCC 772. 
14 Companies Act, 2013; Prevention of Money Laundering Act, 2002. 
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authority assumes responsibility for synthesizing investigative findings into a unified 

prosecutorial narrative. This fragmentation frequently leads to duplication of effort, 

inconsistent evidentiary approaches, and weakened cases at trial. 

 

Serious Fraud Investigation Office (SFIO): Promise and Limitations 

The SFIO represents India’s most specialized institutional response to corporate fraud. It is 

staffed with professionals drawn from disciplines such as accounting, law, taxation, and 

forensic auditing. In theory, this multidisciplinary structure equips the SFIO to investigate 

complex financial fraud more effectively than generalist agencies. However, empirical 

experience suggests that SFIO investigations are often protracted and rarely culminate in timely 

convictions. 

 

One significant limitation is the SFIO’s limited prosecutorial integration. Although the SFIO 

conducts detailed investigations, prosecution is often handed over to other authorities or 

pursued without continuous coordination between investigators and prosecutors. Courts have 

noted that delays in completing SFIO investigations erode evidentiary value and undermine the 

prospects of successful prosecution. Furthermore, the SFIO’s arrest powers, introduced through 

legislative amendment, have been criticized for emphasizing coercive action over evidentiary 

consolidation. 

 

Enforcement Directorate (ED): Asset-Centric Investigation 

The Enforcement Directorate plays a prominent role in corporate fraud cases through the 

Prevention of Money Laundering Act, 2002. The ED’s investigative focus is primarily on 

tracing, attaching, and confiscating proceeds of crime. While this asset-centric approach serves 

important deterrent and preventive functions, it often operates independently of the 

investigation into the predicate offence. 

 

Judicial scrutiny has repeatedly highlighted that attachment of assets and custodial 

interrogation cannot substitute for proof of guilt in criminal trials. Convictions under the PMLA 

remain comparatively rare, suggesting that investigative emphasis on attachment proceedings 

may not translate into sustainable prosecution. The ED’s investigative strategy thus illustrates 

a broader institutional imbalance between enforcement visibility and evidentiary robustness.15 

                                                      
15 Vijay Madanlal Choudhary v Union of India (2022) 10 SCC 386. 
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Central Bureau of Investigation and Generalist Policing Constraints 

The Central Bureau of Investigation continues to investigate large corporate fraud cases, 

particularly where public sector banks or interstate elements are involved. However, the CBI’s 

structure remains largely generalist, with limited institutional specialization in forensic 

accounting and digital financial analysis. Corporate fraud cases investigated by the CBI often 

suffer from inadequate appreciation of complex financial instruments, leading to weak charge-

sheets and evidentiary gaps. 

 

State police economic offences wings face even more severe capacity constraints. Limited 

resources, inadequate training, and heavy caseloads make it difficult for state agencies to 

conduct sophisticated financial investigations. This disparity in investigative capacity across 

agencies further contributes to uneven enforcement outcomes. 

 

Forensic, Digital, and Technical Deficiencies 

Modern corporate fraud is deeply intertwined with digital transactions, algorithmic trading, and 

electronic communication. Effective investigation therefore requires advanced digital 

forensics, data analytics, and understanding of emerging financial technologies. Indian 

investigative agencies, however, continue to rely heavily on manual analysis and external 

experts.16 

 

Reliance on outsourced forensic audits creates challenges in maintaining chain of custody, 

ensuring admissibility of evidence, and effectively examining expert witnesses at trial. Courts 

have frequently rejected poorly presented forensic evidence due to procedural lapses or lack of 

clarity. This technical deficit directly impacts conviction rates, particularly in cases involving 

digital evidence and cross-border transactions. 

 

Evidentiary Weakness and Mens Rea Attribution 

One of the most persistent legal challenges in corporate fraud investigation is establishing mens 

rea criminal intent of individual accused persons. Corporate decision-making is often 

collective, diffused, and shielded by layers of delegation. Investigative agencies frequently rely 

on position-based inference, assuming culpability based on hierarchical status rather than 

concrete evidence of intent. 

                                                      
16 Law Commission of India, Reform of Criminal Justice System (Report No 268). 
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The Supreme Court has consistently rejected such presumptions, holding that criminal liability 

cannot be inferred merely from designation or association. Failure to establish individual intent 

beyond reasonable doubt remains a primary reason for acquittals in corporate fraud cases. 

Investigative agencies often lack the evidentiary discipline necessary to trace decision-making 

chains and identify culpable mental states. 

 

Delay, Case Management, and Investigative Fatigue 

Corporate fraud investigations in India are notoriously prolonged, often extending over several 

years. Delays arise from institutional backlog, inter-agency conflict, lack of statutory timelines, 

and frequent transfers of personnel. Such delays erode evidentiary quality, weaken witness 

testimony, and undermine prosecutorial momentum. From a constitutional standpoint, 

prolonged investigation also violates the right to speedy trial under Article 21.17 

 

Cumulative Impact on Conviction Outcomes 

The cumulative effect of these structural, technical, and legal constraints is a systematic erosion 

of investigative credibility. Investigations characterized by delay, fragmentation, and 

evidentiary weakness are ill-equipped to survive rigorous judicial scrutiny. As a result, courts 

are often compelled to acquit accused persons not because fraud did not occur, but because the 

prosecution failed to establish guilt beyond reasonable doubt. 

 

From Investigation to Prosecution: Evidentiary Failures and Trial-Stage 

Breakdown 

The transition from investigation to prosecution represents the most fragile stage in the 

enforcement lifecycle of corporate fraud cases. Even where investigative agencies undertake 

extensive inquiry over several years, a significant proportion of cases fail at the stage of framing 

of charges or during trial. This phenomenon reflects not the absence of wrongdoing, but the 

inability of investigative agencies to convert complex factual material into legally admissible, 

coherent, and persuasive evidence capable of satisfying the criminal standard of proof. In India, 

evidentiary failure at the prosecution stage constitutes the single most important explanation 

for low conviction rates in complex corporate fraud cases.18 

 

                                                      
17 Hussainara Khatoon v State of Bihar (1980) 1 SCC 81. 
18 Law Commission of India, Report on Economic Offences (Government of India). 
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The Charge-Sheet as a Structural Weakness 

The charge-sheet (or complaint) is the foundational document upon which prosecution rests. 

In corporate fraud cases, however, charge-sheets are frequently voluminous yet conceptually 

weak. Investigative agencies often compile thousands of pages of documents, audit reports, 

and transaction records without clearly articulating the narrative of criminality. Courts have 

repeatedly criticized such charge-sheets for being descriptive rather than analytical, listing 

transactions without demonstrating how they cumulatively establish fraudulent intent. 

 

A recurring defect is the failure to clearly identify the specific acts attributable to each accused. 

Corporate fraud prosecutions frequently proceed against multiple directors, officers, and 

employees, yet the charge-sheet often relies on generalized allegations rather than 

individualized culpability. The Supreme Court has consistently held that criminal liability 

cannot be imposed through collective attribution and that the role of each accused must be 

specifically pleaded and proved. Weak charge-sheet drafting therefore becomes fatal at the 

threshold stage, leading to discharge or quashing of proceedings. 

 

Failure to Establish Mens Rea Beyond Reasonable Doubt 

The evidentiary burden in criminal prosecution requires proof of mens rea beyond reasonable 

doubt. In corporate fraud cases, this requirement poses unique challenges. Investigative 

agencies frequently conflate regulatory non-compliance, financial mismanagement, or poor 

business judgment with criminal intent. Courts have repeatedly cautioned that criminal fraud 

requires proof of dishonest intention at the time of the transaction, not merely adverse financial 

outcome.19 

 

Investigations often rely on circumstantial indicators such as fund diversion, accounting 

irregularities, or related-party transactions. While such indicators may justify regulatory action, 

they are insufficient for criminal conviction unless linked to conscious wrongdoing. Failure to 

bridge this evidentiary gap results in acquittals, as courts are bound to extend the benefit of 

doubt to the accused. The inability to demonstrate mens rea thus represents a systemic 

prosecutorial weakness rather than an isolated failure. 

 

 

                                                      
19 Hridaya Ranjan Prasad Verma v State of Bihar (2000) 4 SCC 168. 
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Evidentiary Admissibility and Procedural Lapses 

Another critical factor contributing to trial-stage breakdown is the inadmissibility of evidence 

due to procedural lapses. Corporate fraud cases rely heavily on documentary and digital 

evidence, including emails, bank records, accounting software data, and forensic audit reports. 

However, investigative agencies frequently fail to comply with evidentiary requirements under 

the Indian Evidence Act, 1872 and procedural criminal law. 

 

Digital evidence is particularly vulnerable to challenge. Courts have repeatedly excluded 

electronic evidence due to improper certification, lack of chain of custody, or failure to 

establish authenticity. Investigators often collect digital material without adequate forensic 

protocols, resulting in evidentiary contamination. Such lapses are fatal in trial, where strict 

adherence to procedural safeguards is mandatory. Judicial insistence on evidentiary discipline 

reflects constitutional commitment to fair trial rather than technical formalism. 

 

Expert Evidence and Forensic Testimony Failures 

Expert evidence plays a central role in corporate fraud prosecutions. Forensic auditors, 

accountants, and digital experts are often required to explain complex transactions and financial 

structures to the court. However, investigative agencies frequently treat expert reports as 

conclusive proof rather than as opinion evidence subject to judicial scrutiny. 

 

Courts have emphasized that expert reports must be supported by underlying data, 

methodology, and oral testimony capable of withstanding cross-examination. In practice, 

expert witnesses are often inadequately prepared, unable to explain their findings coherently, 

or disconnected from the investigative narrative. This results in judicial skepticism towards 

expert testimony and weakens the prosecution’s case. Failure to integrate forensic expertise 

into a legally persuasive narrative remains a persistent deficiency. 

 

Prosecutorial Capacity and Institutional Disconnect 

Prosecutorial weakness constitutes another major factor in trial-stage collapse. Corporate fraud 

cases demand sustained engagement, legal sophistication, and strategic case management. 

However, prosecution agencies often operate under severe resource constraints and lack 
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specialized prosecutors trained in financial crime. The absence of early and continuous 

coordination between investigators and prosecutors results in fragmented trial strategy.20 

 

Prosecutors are frequently presented with investigation records that are not trial-ready, 

requiring them to retrofit evidentiary narratives at an advanced stage. This reactive approach 

undermines coherence and credibility. Judicial observations increasingly note that prosecution 

failures stem from poor case preparation rather than lack of evidence. The structural disconnect 

between investigation and prosecution thus significantly diminishes conviction prospects. 

 

Judicial Scrutiny at the Stage of Framing of Charges 

Indian courts exercise significant scrutiny at the stage of framing of charges in corporate fraud 

cases. While courts do not conduct a mini-trial at this stage, they assess whether the material 

on record discloses a prima facie case. In complex corporate fraud prosecutions, courts often 

find that investigative material lacks the specificity and clarity required to justify continuation 

of trial. 

 

Discharge orders frequently highlight absence of clear linkage between alleged acts and 

accused persons, speculative inference of intent, and reliance on presumptions unsupported by 

evidence. Such judicial intervention reflects the judiciary’s role as a constitutional safeguard 

against abuse of criminal process. However, it also exposes systemic investigative inadequacies 

that manifest before trial even begins. 

 

Trial Delay, Witness Fatigue, and Evidentiary Erosion 

Even where cases survive the charge-framing stage, prolonged trials pose additional 

challenges. Corporate fraud trials often extend over many years due to complexity, volume of 

evidence, and procedural adjournments. Over time, witnesses become unavailable, memory 

fades, and institutional continuity is disrupted. Prolonged delay weakens the prosecution’s 

ability to present a coherent case and strengthens the defense’s challenge to evidentiary 

reliability. 

 

The right to speedy trial under Article 21 further constrains prolonged prosecution. Courts have 

increasingly recognized that inordinate delay attributable to investigative or prosecutorial 

                                                      
20 N R Madhava Menon, Criminal Justice in India (Oxford University Press 2012). 
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inefficiency justifies termination of proceedings. This constitutional safeguard, while essential, 

further underscores the need for timely and effective prosecution strategy. 

 

Systemic Consequences for Conviction Outcomes 

The cumulative effect of weak charge-sheets, evidentiary lapses, prosecutorial inadequacy, and 

trial delays is a structural conviction deficit in corporate fraud cases. Courts are often compelled 

to acquit accused persons not because fraud did not occur, but because the prosecution failed 

to meet the stringent standards of criminal proof. Such outcomes undermine deterrence, erode 

public confidence, and expose the limitations of enforcement-centric regulatory approaches.21 

 

Conviction Deficit in Corporate Fraud Cases: Judicial Reasoning and 

Systemic Causes 

The persistent conviction deficit in complex corporate fraud cases is one of the most striking 

features of India’s economic offence enforcement landscape. Despite extensive investigations, 

voluminous records, and high-profile enforcement actions, courts frequently return findings of 

acquittal or discharge. This outcome is not incidental but reflects a consistent judicial pattern 

rooted in constitutional criminal jurisprudence. An examination of judicial reasoning reveals 

that courts do not question the existence of irregularities or even large-scale financial 

misconduct; rather, they find that investigative agencies repeatedly fail to meet the exacting 

standards of criminal proof required for conviction. 

 

Judicial Reluctance to Criminalise Commercial Failure 

Indian courts have consistently drawn a clear doctrinal distinction between commercial failure, 

regulatory non-compliance, and criminal fraud. Corporate activity inherently involves business 

risk, and adverse financial outcomes cannot, by themselves, justify criminal prosecution. 

Courts have emphasized that criminal law cannot be used as a mechanism to punish business 

decisions that turn out to be commercially unsound. 

 

In several corporate fraud cases, investigative agencies have relied heavily on ex post financial 

loss to infer fraudulent intent. However, courts have rejected such reasoning, holding that mens 

rea must exist at the inception of the transaction. The Supreme Court has repeatedly clarified 

that fraud involves deception at the time of inducement, not merely subsequent inability to 

                                                      
21 OECD, Effective Prosecution of Corporate Crime (OECD Publishing). 
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fulfil contractual or financial obligations. This judicial insistence acts as a constitutional 

safeguard against retrospective criminalisation of business failure but also exposes 

investigative weaknesses in proving intent. 

 

Suspicion Versus Proof: The Criminal Law Threshold 

A recurring theme in judicial reasoning is the distinction between suspicion, however grave, 

and proof beyond reasonable doubt. Corporate fraud investigations often generate substantial 

circumstantial material suggesting wrongdoing, including fund diversion, related-party 

transactions, and accounting manipulation. While such material may justify regulatory or civil 

action, criminal conviction requires a higher evidentiary threshold.22 

 

Courts have repeatedly emphasized that criminal prosecution cannot proceed on conjecture or 

probability. In complex corporate fraud cases, investigative agencies often invite courts to draw 

inferences based on patterns rather than direct evidence. Judicial reluctance to convict on 

inferential reasoning reflects the constitutional presumption of innocence and the principle that 

benefit of doubt must always accrue to the accused. This doctrinal position, while foundational 

to criminal justice, significantly constrains conviction outcomes in cases built on fragmented 

or circumstantial evidence. 

 

Attribution of Liability in Corporate Structures 

One of the most decisive reasons for acquittal in corporate fraud cases is failure to attribute 

criminal liability to specific individuals within corporate hierarchies. Corporate entities operate 

through collective decision-making processes, committees, and delegated authority. 

Investigative agencies frequently prosecute multiple directors and officers without establishing 

their individual role in the alleged fraud. 

 

The Supreme Court has consistently held that criminal liability cannot be imposed vicariously 

unless expressly provided by statute. In the absence of clear evidence demonstrating individual 

participation, knowledge, or consent, courts are compelled to acquit accused persons. Judicial 

reasoning in such cases underscores the necessity of individualised culpability, a requirement 

that investigative agencies routinely fail to satisfy. 

 

                                                      
22 Sharad Birdhichand Sarda v State of Maharashtra (1984) 4 SCC 116. 
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Judicial Scrutiny of Investigative Overreach 

Courts have also displayed increasing skepticism towards investigative overreach in corporate 

fraud cases. Enforcement agencies often adopt aggressive strategies involving arrest, prolonged 

interrogation, and attachment of assets at preliminary stages. While such measures are justified 

on grounds of deterrence and prevention, courts have cautioned that coercive action cannot 

substitute for substantive evidence.23 

 

Judicial orders granting bail or quashing proceedings frequently observe that investigation 

appears driven by enforcement zeal rather than evidentiary discipline. Courts have stressed that 

criminal law must not be used as a tool of harassment or pressure, particularly in economically 

complex matters. This judicial posture reflects constitutional commitment to personal liberty 

and due process, but it also contributes to the collapse of prosecutions built on coercive rather 

than evidentiary foundations. 

 

Procedural Fairness and Evidentiary Integrity 

Another systemic cause of conviction deficit lies in procedural irregularities during 

investigation. Courts are vigilant in enforcing compliance with procedural safeguards 

governing search, seizure, arrest, and evidence collection. Any deviation from statutory 

procedure casts doubt on the integrity of the investigation and weakens the prosecution’s case. 

In corporate fraud cases involving digital and documentary evidence, procedural lapses are 

particularly damaging. Courts have excluded evidence due to improper seizure, lack of 

certification, or failure to establish authenticity. Such exclusions often dismantle the 

prosecution’s evidentiary edifice, leaving insufficient material to sustain conviction. Judicial 

insistence on procedural rigor reflects constitutional values but simultaneously exposes 

institutional incapacity within investigative agencies. 

 

Delay and Its Judicial Consequences 

Judicial reasoning in corporate fraud cases increasingly reflects concern over inordinate delay. 

Courts have recognized that prolonged prosecution, especially where delay is attributable to 

investigative inefficiency, violates the right to speedy trial under Article 21. In several cases, 

proceedings have been quashed or accused discharged solely on the ground of unreasonable 

delay. 

                                                      
23 Arnab Manoranjan Goswami v State of Maharashtra (2021) 2 SCC 427. 
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Delay erodes not only constitutional legitimacy but also evidentiary reliability. Courts are 

reluctant to base convictions on stale evidence or testimony recorded after long intervals. This 

judicial stance further contributes to low conviction rates but underscores the constitutional 

imperative that criminal justice must be timely as well as fair. 

 

Structural Mismatch Between Enforcement and Adjudication 

At a systemic level, the conviction deficit reflects a structural mismatch between enforcement 

architecture and adjudicatory standards. Investigative agencies operate within an enforcement-

oriented paradigm that prioritizes detection, exposure, and immediate action. Courts, by 

contrast, operate within a rights-oriented paradigm that demands proof, fairness, and restraint. 

The failure to align investigative practices with judicial expectations results in predictable 

prosecutorial collapse.24 

 

This mismatch is not merely technical but normative. Criminal courts are constitutionally 

bound to protect individual liberty even at the cost of acquittal. Investigative agencies, 

however, are often evaluated on the basis of enforcement output rather than conviction 

sustainability. Until this institutional divergence is addressed, conviction rates in corporate 

fraud cases are unlikely to improve. 

 

Consequences for Deterrence and Legal Credibility 

The cumulative effect of repeated acquittals is erosion of deterrence and credibility of corporate 

fraud enforcement. When high-profile cases consistently fail to result in conviction, public 

perception shifts from confidence in law enforcement to skepticism about the effectiveness of 

criminal justice. Courts themselves have noted that symbolic enforcement without conviction 

undermines respect for the rule of law. 

 

At the same time, the judiciary’s insistence on strict proof reinforces constitutional morality by 

ensuring that criminal punishment is imposed only where guilt is clearly established. The 

challenge, therefore, lies not in diluting judicial standards but in strengthening investigative 

capacity to meet them. 

 

 

                                                      
24 Upendra Baxi, The Indian Supreme Court and Politics (Eastern Book Company 1980). 
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Constitutional, Rule of Law, and Governance Implications of the 

Conviction Gap 

The persistent gap between detection of corporate fraud and successful conviction has 

consequences that extend far beyond individual cases. It raises foundational concerns about 

constitutional governance, the integrity of the criminal justice system, and the credibility of 

economic regulation in India. In a constitutional democracy governed by the rule of law, the 

legitimacy of criminal enforcement is measured not by the intensity of investigative action but 

by the fairness, consistency, and sustainability of judicial outcomes. The conviction gap in 

corporate fraud cases therefore represents a structural governance failure rather than a series of 

isolated enforcement shortcomings. 

 

Article 21 and the Problem of Investigative Punishment 

Article 21 of the Constitution guarantees that no person shall be deprived of life or personal 

liberty except according to procedure established by law. Judicial interpretation has firmly 

established that this procedure must be fair, just, and reasonable. In the context of corporate 

fraud investigations, prolonged inquiry, repeated summons, asset attachment, reputational 

damage, and restrictions on mobility often occur long before guilt is judicially established. 

When such measures do not culminate in conviction, investigation itself begins to resemble 

punishment. 

 

Courts have cautioned that criminal law cannot be used as a tool of coercion or pressure, 

particularly in economically complex matters. The conviction gap therefore raises serious 

constitutional questions: whether investigative processes respect proportionality, and whether 

enforcement agencies remain aligned with the due process ethos of criminal justice. Where 

investigation becomes an end in itself, constitutional legitimacy is fundamentally 

compromised. 

 

Equality Before Law and Selective Enforcement 

Article 14 mandates equality before the law and equal protection of laws. However, uneven 

conviction outcomes in corporate fraud cases foster perceptions of selective enforcement. 

High-profile investigations followed by acquittals create a public impression that enforcement 

is symbolic or politically contingent rather than legally rigorous. Such perceptions undermine 

equality before law, even where formal legal standards are applied uniformly. 
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Selective enforcement is particularly corrosive in economic governance. When similarly 

situated actors experience vastly different enforcement outcomes, regulatory certainty 

collapses. Courts have emphasized that criminal law must not be applied arbitrarily or 

discriminatorily. The inability of investigative agencies to sustain convictions therefore 

weakens not only criminal justice but also democratic accountability. 

 

Rule of Law and Predictability in Economic Regulation 

The rule of law requires predictability, consistency, and coherence in legal consequences. 

Corporate actors must be able to anticipate the legal implications of their conduct. A system 

characterized by aggressive investigation but weak conviction creates regulatory uncertainty. 

Businesses face prolonged legal exposure without clear resolution, while markets receive 

mixed signals about accountability. 

 

Judicial insistence on strict proof reinforces rule-of-law values, but investigative incapacity 

undermines them. The result is a paradox: enforcement appears strong at the surface level but 

weak at the adjudicatory core. This disconnect erodes confidence in legal institutions and 

discourages voluntary compliance. 

 

Governance Costs of Weak Conviction Outcomes 

From a governance perspective, low conviction rates distort institutional incentives. Agencies 

are evaluated on enforcement metrics such as raids, arrests, and attachments rather than 

conviction sustainability. This output-driven model encourages visible action over evidentiary 

discipline. Over time, such incentives weaken institutional learning, as failures are not 

systematically addressed through capacity-building reforms. 

 

Moreover, ineffective prosecution burdens the judiciary with prolonged and ultimately futile 

litigation. Judicial resources are expended without corresponding accountability outcomes, 

exacerbating docket congestion and delaying justice in other matters. The conviction gap thus 

imposes systemic costs across governance institutions. 

 

Reform Imperatives: Strengthening Investigative Capacity from Detection 

to Conviction 

Addressing the conviction deficit in corporate fraud cases requires a fundamental reorientation 

of enforcement strategy. Reform must focus not on expanding coercive powers but on 
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strengthening investigative quality, evidentiary discipline, and prosecutorial integration. 

 

Evidence-Led Investigation as a Normative Shift 

Investigative agencies must adopt an evidence-led approach from the outset. Detection should 

trigger structured case assessment rather than immediate coercive action. Early identification 

of evidentiary gaps, legal thresholds, and trial requirements can significantly improve 

conviction outcomes. Comparative jurisdictions emphasize “trial readiness” as a benchmark of 

investigative success a principle that must be internalized in Indian enforcement culture. 

 

Institutional Specialization and Forensic Capacity 

Corporate fraud investigation demands high levels of specialization. Dedicated cadres trained 

in forensic accounting, digital evidence, and financial regulation are essential. Reliance on 

generalist investigators or outsourced experts undermines evidentiary coherence. Institutional 

investment in in-house forensic capacity would significantly enhance investigative credibility. 

 

Early and Continuous Prosecutorial Involvement 

Prosecutors must be involved from the earliest stages of investigation. Integrated investigative–

prosecutorial teams ensure that evidence is collected with courtroom admissibility in mind. 

This reform addresses one of the most persistent causes of trial-stage collapse: evidentiary 

mismatch between investigation and prosecution. 

 

Statutory Coordination and Case Ownership 

Clear allocation of case ownership among agencies is essential. Statutory coordination 

mechanisms should define investigative primacy, information-sharing obligations, and 

sequencing of proceedings. This would reduce duplication, enhance coherence, and ensure 

accountability for investigative outcomes. 

 

Judicial Capacity and Case Management 

Special courts dealing with economic offences must be supported with trained judges, case 

management tools, and procedural streamlining. Efficient adjudication preserves evidentiary 

integrity and sustains prosecutorial momentum. Judicial efficiency is a necessary complement 

to investigative reform. 
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Redefining Enforcement Metrics 

Finally, enforcement success must be redefined. Agencies should be evaluated on conviction 

quality, evidentiary robustness, and procedural fairness rather than volume of enforcement 

action. Such recalibration aligns deterrence with constitutional accountability. 

 

Conclusion 

This research has undertaken a comprehensive assessment of the investigative capacity of 

Indian agencies in complex corporate fraud cases, focusing on the critical transition from 

detection to conviction. The analysis demonstrates that India’s persistent conviction deficit is 

not merely a function of legal complexity but reflects deep structural weaknesses in 

investigative design, evidentiary practices, and prosecutorial integration. 

 

While the expansion of enforcement powers has enhanced detection and visibility, it has not 

translated into sustainable convictions. Fragmented detection mechanisms, inadequate forensic 

capacity, delayed investigations, weak charge-sheets, and prosecutorial shortcomings 

collectively undermine judicial outcomes. Courts, bound by constitutional standards of proof 

and fairness, are compelled to acquit where evidence fails to meet the criminal threshold. 

 

From a constitutional standpoint, the conviction gap raises serious concerns regarding due 

process, proportionality, equality before law, and rule-of-law legitimacy. Investigation without 

conviction risks becoming punitive, eroding public trust and regulatory credibility. 

Governance-wise, ineffective prosecution weakens deterrence, distorts institutional incentives, 

and burdens the judiciary. 

 

The study argues that meaningful reform must prioritize evidence-led investigation, 

institutional specialization, prosecutorial collaboration, and judicial efficiency. Strengthening 

investigative capacity is not about diluting constitutional safeguards but about enabling 

enforcement institutions to meet them. Only through such systemic reform can India bridge the 

gap between detection and conviction and establish a credible, fair, and constitutionally 

grounded framework for combating complex corporate fraud. 
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