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Abstract 

For a democracy to flourish, the government must ensure transparency to its citizens while 

safeguarding their privacy. For the past twenty years, India has maintained this fragile 

equilibrium, which has been disrupted with the enactment of the Digital Personal Data 

Protection Act, 2023. 

 

This study analyzes the "Transparency Paradox,” a phenomenon wherein legislation designed 

to protect individual privacy and their liberty is being used to prevent government operations 

from public scrutiny and thus making the system opaque. It is contended that by elimination of 

the "Public Interest Override" and "Parliamentary Parity" provisions, the government has 

substantially curtailed citizens' fundamental Right to know through legal criteria. This is not 

only a legal amendment but also a fundamental transformation that promotes a lack of 

transparency, avoids accountability, and leaves the general public uninformed. 

 

Keywords: DPDP Act 2023, Fundamental Right, Democracy, Right to Know, RTI Act, 2005, 

Right To Privacy 

 

I. Introduction  

In India, the development of the constitutional rights which are often coupled with the 

Right to Know and the Right to Privacy, which means the government has to balance 

its responsibility to be transparent towards the Right to Privacy and Freedom of its 

citizens. Right to Know means that the government has to be transparent as well as 

disclose everything to its citizens in the public interest. Right to Privacy states that every 

person has the right to keep their personal information private. The RTI Act of 2005 
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strikes this balance by making openness the norm and only allowing privacy in cases 

that are clearly spelled out in the law. "We used to operate under the assumption that 

information belongs to the public. The original RTI framework had privacy as a clear 

line that could coexist with openness. That balance was broken on November 14, 2025. 

The DPDP Rules have given the state a new legal shield that lets it ignore established 

rules of accountability. We used to have a system where disclosure was the norm. Now, 

the government can control the truth by pretending to follow the rules. By claiming to 

safeguard privacy, the government has effectively gained the power to silence the 

questions it doesn't want to answer. Section 44(3) of the new Act transforms a current 

balancing mechanism into an unrestricted right to refuse. 

This paper studies a paradox that has emerged: in our zeal to protect data, we have 

alienated public officials from the citizens they serve. "The new rules have turned 

privacy into a weapon by making 'personal data' include almost everything about a 

public servant's life. When you combine this with the removal of the public interest 

override, the message is clear: the government is prioritizing the privacy of its officials 

over its accountability to the people." 

 

II. The Constitutional Context: Matrix of Dual Rights 

To understand the magnitude of the damage, we must analyze the fundamental 

significance of these rights to humanity. Privacy is characterized as a protection for 

individuals from governmental intrusion. It was never intended to serve as a "bunker" 

for public officials to evade scrutiny. Legislation of Section 44(3) ceases to be 

transparent and accountable, as it fails to distinguish between personal freedom and 

public responsibility. With this legislation, the government has clearly disrupted its 

equilibrium to be transparent and accountable by putting the informational privacy of 

the government executives above the right of its citizens to know the truth.   

A. The Right to Know: The Sword 

The legislation of the RTI Act is not a privilege granted by the government; it 

is a requirement established by the Constitution (Article 19(1)(a)). In the Raj 

Narain case (1975), the Supreme Court clearly stated that this nation is governed 

by its people, and they have the right to know every action of government 

representatives. Furthermore, the same view was solidified in S.P. Gupta vs 

Union of India (1981) by Justice P.N. Bhagwati's famous maxim, "sunlight is 

the best disinfectant," which was not merely poetry—it was a necessary 
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requirement for making power accountable and transparent.  

B. The Right to Privacy (The Shield) 

Privacy is an equally vital part of democracy. The Puttuswamy judgment (2017) 

primarily recognized the privacy as a fundamental right. But the new legislation 

fails to recognize this crucial distinction of law. The Court has never intended 

that privacy to be used as a safeguarding tool where the public officials could 

hide corruption. The judgment louds that things should be proportional. Due to 

the ignorance of this nuance in DPDP Act, the current conflict emerged because 

this law prioritizes the privacy of a public official over the citizens’ right to 

ascertain the truth. 

 

III. The Statutory Rupture: Redaction of Section 8(1)(j) 

This equilibrium has been disrupted majorly by the specific amendment to Section 

8(1)(j) of the RTI Act, 2005 via Section44(3) of the DPDP Act, 2023  

A. From "Is it Justified?" to "Is it Personal?" 

The criteria that required a Public Information Officer (PIO) to ask a critical 

question before denying information: Does the larger public interest justify 

disclosing this private info? Has been deleted. The current amendment leaves 

the only question to be “ Does this information relate to a person?” The new 

definition of personal data expressly stated that any data that can identify an 

individual has created an absurd reality. The technicality of the new rules has 

made a public official’s attendance record, their asset declaration, or a file 

noting they signed as personal data, which is being exempted from its disclosure 

in public under the amended law. This prevents the citizens from questioning 

public personnel’s actions during the discharge of their public duty for scrutiny, 

which might make them unaccountable and ignorant. 

B.  The Betrayal of "Parliamentary Parity" 

The elimination of the proviso that expressly stated, “Information which cannot 

be denied to the Parliament shall not be denied to any person,” is very 

detrimental. This legislation provides the equal importance to the citizens as 

important as the members of the Parliament. But the removal of this provision 

suggested hierarchy where the executive is answerable to the legislature by not 

the Hetal public, for they are appointed and are serving. 
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IV. The Chilling Effect: The Human Factor in Administration 

Although these laws are written on paper with utmost care, keeping in view multiple 

viewpoints, since these are executed by humans, their ability to make inferences and 

personal position of the officer in charge of disseminating the information might differ, 

and it is influenced by various factors such as experience, leadership qualities, 

decision-making ability, family condition, etc. In cases where the RTI Act and DPDP 

are to be implied simultaneously, it creates a nightmare scenario for the government 

officer (PIO). 

 

Consider the principles of survival for a PIO: 

a) If they deny information wrongly (RTI Act): They face a maximum fine of 

₹25,000. 

b) If they disclose information wrongly (DPDP Act): They risk a data breach 

penalty that can soar up to ₹250 crore. 

This fear of financial loss, damage to their image in society due to penalties, and the 

impact on their family pushes them to deny the request each and every time to avoid 

any conflicts. The chilling effect of the massive penalties freezes the flow of 

information, and thus, even the information that was supposed to be made public is 

denied access. 

 

V. Judicial Conflict: Public Duty vs. Private Life 

The distinction between a Public servant's official and private life has long been a 

subject of judicial discourse and complicating the separation of the two domains. 

The ruling in In Girish Deshpande (2013) that service records were “personal” shows 

the restrictive view, whereas the progressive view of the courts is clearly visible In 

Subhash Chandra Agarwal (2019) where the Constitution Bench maintains that there 

should be a fair balance between transparency and privacy. 

The DPDP Act effectively ignores the progressive view and legislates the restrictive 

one. The legislation removes the PIO's ability to consider "public interest," thereby 

ensuring that the official's privacy is prioritized above all else. 

 

VI. Comparitive Jurisprudence: The European Divergence 

India's stand on various aspects of privacy shows stark differences from global 

standards, especially the European Union's GDPR, which is taken as a golden standard 
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for privacy and Data management.The European approach prioritizes the general public 

good and satisfaction over personal privacy, as it is visible from Article 86 of the GDPR, 

which explicitly states that public authorities can disclose personal data if it serves the 

public interest. 

The European Court in the ClientEarth case, the privacy of experts was overridden in 

the public interest by the  European Court, which influenced food safety laws. 

The Indian DPDP has placed one above the other instead of reconciling one philosophy 

with the other to encourage a participatory, responsive and a copy table governance. 

Our legislation have led to a system that is less democratic in practice but stricter on 

paper.  

 

VII. Conclusion: Fixing the Paradox 

Transparency Paradox represents a contrived crisis, as we have established a systematic 

framework in which the Right to Privacy of those who are in power jeopardizes the 

Right to Information of the sovereign citizen. 

 

The Path Forward: 

1. Legislative Restoration: The reintroduction of "Public Interest Override” 

within Section (8)(1)(J) of RTI Act is a must. Empowering a PIO to make 

decisions on whether the declaration of private information in the public domain 

is necessary or not will enhance effectiveness, transparency, and build citizens' 

trust and upholding the transparency against being indemnified by the DPDP 

Act, 2023. 

2. Remove ambiguity and clearly define "Public Actions":  explicitly stating 

that actions taken under official capacity, such as attendance, salary, and file 

notations, that come under public data, will make the system accountable. 

3. Grant Protection to the Journalist: The law needs to exempt the investigative 

reporting agents such as the journalists as done in GDPR so that a responsible 

system is established through questioning and continuous scrutiny. Also this 

will make the officials feel accountable for the actions they take. 

Strong democracy, transparency, and accountability are the core pillars for the good 

governance. Transparency and clarity in action do not imply leaving the citizens 

bare and defenseless. The government must protect its citizens from all forms of 

dangers, of which digital data theft is one such danger looming ahead. The DPDP 
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Act in its present form misinterprets this by safeguarding the state's information 

wherein citizens' data is laid wide open at risk of exploitation. These dangers of the 

21st century need such a solution, which protects nations’ autonomy, trade and 

business, and citizens’ rights all at once without hindering each other. Right to 

privacy, which shield individuals from the state, and the right to information, which 

safeguards citizens against state must reach at a coherence to provide information 

to citizens and shield some information of state in such a manner which can help in 

building India a Samriddh state respecting dignity of individuals as desired.  
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