
www.ijlra.com 

Volume 3 Issue 2 | April 2026 

 

ISSN: 2582-6433 

 

 

http://www.ijlra.com/


www.ijlra.com 

Volume 3 Issue 2 | April 2026 

 

ISSN: 2582-6433 

 

 

Page | 2306 
 

 

 

 

 

 

 

 

DISCLAIMER 

 

No part of this publication may be reproduced, stored, transmitted, or distributed in any form 

or by any means, whether electronic, mechanical, photocopying, recording, or otherwise, 

without prior written permission of the Managing Editor of the International Journal for Legal 

Research & Analysis (IJLRA). 

 

The views, opinions, interpretations, and conclusions expressed in the articles published in this 

journal are solely those of the respective authors. They do not necessarily reflect the views of 

the Editorial Board, Editors, Reviewers, Advisors, or the Publisher of IJLRA. 

 

Although every reasonable effort has been made to ensure the accuracy, authenticity, and 

proper citation of the content published in this journal, neither the Editorial Board nor IJLRA 

shall be held liable or responsible, in any manner whatsoever, for any loss, damage, or 

consequence arising from the use, reliance upon, or interpretation of the information contained 

in this publication. 

 

The content published herein is intended solely for academic and informational purposes and 

shall not be construed as legal advice or professional opinion. 

 

Copyright © International Journal for Legal Research & Analysis. 

All rights reserved. 

 

 

 

 

 

http://www.ijlra.com/


www.ijlra.com 

Volume 3 Issue 2 | April 2026 

 

ISSN: 2582-6433 

 

 

Page | 2307 
 

 

 

 

 

 

ABOUT US 

 

The International Journal for Legal Research & Analysis (IJLRA) (ISSN: 2582-6433) is a peer-

reviewed, academic, online journal published on a monthly basis. The journal aims to provide 

a comprehensive and interactive platform for the publication of original and high-quality legal 

research. 

 

IJLRA publishes Short Articles, Long Articles, Research Papers, Case Comments, Book 

Reviews, Essays, and interdisciplinary studies in the field of law and allied disciplines. The 

journal seeks to promote critical analysis and informed discourse on contemporary legal, social, 

and policy issues. 

 

The primary objective of IJLRA is to enhance academic engagement and scholarly dialogue 

among law students, researchers, academicians, legal professionals, and members of the Bar 

and Bench. The journal endeavours to establish itself as a credible and widely cited academic 

publication through the publication of original, well-researched, and analytically sound 

contributions. 

 

IJLRA welcomes submissions from all branches of law, provided the work is original, 

unpublished, and submitted in accordance with the prescribed submission guidelines. All 

manuscripts are subject to a rigorous peer-review process to ensure academic quality, 

originality, and relevance. 

 

Through its publications, the International Journal for Legal Research & Analysis aspires to 

contribute meaningfully to legal scholarship and the development of law as an instrument of 

justice and social progress. 

 

 

 

 

http://www.ijlra.com/


www.ijlra.com 

Volume 3 Issue 2 | April 2026 

 

ISSN: 2582-6433 

 

 

Page | 2308 
 

 

 

 

 

 

 

PUBLICATION ETHICS, COPYRIGHT & AUTHOR 

RESPONSIBILITY STATEMENT 

 

The International Journal for Legal Research and Analysis (IJLRA) is committed to upholding 

the highest standards of publication ethics and academic integrity. All manuscripts submitted 

to the journal must be original, unpublished, and free from plagiarism, data fabrication, 

falsification, or any form of unethical research or publication practice. Authors are solely 

responsible for the accuracy, originality, legality, and ethical compliance of their work and 

must ensure that all sources are properly cited and that necessary permissions for any third-

party copyrighted material have been duly obtained prior to submission. Copyright in all 

published articles vests with IJLRA, unless otherwise expressly stated, and authors grant the 

journal the irrevocable right to publish, reproduce, distribute, and archive their work in print 

and electronic formats. The views and opinions expressed in the articles are those of the authors 

alone and do not reflect the views of the Editors, Editorial Board, Reviewers, or Publisher. 

IJLRA shall not be liable for any loss, damage, claim, or legal consequence arising from the 

use, reliance upon, or interpretation of the content published. By submitting a manuscript, the 

author(s) agree to fully indemnify and hold harmless the journal, its Editor-in-Chief, Editors, 

Editorial Board, Reviewers, Advisors, Publisher, and Management against any claims, 

liabilities, or legal proceedings arising out of plagiarism, copyright infringement, defamation, 

breach of confidentiality, or violation of third-party rights. The journal reserves the absolute 

right to reject, withdraw, retract, or remove any manuscript or published article in case of 

ethical or legal violations, without incurring any liability. 

 

 

 

 

 

 

 

http://www.ijlra.com/


www.ijlra.com 

Volume 3 Issue 2 | April 2026 

 

ISSN: 2582-6433 

 

 

Page | 2309 
 

 

GUIDELINES GOVERNING PUBLIC INTEREST 

LITIGATION IN INDIA 
 

AUTHORED BY - SANKALP SINGH & DR. SHAILESH KUMAR SINGH 

 

 

ABSTRACT 

India Public Interest Litigation (PIL) was a strong judicial invention to democratise the 

availability of justice and the victims of violation to the masses and those who could not 

approach the courts because of socio-economic disabilities. Originating in the early 1980s, the 

Supreme Court gradually loosened traditional locus standi requirements and introduced 

flexible procedures, so that even a letter or even an affidavit by a concerned citizen may be 

treated as a writ petition under Articles 32 and 226 of the Constitution. The judiciary also 

developed special PIL principles to restrict the number of frivolous petitions and abuse of the 

PIL process: these are bona fide intent requirement, factual verification, showing substantial 

public interest, elimination of personal or political interests, and prioress Nevertheless, these 

measures have not taken away criticisms on the effectiveness of judicial checks. Critics also 

note that because there is no statutory regulation of it, and because it is guided by case law, 

there is inconsistency in the application across benches and jurisdictions, and that despite its 

care to avoid misuse, there is some level of judicial discretion and activism in its application 

exceeding what the law is intended to do. 

 

The paper will analyse the development of the PIL guidelines, discuss the judicial protection 

of these norms against misuse, its practical feasibility, and conclude on the idea that although 

the existing framework includes some important protective norms, judicial protection needs 

more codification and uniformity to balance the right to access justice and the prevention of 

procedural and substantive misuse. 

 

KEYWORDS 

Public Interest Litigation (PIL); Judicial Safeguards; Locus Standi; Judicial Activism; Abuse 

of Process. 
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INTRODUCTION 

In India, Public Interest Litigation (PIL) is one of the most vibrant and transformative aspects 

of constitutional adjudication during the post Emergency period. PIL was developed in the late 

1970s in the context of political unrest, executive profligacy and mass deprivation and it was 

designed to be an instrument to fulfill the constitutional promise of social justice of the 

Preamble and Part III and Part IV of the Constitution of India. As opposed to the traditional 

common law litigation, which was adversarial and individualistic in nature, PIL was intended 

to operate as a participatory and remedial process where those excluded in the legal system 

were able to seek access to justice.1 

 

The classical locus standi doctrine imposed the requirement that only a person who had 

suffered an immediate injury to the law could go to court,2 which frequently left bonded 

labourers, undertrial prisoners, pavement dwellers, and other at risk communities, unable to 

approach the court because of a lack of financial capacity, legal knowledge or institutional 

assistance. This conscious reinterpretation of procedural norms by the judiciary (especially 

through the leadership of Justices P.N. Bhagwati and V.R. Krishna Iyer) to permit the 

representative standing of the form of litigation has caused a paradigmatic shift in terms of 

distributive and social justice as an aligning force between judicial remedies and broader 

goals.3 

 

The constitutional basis of PIL is principally found in Articles 32 and 226 that have granted 

the Supreme Court and High Courts the power to grant writs to promote the enforcement of 

fundamental and other legal rights4 Articles 32, which B.R. Ambedkar has described as the heart 

and soul of the Constitution, was broadly construed in order to authorize procedural innovation 

when fundamental rights as well as other legal rights were on the line.5 In S.P. Gupta v. 

Union of India, the Supreme Court officially stated the liberalization of standing in Union of 

India and that any citizen acting in good faith and with enough interest could find his or her 

path to the Court in case a legal wrong was being inflicted on those against whom a remedy 

could not be sought.6 

 

The initial period of PIL jurisprudence has seen the judiciary meddling in issues relating to 

bonded labour (Bandhua Mukti Morcha v. Union of India),The prison conditions (Hussainara 

Khatoon v. State of Bihar), conditions of union. Custodial violence, environmental 

depreciation and the rights of the pavement dwellers (Olga Tellis v. Bombay Municipal 
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Corporation).7 The Court in such instances did not only ease procedural burdens but also 

embraced new innovative measures in the form of epistolary jurisdiction, appointment of expert 

committees and continuing mandamus as part of ensuring that the realisation of substantive 

constitutional rights.8 

 

An institutional dilemma was however also brought about by the growth of PIL. Later after the 

remedy gained popularization, the courts started to receive petitions that did not have genuine 

interest of the people and instead were aimed at advancing particular vendetta, political rivalry, 

commercial rivalry, and publicity, leading to a threat to the constitutional legitimacy and 

separation of powers balance of the courts.9 In Subhash Kumar v. State of Bihar, The Supreme 

Court told that PIL must not be permitted to be a tool of individual malice or hidden agenda.10 

In response to increasing apprehensions, the Court increasingly gave articulate judicial 

protection in order to control the admission and behavior of PILs. State of Uttaranchal v. 

Balwant Singh Chaufal came up with the most comprehensive formulation. The Supreme Court 

had interpreted the cases in whereby the court made guidelines that directed the High Courts 

to check on the qualification of any petitioner, establish facts, determine that there was 

substantial public interest, discourage the idea of partisan litigation and award exemplary costs 

to frivolous litigation.11 

 

However, these protections are still discretionary and judge-made and not codified. The lack 

of statutory uniformity creates differences in screening standards among jurisdictions, and 

therefore harms the concept of consistency, predictability and institutional coherence 

(Critics).12 Simultaneously, the advocates argue that it should be flexible to avoid the failure 

of formal inflexibility to destroy the essence of PIL.13 Therefore, the modern argument is not 

regarding the relevance of PIL but regarding the sufficiency of judicial protection of it. PIL is 

an effective tool of implementing environmental rights, human rights and accountability in 

governance, although its validity arises when procedural integrity and restraint is upheld. The 

issue that then follows is whether existing judge-made protections are adequate to deter abuse, 

yet still secure access to justice through democracy or whether the institution needs to be 

reformed and given a statutory codification to guarantee stability in the doctrines. 

 

This paper aims to critically analyse the principles governing Public Interest Litigation in India, 

review the judicial protections which have been developed by precedent, and whether they are 

sufficient to reasonably balance two opposing constitutional imperatives, expansive access to 
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justice and maintenance” of judicial discipline. 

 

LITERATURE REVIEW 

The Indian literature of Public Interest Litigation is a fertile interplay of constitutional theory, 

socio-legal inquiry and institutional critique. Although the early literature is gleaming with the 

idea that PIL is a revolutionary judicial practice, subsequent researches keep questioning its 

procedural efficacy and sufficiency of protective measures against abuses. The literature is 

further subdivided into the following categories in the following review: Books, Journal 

Articles, Research Studies, Reports of Law Commission and Institutional Reports, Legislative 

Framework, and Case Law Analysis. 

 

I. Books 

1. Constitutional Law of India, H.M. Seervai. 

Seervai is rather conservative in his concept of judicial innovation. Although he recognizes the 

growth in the enforcement of fundamental rights, he is concerned with procedural dilution in 

PIL, that too much softening of standing will destroy the constitutional form and powers 

separation.14 

1. S.P. Sathe, Judicial Activism in India. 

Sathe thinks that PIL is a requirement in a developing democracy but castigates the 

inconsistency in judicial protection. He points out the necessity to draw the line between 

creative constitutionalism and judicial populism.15 

2. Upendra Baxi, the Indian Supreme Court and politics. 

PIL as interpretation by Baxi is considered to be a moral reaction to state inactivity and 

structural injustice. Nevertheless, he cautions that institutionalization of PIL can lead to courts 

becoming quasi-administrative in the event that no clear standards of procedure are applied.16 

3. M.P. Singh V.N. Shukla Constitution of India. 

Singh studies the evolution of locus standi and observes that despite the existence of judicial 

screening there are no specified rules, which has led to discretional inconsistency among High 

Courts.17 

4. C.K. Thakker, Administrative Law. 

Thakker explains the judicial expansion concerning PIL and raises concerns about the judicial 

encroachment of administrative areas without procedural restrictions.18 

 

http://www.ijlra.com/


www.ijlra.com 

Volume 3 Issue 2 | April 2026 

 

ISSN: 2582-6433 

 

 

Page | 2313 
 

 

II. Articles and Peer-Reviewed Journals. 

6. Upendra Baxi, Taking Suffering Serious: Social Action Litigation in the Supreme 

Court of India, 4 Del. L.J. 57 (1985). 

Baxi imagines PIL to be conceptualized as social action litigation, which is based on 

compassion jurisprudence. Nevertheless, he points out that such activism can be made 

sustainable through institutional discipline.19 

7. Rajeev Dhavan, The Supreme Court as a Social Auditor, 22 JILI 1 (1980). 

Dhavan is a critical review of the self-declared status of the Court as a social reformer. He 

indicates that the safeguards should be developed with judicial activism to avert arbitrariness.20 

8. Marc Galanter/ Jayanth Krishnan, Bread for the Poor: Access to Justice and PIL, 55 J. Indian 

L. Inst. 101 (2013). 

The authors examine the trends of PIL filings empirically and note that most modern PILs 

focus on the city and corporate governance as opposed to an underserved population, which 

indicates a change of purpose.21 

9. Anuj Bhuwania, Courting the People: Public Interest litigation in the Post-Emergency 

India 3244 34 EPW (1999). 

Bhuwania is critical of the informality of PIL, which he says undermines impartiality at times, 

and allows the judiciary to be overly expansive in its use of its authority at times.22 

10. R. Sudarshan, Public Interest Litigation and Democratic Governance, 40 Economic and 

Political Weekly 2112 (2005). 

Sudarshan examines the democratic concept of PIL and brings out the contradiction between 

participatory justice and judicial supremacy.23 

 

III. Empirical Studies and Research Papers. 

11. Surya Deva, PIL and the Quest of Judicial Consistency, Research Paper, City 

University of Hong Kong, 2012. 

Deva examines the pattern of environmental PIL and finds that the results differ greatly 

depending on judicial philosophy suggesting that there are not enough standard protective 

mechanisms.24 

12. Aparna Chandra, The Procedural Architecture of PIL, NLU Delhi Working Paper (2014). 

The procedural innovations that Chandra discusses include continuing mandamus and amicus 

curiae appointments, which he evaluates in terms of their strengths and possible misuse.25 

13. Lavanya Rajamani, Environmential Justice by means of PIL, CPR Research Report (2011). 
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Rajamani analyzes the environmental litigation and concludes that PIL has enhanced 

environmental control but enforcement is still not even because of discretionary remedies.26 

14. PIL Trends Report (2015) by National Judicial Academy. 

This report has detected the increase in frivolous PILs and suggests that a systematic 

examination must be conducted at the admission phase.27 

 

IV. Law Commission & Institutional Reports 

15. Commission of India 126 th Report on Government and Public Sector Litigation (1988) 

Law Commission. 

The Commission focused on minimizing unwarranted court cases but recognized the beneficial 

effect of PIL in holding inmates accountable.28 

16. Law Commission of India, 230 th report on reforms in the judiciary (2009) 

The Report addresses the issue of backlog and non-use of PIL, suggesting heavier screening 

measures and imposing costs.29 

17. Order XLVIII, Supreme Court Rules, 2013. 

These regulations indirectly govern the procedure of filing PILs, but not completely.30 

 

V. Legislative Framework 

Despite the fact that there is no law that specifically regulates PIL, it is based on constitutional 

provisions: 

18. Article 32 -Constitutional Remedies, Constitution of India.31 

19. Article 226 the constitution of India, High Court Writ Jurisdiction.32 

It is repeatedly noted by scholars that since PIL legislation is not codified, there is interpretative 

latitude, which although flexible, makes it uncertain. 

 

VI. Landmark and Regulatory Case Laws. 

20. S.P. Gupta v. Union of India- Liberalization of locus standi. 33 

21. People’s Union to Democratic Rights v. Union of India, (1982) 3 SCC 235 -Where 

social action litigation is recognised in relation to labour rights.34 

22. Subhash Kumar v. State of Bihar - Notice of against misuse, to satisfy personal interest.35 

23. Ashok Kumar Pandey v. State of West Bengal, (2004) 3 SCC 349 -Exemplary costs on 

frivolous PILs.36 

24. State of Uttaranchal v. Balwant Singh Chaufal - Unification of the admission policy. 37 
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All these rulings are steps towards the development of judicial protections that should strike 

the right balance between transparency” and restraint. 

 

RESEARCH GAP 

Although the literature on Public Interest Litigation (PIL) has been extensively developed in 

India, there is still a gap in assessing the sufficiency and consistency of the judicial protection 

of PIL admission and adjudication. Literature mostly emphasizes the transformative and 

emancipatory provision of PIL as a social justice, environmental protection, and human rights. 

Although a number of scholars appreciate the issues of abuse and judicial overreach, the 

majority of analyses are doctrinal or descriptive but not empirically based. Limited systematic 

investigation is made in the regularity of the safeguards that are established in the case of State 

of Uttaranchal v. Balwant Singh Chaufal are applied in both the High Courts and the Supreme 

Court especially in the area of screening criteria, imposing cost, and checking the bona fide 

motive. 

 

Second, the existing literature has insufficiently tackled the implications of discretionary 

safeguard enforcement to the institution. Although commentators criticize the failure to codify 

legally, little research is carried out to determine whether codification will enhance 

accountability or otherwise, chances are high that codification will lead to procedural 

inflexibility that nullifies the original intent of PIL. The argument tends to be hypothetical and 

does not involve comparing institutional studies or statistical analysis of results in cases where 

safeguards were implemented strictly and laxly. This omission leaves the fundamental issue of 

whether self-regulation by the judiciary is adequate to prevent misuse without undermining 

access to justice still unanswered. 

 

Lastly, it is evident that there is a dearth of interdisciplinary studies incorporating constitutional 

theory, studies on judicial behaviour and empirical case mapping to determine the long-term 

legitimacy of PIL as an institution. Much of the literature glorifies or criticizes PIL on general 

normative grounds, but little is said about admission patterns, socio-economic identity of 

petitioners or statistical tendencies in dismissals on the basis of frivolity. Therefore, to close 

this gap in analysis, a critical analysis of the development and the application of judicial 

protection should be conducted to offer a balanced evaluation of the current framework of PIL. 
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RESEARCH METHODOLOGY 

This study uses a mainly doctrinal and analytic approach enhanced by a small amount of 

qualitative study of judicial trends. The subject matters, which are guidelines regarding Public 

Interest Litigation (PIL) and the sufficiency of judicial protections, are based on the 

interpretation of the Constitution and judicial precedents, so the study will be heavily based on 

legal materials, the acts of parliament, and case law. The methodology is organized into 

Primary Sources and Secondary Sources, which makes the coverage of normative and critical 

scholarship complete. 

 

I. Nature of Research 

The study is descriptive, analytical and evaluative in character. It follows the history of the 

development of PIL, studies the constitutional framework of Articles 32 and 226, evaluates 

those protections developed by judges, and considers their suitability in avoiding abuse. The 

paper is not just a reproduction of summaries of cases; however, it critically evaluates the 

judicial reasoning, consistency in its application, and institutional inferences. 

 

II. Primary Sources 

This research is based on primary sources, constituting provisions of the Constitution, statutory 

tools and famous judicial announcements. 

1. Constitutional Provisions 

Articles 32 and 226 of the Constitution of India, which form the basis of jurisdiction of PIL, 

are analyzed in the study. These are discussed within the constitutional discussion and judicial 

interpretation. 

2. Legal System and Procedure. 

Even though PIL is not regulated by a separate statute, the rules of procedure under the 

Supreme Court Rules, 2013 and High Court Rules are also explored in order to know the 

requirements of filing and admissibility procedures. 

3. Judicial Precedents 

The study conducted is a doctrinal analysis of major PIL decisions, such as: 

 S.P. Gupta v. Union of India (liberalization of locus standi); 

 People's Union for Democratic Rights v. Union of India (social action litigation); 

 Subhash Kumar v. State of Bihar (against abuse); 

 Ashok Kumar Pandey v. State of West Bengal (costs in frivolous PILs); 
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 State of Uttaranchal v. Balwant Singh Chaufal (guidelines on comprehensive 

safeguard). 

The trends in judicial practice are relatively assessed in order to reveal consistency in the 

admission standards and protection application. 

 

III. Secondary Sources 

Judicial developments are interpreted, criticized, and put into context using secondary sources. 

1. Books and Commentaries 

The philosophical and doctrinal premises of PIL are learnt by referring to authoritative 

sources like M.P. Jain in his Indian Constitutional Law and S.P. Sathe in his book 

Judicial Activism in India; Upendra Baxi in his socio-legal writings. 

2. Peer-Reviewed Journal Articles. 

The scholarly commentary on judicial activism, the misuse of the PIL, and the flaws of 

the safeguard is found in research articles of such journals as the Journal of the Indian 

Law Institute (JILI), Economic & Political Weekly and other peer-reviewed 

publications. 

3. Institutional Studies and Law Commission Reports. 

The relevant law commission reports and judicial administrative reports are read to 

review policy viewpoints concerning procedural reform and judicial backlog. 

4. Theses and Research papers in academics. 

Empirical analysis of PIL trends, judicial discretion, and patterns of safeguard 

enforcement are review of the empirical material using the selected LL.M. dissertations 

and research papers. 

 

IV. Method of Analysis 

The research employs: 

1. Doctrinal Analysis: Strict analysis of the provisions and case laws of the constitution. 

2. Comparative Court Evaluation: Comparing various cases of the High Court and 

Supreme Court to spot differences in dealing with the safeguards. 

3. Critical Evaluation: Determining whether safeguards by judges are adequate to prevent 

abuse without interfering with access to justice. 

The current study does not include a field survey or any quantitative statistical data; 

nevertheless, the studies involving empirical research are incorporated where” appropriate on 

a qualitative basis. 
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V. Limitations 

The research is limited to the Indian constitutional jurisprudence and mainly relying on 

reported cases and scholarly literature. The analysis does not appear to be statistically 

exhaustive because of the lack of centralized empirical databases of PIL filings” across High 

Courts. 

 

RESEARCH QUESTIONS 

1. Whether the judicial principles that were established by the case of State of Uttaranchal 

v. Balwant Singh Chaufal always receive use in courts in admission and control of 

Public Interest Litigations? 

2. Are there sufficient safeguards in place against frivolous, partisan or self-serving PILs 

by existing judge-made safeguards? 

3. Has a lack of statutory codification of PIL procedures also led to discretionary lack of 

uniformity over judicial review? 

4. What can be done to enhance judicial protection to balance the freedom to access justice 

with the prevention of the abuse” of process? 

 

RESEARCH OBJECTIVES 

1. To analyze the constitutional underpinning and development of Public Interest 

Litigation in India. 

2. In order to examine the judicial principles that underlie the admission and regulating of 

PILs, especially those contained in State of Uttaranchal v. Balwant Singh Chaufal. 

3. To examine the efficacy of the current judicial protection against the abuse and wasteful 

litigation. 

4. To determine whether the Supreme Court and High Courts are consistent in the 

application of PIL guidelines. 

5. To propose reforms to enhance the procedural protection whilst maintaining access to 

justice. 

 

HYPOTHESIS OF THE STUDY 

1. The current judicial protection of Public Interest Litigation is not consistent across the 

courts, and so the admission criteria vary. 

2. Guidelines made by judges on their own are not adequate to prevent frivolous and politically 
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minded PILs. 

3. Statutory codification has no effect on statutory codification of PIL procedures, and it 

enhances judicial discretion and procedural uncertainty. 

4. Enhancing and institutionalizing protective measures can enhance accountability without 

jeopardizing access to justice. 

 

RESULTS AND FINDINGS 

1. There are Judicial Safeguards that are discretionary in nature. 

The paper concludes that there are far-reaching measures that should be taken as 

guidelines on Public Interest Litigation (PIL), especially those provided in the State of 

Uttaranchal v. Balwant Singh Chaufal, give a systematic pattern of screening petitions. 

Yet, their application is largely based on judicial discretion instead of the enforcement 

of the procedures through standardization, which makes their application different in 

practice. 

2. Lack of Consistency in Courts. 

Analysis of Supreme Court and High Court cases shows that there is inconsistency in 

the use of safeguard principles. Whereas certain benches rigidly examine the 

qualifications of petitioners and charge frivolous PILs, others are relatively liberal, and 

judicial protection is not applied in an even manner. 

3. Growth in Frivolous and private interest PILs. 

Observations by the judiciary in cases e.g. Subhash Kumar v. Bihar and Ashok Kumar 

Pandey v. state of Bihar. State of West Bengal express anxieties over abuse of PIL in 

all cases of individual publicity, political rivalry, or personal quarrels. Even though in 

some cases exemplary costs have been imposed by the courts, the same cannot be said 

of the consistency of such deterrence. 

4. Lack of Statutory Codification adds to the Uncertainty. 

Lack of a specific statutory provision that regulates PIL creates interpretative 

flexibility. Although flexibility may help the courts to meet the needs of the immediate 

society, it also adds to the ambiguity in the procedural aspect and the inability to predict 

the certainty of admission criteria. 

5. Desire of Formatted Screening Systems. 

The results imply that procedural changes, like preliminary scrutiny committees, the 

compulsory disclosure norms, and the more precise standards of costs imposition may 

help reinforce the protection measures without undermining the access to justice. 
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6. PIL Still a tool of constitution. 

Nevertheless, in spite of the difficulties in its procedure, PIL has remained a 

fundamental tool in the pursuit of environmental protection, human rights, and 

governance accountability. It is not thus the presence of PIL but rather the sufficiency 

and regularity of its regulatory protections that is”a problem. 

 

DISCUSSION 

The results of this paper indicate a core contradiction within the jurisprudence of Public 

Interest Litigation (PIL) in India; the necessity to uphold unrestricted access to justice, and at 

the same time, provide procedural order and curtail abuse. The judicial protection was created 

by precedent- the State of Uttaranchal v. Balwant Singh Chaufal - consider the conscious effort 

by the Supreme Court to control the growing field of PIL. These rules require checking of 

credentials, reviewing of good faith intent, barring of personal grievances in the guise of 

societal ones, and awarding of penalties on frivolous applications. On the paper, these 

protection measures seem all inclusive. 

 

The success of these protections, however, depends on the uniformity of the judiciary, which 

is also inconsistent. Other benches are extremely selective in admission criteria and are 

intolerant to misuse as in the case of Ashok Kumar Pandey v. State of West Bengal, but in 

other cases the scrutiny has been more lenient. This difference indicates that PIL governance 

is still a personality-driven as opposed to being an institutionally homogenous one. Lack of 

codification by statute makes the determination of admission thresholds highly reliant on 

personal judicial philosophy, therefore supporting the hypothesis of the research that 

discretionary application is a source of procedural uncertainty. 

 

A structural paradox is also brought up in the discussion. Too much strictness in regulating PIL 

can undermine its own rationale, which is to make sure that the marginalized groups have 

access to justice, whereas too much leniency can further encourage litigation being driven by 

publicity goals or even political interests. The warning had been given in Subhash Kumar v. 

This dilemma is highlighted in the State of Bihar: the courts should not be used to thwart any 

genuine public interest initiative. Courts protection is therefore not like enforced procedures, 

but rather a guiding principle. 

 

Additionally, comparative and institutional literature also indicates that a set of safeguards that 
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are made by judges, exclusively, might not be adequate in preventing systematic abuse. Such 

mechanisms as preliminary scrutiny committees, compulsory disclosure of petitioner 

credentials, and organised cost rules could make accountability more effective without limiting 

the real claims. This would help to institutionalize protections as opposed to discretionary 

assessment at the mercy of individual benches. 

 

In the end, the discussion shows that judicial safeguards conceptual sufficiency is insufficient 

but operational sufficiency is conditional and inconsistent. PIL remains an essential tool of 

constitutional government, the validity of which lies in striking a balance between activism and 

restraint. Procedural uniformity, enhanced, but at the same time, without compromising 

flexibility, seems to be the only way to maintain the credibility and democratic” usefulness of 

Public Interest Litigation. 

 

CONCLUSION 

The one of the most unique and radical contributions of the Indian judiciary to constitutional 

governance is still Public Interest Litigation (PIL). PIL has been a very important instrument 

in promoting human rights, environmental protection, perks of labour, and government 

accountability, as a mechanism of increasing access to justice among marginalized and 

disadvantaged groups. Article 32 and 226 were transformed by the Supreme Court and High 

Courts into social justice instruments through liberalized locus standi and procedural 

flexibility. 

 

Concurrently, the growth of PIL has raised valid fears about the abuse, judicial activism, and 

the inconsistency of the procedure. The judiciary, in turn, developed the protection principles 

namely in State of Uttaranchal v. Balwant Singh Chaufal, which needs verification of the 

credentials of a petitioner and verification of bona fide intent and costs to be imposed in 

frivolous cases. These judge-imposed protections are a deliberate attempt to maintain quality 

in PIL without limiting legitimate claims of public interest. 

 

This paper however concludes that the safeguards are conceptually appropriate but require a 

lot of correct and uniform enforcement. The lack of codification at the statutory level and use 

of judicial discretion introduce inconsistency in the admission standards by the courts. This 

would make the screening mechanisms of the procedure more robust and make clear the norms 

of cost-imposition to enhance accountability and remain flexible. 

http://www.ijlra.com/


www.ijlra.com 

Volume 3 Issue 2 | April 2026 

 

ISSN: 2582-6433 

 

 

Page | 2322 
 

 

REFERENCES 

Books 

1. M.P. Jain, Indian Constitutional Law (8th edn., LexisNexis 2018). 

2. V.N. Shukla, Constitution of India (13th edn., Eastern Book Company 2017). 

3. S.P. Sathe, Judicial Activism in India: Transgressing Borders and Enforcing Limits 

(2nd edn., Oxford University Press 2002). 

4. Upendra Baxi, The Indian Supreme Court and Politics (Eastern Book Company 1980). 

5. P.M. Bakshi, The Constitution of India (Universal Law Publishing 2020). 

 

Journal Articles 

6. Upendra Baxi, “Taking Suffering Seriously: Social Action Litigation in the Supreme 

Court of India” (1985) 4(1) Third World Legal Studies 107. 

7. S.P. Sathe, “Public Interest Litigation: Social Action Litigation in India” (1985) 10(3) 

Journal of Indian Law Institute 307. 

8. Anil Divan, “Environmental Jurisprudence and Public Interest Litigation” (1991) 

Journal of Indian Law Institute 193. 

9. S.C. Kashyap, “Judicial Activism and Public Interest Litigation” (2002) 44 JILI 1. 

10. Arghya Sengupta, “Judicial Activism and Constitutionalism in India” (2013) 2 NUJS 

Law Review 123. 

 

Legislation 

11. The Constitution of India, 1950 (Articles 32 and 226). 

12. Code of Civil Procedure, 1908. 

 

Case Law 

13. S.P. Gupta v. Union of India, 1981 Supp SCC 87. 

14. People’s Union for Democratic Rights v. Union of India, (1982) 3 SCC 235. 

15. Bandhua Mukti Morcha v. Union of India, (1984) 3 SCC 161. 

16. Subhash Kumar v. State of Bihar, (1991) 1 SCC 598. 

17. Ashok Kumar Pandey v. State of West Bengal, (2004) 3 SCC 349. 

18. State of Uttaranchal v. Balwant Singh Chaufal, (2010) 3 SCC 402. 

 

http://www.ijlra.com/

