
www.ijlra.com 

Volume 3 Issue 3 | June 2026 

 

ISSN: 2582-6433 

 

 

http://www.ijlra.com/


www.ijlra.com 

Volume 3 Issue 3 | June 2026 

 

ISSN: 2582-6433 

 

 

Page | 228 
 

 

 

 

 

 

 

 

DISCLAIMER 

 

No part of this publication may be reproduced, stored, transmitted, or distributed in any form 

or by any means, whether electronic, mechanical, photocopying, recording, or otherwise, 

without prior written permission of the Managing Editor of the International Journal for Legal 

Research & Analysis (IJLRA). 

 

The views, opinions, interpretations, and conclusions expressed in the articles published in this 

journal are solely those of the respective authors. They do not necessarily reflect the views of 

the Editorial Board, Editors, Reviewers, Advisors, or the Publisher of IJLRA. 

 

Although every reasonable effort has been made to ensure the accuracy, authenticity, and 

proper citation of the content published in this journal, neither the Editorial Board nor IJLRA 

shall be held liable or responsible, in any manner whatsoever, for any loss, damage, or 

consequence arising from the use, reliance upon, or interpretation of the information contained 

in this publication. 

 

The content published herein is intended solely for academic and informational purposes and 

shall not be construed as legal advice or professional opinion. 

 

Copyright © International Journal for Legal Research & Analysis. 

All rights reserved. 

 

 

 

 

http://www.ijlra.com/


www.ijlra.com 

Volume 3 Issue 3 | June 2026 

 

ISSN: 2582-6433 

 

 

Page | 229 
 

 

 

 

 

 

 

ABOUT US 

 

The International Journal for Legal Research & Analysis (IJLRA) (ISSN: 2582-6433) is a peer-

reviewed, academic, online journal published on a monthly basis. The journal aims to provide 

a comprehensive and interactive platform for the publication of original and high-quality legal 

research. 

 

IJLRA publishes Short Articles, Long Articles, Research Papers, Case Comments, Book 

Reviews, Essays, and interdisciplinary studies in the field of law and allied disciplines. The 

journal seeks to promote critical analysis and informed discourse on contemporary legal, social, 

and policy issues. 

 

The primary objective of IJLRA is to enhance academic engagement and scholarly dialogue 

among law students, researchers, academicians, legal professionals, and members of the Bar 

and Bench. The journal endeavours to establish itself as a credible and widely cited academic 

publication through the publication of original, well-researched, and analytically sound 

contributions. 

 

IJLRA welcomes submissions from all branches of law, provided the work is original, 

unpublished, and submitted in accordance with the prescribed submission guidelines. All 

manuscripts are subject to a rigorous peer-review process to ensure academic quality, 

originality, and relevance. 

 

Through its publications, the International Journal for Legal Research & Analysis aspires to 

contribute meaningfully to legal scholarship and the development of law as an instrument of 

justice and social progress. 

 

 

 

http://www.ijlra.com/


www.ijlra.com 

Volume 3 Issue 3 | June 2026 

 

ISSN: 2582-6433 

 

 

Page | 230 
 

 

 

 

 

 

 

 

PUBLICATION ETHICS, COPYRIGHT & AUTHOR 

RESPONSIBILITY STATEMENT 

 

The International Journal for Legal Research and Analysis (IJLRA) is committed to upholding 

the highest standards of publication ethics and academic integrity. All manuscripts submitted 

to the journal must be original, unpublished, and free from plagiarism, data fabrication, 

falsification, or any form of unethical research or publication practice. Authors are solely 

responsible for the accuracy, originality, legality, and ethical compliance of their work and 

must ensure that all sources are properly cited and that necessary permissions for any third-

party copyrighted material have been duly obtained prior to submission. Copyright in all 

published articles vests with IJLRA, unless otherwise expressly stated, and authors grant the 

journal the irrevocable right to publish, reproduce, distribute, and archive their work in print 

and electronic formats. The views and opinions expressed in the articles are those of the authors 

alone and do not reflect the views of the Editors, Editorial Board, Reviewers, or Publisher. 

IJLRA shall not be liable for any loss, damage, claim, or legal consequence arising from the 

use, reliance upon, or interpretation of the content published. By submitting a manuscript, the 

author(s) agree to fully indemnify and hold harmless the journal, its Editor-in-Chief, Editors, 

Editorial Board, Reviewers, Advisors, Publisher, and Management against any claims, 

liabilities, or legal proceedings arising out of plagiarism, copyright infringement, defamation, 

breach of confidentiality, or violation of third-party rights. The journal reserves the absolute 

right to reject, withdraw, retract, or remove any manuscript or published article in case of 

ethical or legal violations, without incurring any liability. 

 

 

 

 

 

http://www.ijlra.com/


www.ijlra.com 

Volume 3 Issue 3 | June 2026 

 

ISSN: 2582-6433 

 

 

Page | 231 
 

 

ELITE DEVIANCE AND PROFESSIONAL 

MISCONDUCT: EXAMINING DEVIANCE AMONG 

ADVOCATES AND ACCOUNTABILITY MECHANISMS 

IN THE JUSTICE SYSTEM 
 

AUTHORED BY - SABILA IFFATH SHUJATHULLAH 

 

 

ABSTRACT: 

With an emphasis on how social privilege and professional misbehaviour interact to influence 

crime and accountability patterns, this study critically investigates deviance among advocates 

and elite class offenders. The study examines the structural advantages that allow legal 

professionals and socio-economic elites to avoid sanctioning, so weakening public faith in the 

rule of law. It does this by drawing on sociological theories of deviance, white-collar crime, 

and elite theory. The report identifies systemic weaknesses in accountability procedures and 

makes the case for more robust ethical enforcement within law societies, bar councils, and 

judicial oversight bodies by analysing documented cases, disciplinary frameworks, and 

institutional reactions. The results imply that elite status affects the course of legal 

repercussions as well as the commission of deviant behaviours, calling for reforms to improve 

openness and equitable justice. 

 

Keywords: deviance, elite deviance, professional misconduct, advocates, accountability, 

white-collar crime, legal ethics, justice system. 

 

1. INTRODUCTION AND SCOPE OF THE STUDY: 

Traditionally, the legal profession has been described as a noble and morally upright occupation 

tasked with preserving justice and the rule of law. It is susceptible to aberrant behaviour, 

nevertheless, just like any other social institution.1 In today's legal discourse, there is a growing 

focus on how those with higher socioeconomic status such as advocates and other elites engage 

in actions that violate ethical and legal standards.2 These phenomena, which is frequently 

categorised under the more general headings of white-collar crime and elite deviance, 

 
1 (Elite Deviance and White-Collar Crime – Subcultures and Sociology, n.d.) 
2 Client challenge. (n.d.). 
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emphasises how privileged actors take advantage of social capital and structural authority to 

commit wrongdoing and avoid responsibility. By analysing advocate deviance as a 

manifestation of elite criminality as well as professional misconduct, the current study positions 

itself at the nexus of criminology, professional ethics, and legal accountability. 

 

Elite deviance is the term used to describe negative, norm-breaking behaviour by people in 

positions of power, influence, or prestige in social or professional hierarchies. Despite its 

significant socioeconomic impact, sociologists have long acknowledged that this type of 

deviance is understudied in comparison to typical "street crime." In his seminal study on white-

collar crime, Edwin Sutherland distinguishes deviance from traditional offences typically 

associated with lower socioeconomic groups by identifying it as committed by people of high 

social rank while they are employed. Because the precise knowledge that gives legitimacy also 

provides opportunities for deviance protected by status and institutional protections, white-

collar crime thus becomes a vital analytical lens through which to evaluate the professional 

misconduct of lawyers. 

 

Professional misconduct by advocates damages public trust and compromises the integrity of 

justice systems in the context of legal practice. Indian law establishes ethical obligations, 

standards of behavior, and disciplinary measures for practitioners through the Advocates Act, 

1961, and the regulatory framework of the Bar Council of India. The Act gives disciplinary 

committees the authority to look into complaints and punish dishonourable or shameful 

behavior, but it doesn't give a clear legal definition of misbehaviour, so courts and regulatory 

agencies are left to interpret and implement it. When coupled with socio-legal obstacles to strict 

enforcement, this relative uncertainty can allow behavior that deviates from professional 

standards without corresponding accountability. 

 

Deviance by advocates can take many different forms, such as conflicts of interest, deception, 

corruption, and complicity in avoiding justice. It can also intersect with more general trends of 

elite criminality. According to scholarly study, charges of misbehaviour in the legal profession 

frequently mirror systemic pressures, professional hierarchies, and varying abilities to handle 

disciplinary procedures. Publicly known cases of legal misconduct typically involve serious 

ethical transgressions or situations where institutional procedures demand attention, but many 

more may go unreported or receive little attention. Thus, an evaluation of the legal standards 

guiding professional behaviour, the structural constraints in accountability systems, and the 
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socio-legal factors influencing deviance and punishment patterns are all included in the study's 

purview. 

 

An additional comparative aspect enhances the comprehension of legal accountability. Global 

examples demonstrate various methods for regulating legal practitioners and emphasize the 

interdependent relationship between ethics governed by the profession and judicial supervision. 

For instance, in In re Himmel, the Supreme Court of Illinois endorsed the suspension of an 

attorney’s license for neglecting to report another lawyer's misconduct, reaffirming the 

obligation of legal professionals to contribute actively to upholding ethical standards. This type 

of legal reasoning illustrates the judiciary's readiness to prioritize public welfare and ethical 

responsibilities over professional self-regulation, indicating important normative expectations 

for accountability. 

 

Doctrinal interpretation, case law analysis, and a critical assessment of enforcement procedures 

are all included into the study's analytical framework. It examines how professional prestige 

and elite status can weaken the rigour of accountability and how, despite their conceptual 

strength, statutory frameworks like the Advocates Act may not be effectively enforced in 

practice because of institutional inertia, procedural complexity, and cultural respect for 

professional autonomy. The study adds to current discussions in legal literature about equality 

before the law, the normative function of ethics in upholding justice, and the necessity of 

reevaluated accountability systems that reduce elite privilege in judicial settings by 

highlighting these conflicts. 

 

This study highlights wider implications for comprehending elite criminality in socio-legal 

systems by charting the terrain of deviance and accountability among legal practitioners. 

Advocates' abnormal behaviour is not unique; rather, it is a sign of a larger trend in which 

socioeconomic elites use resources and prestige to avoid legal repercussions. This necessity 

asks for reforms that improve openness, equitable application of moral principles, and public 

trust in institutional integrity. It also poses normative concerns regarding the effectiveness of 

current criminal justice and disciplinary systems. By outlining these issues, the study provides 

a solid framework for policy suggestions meant to improve accountability in the legal industry 

and, consequently, in the regulation of elite behaviour more broadly. 
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2. CONCEPTUAL FRAMEWORK: DEVIANCE, WHITE-COLLAR 

CRIME & ELITE DEVIANCE: 

Clarity on what deviant behaviour is and who is qualified to engage in it is necessary for 

understanding deviation in the legal and sociological spheres. In the past, traditional 

criminology concentrated on violent or property crimes committed by members of lower 

socioeconomic categories. But research in the middle of the 20th century started a paradigm 

change by acknowledging that people of high status can sometimes engage in destructive 

activity that deviates from the law or socially acceptable standards. This rethinking has been 

influenced by two interconnected ideas: elite deviance and white-collar crime. 

 

American sociologist Edwin H. Sutherland first used the term "white-collar crime" in his 1939 

presidential address to the American Sociological Society. "A crime committed by a person of 

respectability and high social status in the course of his occupation" is how Sutherland 

described white-collar crime. This concept made clear that crime happens in professional 

settings, corporate offices, and bureaucratic environments and is not just a problem for the poor 

or marginalised. His criticism questioned criminology's narrow focus on traditional "street 

crime," challenging academics to think about how socioeconomic elites could commit crimes 

that seriously hurt victims and society as a whole. 

 

A crucial theoretical distinction was stressed in Sutherland's work: the acts and outcomes of 

offenders should be used to define crime rather than only their sociodemographic 

characteristics. Fraud, embezzlement, bribery, insider trading, and corporate deceit are 

examples of non-violent yet economically driven crimes that cause financial and societal harm 

without resorting to direct physical violence. These are known as white-collar offences. In 

order to accomplish illegal goals, these types of acts frequently entail deceit, concealment, or 

abuse of trust. They also take use of organisational positions or professional competence. 

Sutherland also popularised the concept of differential sanctioning, which holds that powerful 

and wealthy criminals are given preferential treatment by the legal system because of their 

connections and social standing, even in cases where significant harm has been done.3 

 

However, there are more complications when defining white-collar crime from a legal 

standpoint. For attorneys and criminal law scholars, crime refers to particular behaviour that 

 
3 Green, Stuart. (2004). The Concept of White-Collar Crime in Law and Legal Theory. Buffalo Criminal Law 

Review. 8. 10.1525/nclr.2004.8.1.1. 
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must meet specified requirements like actus reus and mens rea, be recognised by laws, and be 

subject to state punishment. Broad sociological definitions are criticised by some academics 

because they could encompass morally dubious activity that is not strictly covered by the 

criminal law system. Legal theory has suggested the term "elite deviance" to describe 

destructive actions by influential people that may not strictly fit the definition of a crime but 

nonetheless amount to social and professional transgressions. Because of this, the phrase is 

broader than white-collar crime, especially in situations where certain behaviours are illegal 

under regulatory systems but not others. 

 

Therefore, elite deviance encompasses immoral, moral, and professional wrongdoing by people 

with significant status, influence, or authority in addition to legally recognised criminality. 

Sociological study defines elite deviance as any criminal, moral, or ethical misbehaviour by 

affluent and influential people in the business or governmental realms, including socially 

detrimental acts that get little official consequence. Because it encompasses both actions that 

break the law and those that violate professional or ethical principles without necessarily 

resulting in criminal responsibility, elite deviance is a more expansive concept than white-

collar crime. Regulatory capture, conflicts of interest, political elite corruption, and widespread 

professional misconduct that compromises organisational integrity are a few examples. 

 

The power dynamics that influence definitions of deviance are also incorporated into the idea 

of elite deviance. According to sociological reports, elites frequently have a "shield of 

invisibility," which means that, in contrast to comparable behaviour by non-elite actors, their 

activities are less likely to be noticed, openly denounced, or severely punished. Strong people 

and organisations can reduce legal repercussions and public accountability by influencing 

regulatory frameworks, thwarting prosecutions, or resolving disputes behind closed doors. The 

way that criminal justice systems generally handle lower-status offenders contrasts sharply 

with this. 

 

Crucially, elite deviance and white-collar crime both go against accepted legal theories of 

punishment and deterrence. Legal systems have difficulty traversing corporate defences, 

demonstrating intent in intricate financial schemes, and deciphering intricate organisational 

arrangements. Meanwhile, because the negative effects of elite deviance are diffused, indirect, 

and less obvious than those of violent crime, the general public frequently underestimates how 

serious it is. However, there may be significant institutional, social, and economic implications 
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that impact governance, civic trust, and markets. 

 

Crucially, elite deviance and white-collar crime both go against accepted legal theories of 

punishment and deterrence. Legal systems have difficulty traversing corporate defences, 

demonstrating intent in intricate financial schemes, and deciphering intricate organisational 

arrangements. Meanwhile, because the negative effects of elite deviance are diffused, indirect, 

and less obvious than those of violent crime, the general public frequently underestimates how 

serious it is. However, there may be significant institutional, social, and economic implications 

that impact governance, civic trust, and markets. 

 

The contrast between elite deviance and white-collar crime is used in academic discussions to 

draw attention to the normative boundaries between sociology and law. While sociology 

focuses on social harm and the wider ramifications of deviant behaviour regardless of statutory 

classifications, law establishes a boundary between crime and legality. Combining these 

methods improves knowledge of how privilege and power influence both behaviour 

accountability and enables a more nuanced examination of why some detrimental actions by 

elites and professionals receive no punishment while others result in legal repercussions. 

 

This conceptual framework emphasises the significance of evaluating both statutory 

wrongdoing and professional deviance in the context of legal professions, including advocates 

and elite actors. demonstrates how elite rank can both facilitate abnormal behaviour and 

obstruct efficient responsibility, raising important issues for justice, policy, and the law. 

 

3. DEVIANCE IN THE LEGAL PROFESSION: PROFESSIONAL 

MISCONDUCT BY ADVOCATES: 

Based on the values of justice, integrity, and public trust, professional conduct and ethical 

standards are fundamental to the legal profession's identity. The Advocates Act, 1961, in India, 

creates a legal framework that governs the practice of law and lays out procedures for dealing 

with improper professional behaviour through disciplinary action. In accordance with statutory 

requirements and regulatory guidelines developed by the Bar Council of India (BCI), 

professional misconduct by attorneys carries legal repercussions in addition to ethical ones.4 

As court officers whose work ensures access to justice and upholds the rule of law, advocates 

 
4 Bar Council of India Rules on Professional Standards. (n.d.). Bar Council of India. 
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have a noble role that is recognised by the Advocates Act. The main legal clause guiding 

disciplinary actions for misbehaviour is found in Chapter V of the Act, particularly Section 35. 

In the event that an advocate is suspected of engaging in misconduct, it gives the State Bar 

Council the authority to refer accusations of "professional or other misconduct" to a 

disciplinary commission. Before deciding on suitable actions, such as reprimand, suspension, 

or removal from the register of advocates, the disciplinary committee is required to give notice 

and hold a hearing.5 

 

The Act purposefully avoids providing a comprehensive definition of "professional 

misconduct," instead giving the BCI extensive regulatory authority under Section 49 to 

establish specific behaviour requirements. The BCI Rules, especially those found in the Rules 

on Professional Standards, specify certain conduct standards and restrictions within this 

delegated authority. Conflicts of interest, independent professional judgement, obligations to 

clients and courts, limitations on business operations, and bans on soliciting work or advertising 

legal services are all covered by these regulations. 

 

Any behaviour that goes against these norms and compromises the integrity of the profession 

is considered professional misconduct. Legally speaking, it describes any action or inaction on 

the part of an advocate that violates accepted ethical standards, professional etiquette, or 

statutory obligations, making the advocate ineligible to practise. Neglect of duty, failure to 

appear in court without a valid reason, disrespect for judicial institutions, confidentiality 

violations, deceiving the court, or acts that damage the profession's reputation are all examples 

of misconduct. 

 

One of the most frequently contested reasons for misconduct is failure to fulfil professional 

commitments. This includes deliberately failing to act in a client's best interests, disobeying 

court orders, or not handling cases with diligence and skill. In a similar vein, disrespectful 

behaviour, acts that impede justice, and disdain for the court are all violations of fundamental 

legal ethics and may be considered misconduct in both professional and legal contexts. 

 

Despite the Advocates Act's lack of an express definition of misbehaviour, its scope is 

expanded by judicial interpretation and regulatory guidelines. In the case of Bar Council of 

 
5 The Advocates Act, 1961 – Section 35 (Punishment of advocates for misconduct). 
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India v. High Court of Kerala, for example, the Supreme Court emphasised the regulatory 

prerogative to regulate the conduct of advocates by reaffirming the Bar Council's power to 

sanction advocates for professional or other misconduct under Section 35.6 

 

The ethical duties unique to lawyers are further highlighted by rule-based limitations. The Bar 

Council Rules' Section VII, Rules 47 to 50, forbids advocates from working full-time for 

companies that interfere with their ability to make independent decisions or put them in a 

conflict of interest with clients. By outlawing direct advertising, soliciting work, and 

professional involvement in ventures that are incompatible with legal obligations, these 

regulations aim to maintain the non-commercial nature of the legal profession. 

 

Misconduct has a significant impact on the autonomy and respect of the legal profession. In 

addition to abstaining from improper behaviour, an advocate must also seem impartial, free 

from conflicts, and free from acts that would undermine the court's authority. Standards stress 

that any behaviour that damages the reputation of the legal profession or erodes public 

confidence is unacceptable behaviour for an advocate. 

 

The Act's and the BCI Rules' disciplinary methodology is intended to guarantee procedural 

justice. Following the filing of a complaint, the disciplinary committee established by statute 

investigates the matter in a manner similar to that of a court of law, giving advocates a chance 

to be heard. The severity of infractions determines the sanctions, which can range from 

reprimands to suspension or removal from the register. The BCI has the authority to hear 

appeals of disciplinary orders before the Supreme Court. 

 

In practice, the wide statutory and rule-based standards have been put to the test in a number 

of cases involving misconduct claims. Disciplining advocates who represent contradictory 

interests, participate in business operations that are incompatible with their legal obligations, 

or use illegal methods to sway court decisions are examples of regulatory remedies. 

 

The statutory framework acknowledges that advocates' actions go beyond merely following the 

letter of the law to include upholding moral principles that increase public trust in the legal 

system. The BCI's extensive regulatory authority and judicial interpretation that prioritises 

professional integrity and the public interest have purposefully balanced the lack of a set 

 
6 Bar Council of India v High Court of Kerala. (n.d.). Indian Kanoon. 
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statutory definition of misconduct. 

 

Integrated framework that includes statutory provisions in the Advocates Act, specific criteria 

in the BCI Rules, and judicial interpretations that define the parameters of appropriate 

behaviour is used to understand professional misconduct by advocates in India. When an 

advocate violates legal, ethical, or professional standards, it is considered misconduct and 

compromises the integrity of the profession or the administration of justice. 

 

4. LEGAL AND ETHICAL STANDARDS: PROFESSIONAL CONDUCT 

CODES AND REGULATORY BODIES: 

The legal profession, which upholds the values of justice, honesty, and public confidence, plays 

a fundamental role in the administration of justice. Statutory and regulatory frameworks create 

ethical obligations that advocates must follow in their professional behaviour in order to 

preserve these principles. The normative framework for legal ethics and obligations in India is 

provided by the Advocates Act, 1961, and the regulations established by the Bar Council of 

India (BCI). These regulations seek to specify not only what advocates are permitted to do, but 

also how they should behave in their day-to-day work. These frameworks aim to strike a 

balance between responsibility and public trust in the legal system and the independence and 

autonomy of legal practitioners. 

 

The rights and obligations of advocates are embodied in the Advocates Act, which was created 

in order to regulate and integrate the legal profession throughout India. The Bar Council of 

India and State Bar Councils are established by the Act as statutory entities tasked with 

regulating the practice of law, including moral principles. The Bar Council of India is expressly 

authorised by Section 49 to create guidelines for advocates' professional behaviour and 

etiquette. Parliament's judgement that ethical standards cannot be fully encapsulated in main 

legislation and must develop through specific regulatory prescriptions is reflected in this 

delegated rule-making authority. 

 

The Act aims to preserve the honour and decorum of the legal profession in addition to 

administrative oversight. The Act guarantees the qualifications and accountability of legal 

professionals by establishing regulations pertaining to enrolment, practise rights, and 

disciplinary procedures. The Act also eliminates historical inequities and unifies the legal 

profession into a single, self-regulating body by promoting consistent standards throughout 
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jurisdictions. 

 

The Bar Council of India has the authority to regulate professional behaviour as the highest 

regulating body under the Advocates Act. The BCI is established by Section 4 of the Act, and 

Sections 7-8 describe its duties, which include enforcing disciplinary jurisdiction, overseeing 

legal education, and establishing standards of professional conduct and etiquette. 

 

The substantive code of ethics for advocates is found in the Bar Council Rules, particularly in 

the "Standards of Professional Conduct and Etiquette." As officers of the legal system, 

advocates must adhere to these norms by acting with honour, integrity, and deference to the 

court. In addition to reflecting the profession's fundamental principles—such as independence 

of judgement, avoiding conflicts of interest, maintaining client confidentiality, and forbidding 

inappropriate influence they place a strong focus on ethical obligations to the court, clients, 

opposing counsel, and society. State Bar Councils, which uphold and carry out these norms 

locally, are likewise covered by the framework. State Bar Councils create disciplinary panels 

to decide on claims of ethical transgressions, keep track of advocates' lists, and look into 

misconduct accusations. 

 

Two goals are reflected in the statutory and regulatory frameworks: maintaining professional 

autonomy and guaranteeing public and client accountability. The goals of ethical codes are to 

uphold the honour of the legal profession and increase public trust in legal establishments. 

These principles are put into practice by enforcement mechanisms, such as state and federal 

disciplinary panels, which use systematic investigation and punishment for wrongdoing. 

 

However, strict application and unbiased decision-making are necessary for these frameworks 

to be effective. Even though the standards are thorough, there are still issues with their practical 

application, especially when it comes to guaranteeing clear, uniform disciplinary actions that 

build public confidence rather than perpetuate feelings of privilege or impunity. 

 

5. JUDICIAL PRECEDENTS ON PROFESSIONAL MISCONDUCT 

AND ACCOUNTABILITY: 

By interpreting the statutory framework under the Advocates Act, 1961 and elucidating the 

scope of disciplinary powers under Section 35, judicial rulings in India have greatly influenced 

the boundaries of professional misconduct and accountability for advocates. Indian courts, 
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particularly the Supreme Court, have upheld the distinct ethical duties of attorneys and the 

associated standards of accountability in a number of historic rulings. 

 

The requirement that disciplinary actions under the Advocates Act be based on appropriate 

jurisdiction and procedure is one of the fundamental ideas upheld by the Supreme Court. The 

Supreme Court ruled in Bar Council of Maharashtra and Goa v. Rajiv Nareshchandra 

Narula & Ors.7  that before bringing a complaint to a disciplinary committee under Section 35, 

a Bar Council must document a reasonable suspicion that an advocate has engaged in 

misconduct. The Court stressed that in order to support a proceeding, there must be a "jural 

relationship" and prima facie evidence; frivolous or unjustified complaints cannot be 

automatically advanced. This decision establishes procedural rigour when starting 

misbehaviour investigations and limits arbitrary disciplinary sanctions. 

 

The relationship between disciplinary authority and the courts' rule-making powers was made 

clear by another landmark case, Bar Council of India v. High Court of Kerala.8 In accordance 

with Section 34 of the Advocates Act, the Supreme Court maintained the State High Courts' 

disciplinary and rule-making authority, demonstrating that the wider regulatory framework 

governs an advocate's ability to practise. Therefore, even though practitioners have rights under 

Section 30 of the Act, these rights are inevitably subject to following the professional conduct 

guidelines set forth by councils and courts. 

 

In Vinay Chandra Mishra v. Bar Council of Andhra Pradesh (1995) 2 SCC 584,9 the Supreme 

Court addressed misconduct long before modern statutory interpretation. It held that the 

Advocates Act's disciplinary jurisdiction of State Bar Councils and the BCI was inherent, and 

that disciplinary proceedings were not only acceptable but also required to maintain standards. 

Courts have highlighted that professional misconduct encompasses actions that damage the 

public's trust in the legal profession and is not just defined by statutes. 

 

Additionally, professional misconduct has been distinguished from simple negligence by 

judicial authorities. The Supreme Court ruled in Harish Chander Singh v. S.N. Tripathi10 that 

 
7 Bar Council of Maharashtra and Goa v. Rajiv Nareshchandra Narula & Ors. (2025). Supreme Court of India 

(2025 INSC 1147). Retrieved from Supreme Court Observer summary. 
8 Bar Council of India v. High Court of Kerala. (2004). Supreme Court of India (6 SCC 311). Retrieved from 

Indian Kanoon search.  
9 Vinay Chandra Mishra v. Bar Council of Andhra Pradesh. (1995). Supreme Court of India. 
10 Harish Chander Singh v. S.N. Tripathi. (1997).  
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there must be a component of culpable wrongdoing or a blatant breach of ethical obligations 

for negligence alone to qualify as misconduct. This difference maintains the substantive 

integrity of disciplinary processes by highlighting the greater bar for professional misconduct 

in comparison to ordinary civil negligence. 

 

A number of Supreme Court rulings have addressed particular types of wrongdoing. The case 

of D.S. Dalal v. State Bank of India (1993 Supp (3) SCC 557), which dealt with the theft of a 

client's fees and supported removal from practice as a suitable punishment, exemplifies the 

principle that advocates cannot misuse entrusted funds or financially exploit clients. In a similar 

vein, the Court upheld the principle that advocates have no lien on client documents and are 

required to restore them regardless of fee disputes in R.D. Saxena v. Balram Prasad Sharma 

(2000) 7 SCC 264. Failing to do so is considered egregious professional misconduct. These 

decisions support the idea that advocacy duties need fiduciary honesty. 

 

Respect for the administration of justice has also been emphasised by judicial precedents as 

being essential to moral behaviour. In N.G. Dastane v. Srikant S. Shivde (2001) 6 SCC 135, 

the court ruled that Bar Councils must send legitimate complaints to disciplinary committees 

in order to strengthen accountability for courtroom behaviour. The court also denounced 

continuous adjournments and abuse of process as actions that undermine the judicial system. 

 

Courts have taken a harsh stance on activity including moral turpitude or criminal behaviour, 

going beyond competence and client interactions. The Supreme Court removed the name of an 

advocate found guilty of assault and subsequent forgery from the roll in Hikmat Ali Khan v. 

Ishwar Prasad Arya11, reaffirming that criminal acts particularly those involving violence or 

deceit are incompatible with the practice of law. 

 

6. ELITE DEVIANCE AND ACCOUNTABILITY MECHANISMS IN 

CRIMINAL LAW & COMPARATIVE DISCIPLINARY 

APPROACHES IN OTHER JURISDICTIONS: 

Because of the structural advantages and social position that criminals enjoy, elite deviance—

deviant or criminal behaviour by powerful individuals or groups—presents a special challenge 

to criminal justice systems. White-collar crime, which Edwin H. Sutherland defined as "crime 

 
11 Hikmat Ali Khan v. Ishwar Prasad Arya. (1997).  

http://www.ijlra.com/


www.ijlra.com 

Volume 3 Issue 3 | June 2026 

 

ISSN: 2582-6433 

 

 

Page | 243 
 

 

committed by a person of respectability and high social status in the course of his occupation," 

is closely linked to elite deviance in criminological literature. This type of crime emphasises 

how socially privileged actors can take advantage of occupational opportunities to cause harm 

without facing consequences commensurate with that harm. 

 

From price-fixing and financial fraud to political corruption and antitrust breaches, elite 

deviance includes a wide range of illegal and deviant behaviours that are frequently carried out 

by well-educated, influential people who are part of institutional or corporate systems. Such 

deviance challenges criminal justice systems, which are normally designed to respond to more 

obvious, traditional offences, by using power and resources to influence settings and evade 

formal accountability. Elite deviance is often underreported or not appropriately punished by 

standard criminal law systems since it might involve sophisticated concealment, indirect harm, 

and complicated organisational techniques. 

 

In many jurisdictions, criminal justice systems struggle to enforce accountability against elites 

due to five intersecting barriers: (1) detection difficulties because elite deviance is hidden 

within lawful activities; (2) legal complexity that obscures culpability; (3) differential 

enforcement where powerful offenders benefit from social networks and legal resources; (4) 

institutional reluctance to pursue prosecution against high-status individuals; and (5) policy 

ambiguities about what constitutes sufficient public harm to trigger criminal sanctions. 

 

Despite these obstacles, criminal justice systems do have accountability mechanisms in place 

to deal with elite misbehaviour; however, how these mechanisms are applied varies greatly 

depending on institutional architecture, procedural regulations, and legal doctrine. Regulatory 

enforcement regimes, special investigation units, selective prosecutorial priorities, and public 

demands for justice and openness are some examples of these systems. Criminal enforcement 

can occasionally be supplemented by civil penalties and public litigation, especially when 

legislative measures are insufficient or when elite actors have an impact on regulatory 

compliance. 

 

One of the most significant precedents on attorney discipline in the United States is the seminal 

case In re Himmel (1987). In that instance, a lawyer from Illinois neglected to disclose the 

grave misbehaviour of another lawyer. According to the Supreme Court of Illinois, an 

attorney's license must be suspended for professional misconduct, which is the failure to 
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disclose known professional misconduct. The ruling emphasises that ethical obligations go 

beyond outright misconduct to include active involvement in upholding standards of conduct, 

even though it is not phrased in terms of "elite deviance." This notion acknowledges that 

professionals have affirmative duties to the judicial system since they hold positions of 

authority and trust.12 

 

The Court of Three Judges (C3J) in Singapore is an example of a high-level judicial discipline 

procedure that is modelled globally. According to Singapore's Legal Profession Act, the C3J 

may impose harsh penalties, such as disbarment from practise, on allegations against solicitors 

that the Disciplinary Tribunal determines to have "sufficient gravity." By combining self-

regulation with direct judicial monitoring, this two-tier structure an investigation and 

disciplinary tribunal followed by judicial adjudication reduces the possibility of regulatory 

capture and improves accountability within the industry.13 

 

These disciplinary frameworks serve as examples of how comparative systems address 

deviation within the legal profession's elite segment. They place a strong emphasis on 

independent judicial scrutiny, procedural protections, and harsh penalties that are 

commensurate with the gravity of ethical transgressions.14 

 

Elite deviance in general and legal professional misconduct in particular both put existing 

criminal justice frameworks to the test by extending the reach of accountability beyond the 

immediate and visible. The goals of criminal justice systems are deterrent, equality before the 

law, due process, and rule enforcement. Achieving these objectives necessitates flexible legal 

doctrines and strong enforcement mechanisms when elites do harm that is either concealed or 

structurally rooted.15 

 

In situations involving elite misbehaviour, public opinions regarding legitimacy and fairness 

are especially important. The idea that "justice is unequal" erodes confidence in criminal justice 

and institutions when powerful people seem to evade strict accountability, which leads to 

 
12 Michel, C., Heide, K. M., & Cochran, J. (2014). The consequences of knowledge about elite deviance. American 

Journal of Criminal Justice. 
13 Sutherland, E. H. (1939). White-collar crime definition and theory. American Sociological Society. 
14 Edwin H Sutherland, White-Collar Crime (Chicago: American Sociological Society). 
15 In re Himmel (1987) Illinois Supreme Court disciplinary precedent. 
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legislative and civil society reforms.16 

 

7. CHALLENGES IN ENFORCEMENT: STRUCTURAL GAPS IN 

ACCOUNTABILITY: 

Elite deviance, such as white-collar crime and professional wrongdoing by powerful 

individuals, presents particular difficulties for criminal justice systems since institutional flaws, 

privilege-based shielding, and structural gaps frequently erode responsibility and weaken 

penalties. Despite the existence of legal frameworks that make elite deviant behaviour illegal, 

enforcement methods usually fail because of the intricacy, opacity, and institutional opposition 

that these situations entail. Investigative, prosecutorial, judicial, and regulatory levels are all 

affected by these enforcement issues, which ultimately threaten the rule of law and public trust 

in the legal system. 

 

The inherent intricacy of situations of elite transgression is one of the most enduring structural 

obstacles. Elite offences and white-collar crimes sometimes entail complex financial 

transactions, several jurisdictions, and purposefully opaque organisational structures, all of 

which make it challenging to identify, collect evidence, and prosecute. Investigating the 

financial traces of fraud, corporate deception, and intricate schemes is a resource-intensive and 

technically challenging task, as recognised by Indian law enforcement organisations like the 

Central Bureau of Investigation (CBI).  Regulatory gaps and overlapping authorities across 

enforcement agencies exacerbate investigative difficulties and can result in jurisdictional 

deadlocks or procedural delays in high-profile cases. 

 

The second significant enforcement gap results from law enforcement authorities' limited 

resources and lack of specialised knowledge. The traditional police and prosecutorial apparatus 

in many countries, including India, lacks the technical, accounting, and economic know-how 

necessary to look into complex cases of elite deviance. This lack of technical proficiency can 

result in prosecutorial hesitancy, poor evidentiary records, and misinterpretations of intricate 

financial data, all of which decrease penalties even in cases when misconduct is obvious. 

 

The phenomenon of privilege protecting elites from effective censure comes in third, and is 

arguably the most prominent. There is a major enforcement disparity since elites may easily 

 
16 Michel, C., Heide, K. M., & Cochran, J. (2014). The consequences of knowledge about elite deviance. American 

Journal of Criminal Justice. 
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gather legal resources, use procedural methods to delay procedures, and take advantage of 

social networks. Elite deviance, according to academics, happens "with relative ease and 

limited effective deterrents" because powerful offenders receive light punishments and 

frequently escape serious public scrutiny. ([turn0search10]) This unequal treatment is not just 

anecdotal; it illustrates how access to prestigious legal representation, reputational power, and 

social capital may stifle accountability even in the face of serious harm to victims and society. 

 

The problems of institutional cooperation and regulatory capture are closely connected. 

Through lobbying, patronage, or revolving-door employment, powerful elites—whether they 

be political officials, business executives, or high-status professionals—frequently have 

indirect influence over regulatory agencies. Such influences have the potential to slow down 

disciplinary actions, reduce enforcement rigour, or dilute regulatory requirements. When 

oversight agencies align themselves with the interests of the organisations they oversee, it's 

known as regulatory capture and encourages loose oversight in return for future gains. The 

credibility of enforcement is compromised, effective consequences are limited, and elites are 

shielded from accountability by this capture and collaboration. Some academics contend that 

in systems where political and economic elites have significant influence over policymaking, 

regulatory capture is a structural need that makes required reforms challenging. 

 

Another factor contributing to enforcement gaps is underreporting. There may be fewer 

referrals to criminal justice organisations in white-collar settings because victims and 

businesses may choose internal settlements to prevent reputational harm. This self-handling of 

infractions prevents systematic discovery and permits abnormal behaviour to continue 

unnoticed. Furthermore, a lot of cases are never taken before courts or enforcement agencies 

since sensational but infrequent media coverage frequently highlights elite misbehaviour only 

after reputational collapse. 

 

The legal system itself presents another structural difficulty. Courts may be overworked, 

underfunded, or lack specialised benches that can swiftly and accurately handle matters 

involving financial and aristocratic misbehaviour. Complex crime-related legal processes, such 

as lengthy appeals and strict evidentiary requirements, can postpone culpability for years, 

giving elite criminals the opportunity to profit from legal stalling. Regarding corruption in 

India, one critic pointed out that due to procedurally induced delays and a low number of 

convictions in comparison to the scope of deviant behaviour, enforcement authorities 
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frequently pursue investigations and prosecutions with little success. 

 

Decreased enforcement pressures are also influenced by cultural and societal attitudes. The 

general public frequently views elite or white-collar deviance as less serious than traditional 

crimes, viewing professional or financial malfeasance as technical infractions rather than 

morally repugnant transgressions. Social leniency has the potential to strengthen structural 

enforcement gaps by weakening institutional and political pressure for strict enforcement and 

penalties. Research indicates that more punitive feeling is correlated with increased public 

awareness of elite deviance; nonetheless, social pressure on justice systems to take immediate 

action is limited by broad ignorance or indifference towards such crimes. 

 

Traditional criminal justice systems, which were created to address visible street crimes, 

struggle with the hidden, complex, and influential nature of elite deviance. The enforcement 

barriers described above create a paradox: the very mechanisms intended to uphold justice can 

be co-opted or strained in cases of elite deviance, resulting in a "justice gap." Specialised 

enforcement units, procedural changes, more openness, and institutional protection against elite 

influence measures that improve investigative capabilities and guarantee equitable application 

of the law are all necessary to close these structural disparities. In order to prevent elite privilege 

from overshadowing the core ideas of equity and deterrence, it is also necessary to raise public 

awareness and demand accountability. 

 

8. RECOMMENDATIONS AND CONCLUSION: 

A multifaceted approach that fortifies legal frameworks, enhances enforcement capabilities, 

and encourages a shift in the way powerful offenders are viewed and punished is necessary to 

address elite deviance and improve responsibility in both professional and criminal justice 

contexts. Elite deviance, whether it takes the form of corporate crimes, regulatory violations, 

or professional misbehaviour, frequently flourishes in environments with lax enforcement of 

the law, limited investigation capabilities, and low community awareness of harm. A set of 

strong suggestions is required in light of these structural issues in order to close accountability 

gaps and guarantee that everyone, regardless of status, is treated fairly under the law. 

 

First, law enforcement and regulatory agencies should build specialist enforcement units and 

investigation skills. To uncover hidden schemes and obtain admissible evidence, complex 

financial and elite deviance cases require sophisticated forensic accounting, economic research, 

http://www.ijlra.com/


www.ijlra.com 

Volume 3 Issue 3 | June 2026 

 

ISSN: 2582-6433 

 

 

Page | 248 
 

 

and multidisciplinary investigation abilities. Improving institutional knowledge will lessen 

reliance on broad-based law enforcement strategies that are inadequate to deal with complex 

white-collar crime. Second, in order to avoid jurisdictional overlaps and delays that frequently 

cause elite deviance prosecutions to fail, institutional clarity and coordination across 

investigative authorities must be given top priority. Interagency protocols and clear mandates 

can increase productivity and guarantee that complicated cases are pursued consistently from 

detection to penalties. 

 

Third, it is imperative that regulations be changed to improve reporting and transparency. 

Mandatory transparency rules, especially in financial reporting, professional conduct records, 

and public procurement, will aid in early discovery and deterrent of elite deviance, which is 

often hidden by intricate corporate structures and limited exposure. Making corporate and 

professional compliance history publicly available can enable the media and civic society to 

hold influential people responsible. 

 

Fourth, education and public awareness initiatives can have a big impact on how people view 

elite misbehaviour. The relevance of social consciousness in exerting pressure on judicial 

systems to take decisive action is highlighted by empirical research showing a correlation 

between more public knowledge of white-collar crime and more severe attitudes against 

powerful perpetrators. The normative expectation that accountability is essential to justice and 

not optional is reinforced when the general public and legal professionals are made aware of 

the societal cost of elite deviation. 

 

Fifth, there can be less internal shielding of misconduct when professional entities like peer 

review tribunals and bar councils have more robust disciplinary procedures. Reforms to the 

system that guarantee the independent, open, and prompt resolution of complaints against 

advocates and other professionals will demonstrate that misconduct cannot be excused by 

privilege. External scrutiny, such as judicial review of disciplinary decisions, can help protect 

professional regulation from elite influence and internal prejudices. 

 

Sixth, legislative improvements that broaden the scope of civil, administrative, and criminal 

penalties for elite deviance can fill in the gaps left by existing legislation that does not 

adequately address detrimental behaviour. Legal reform should guarantee that high-status 

offenders receive punishments that are appropriate for the harm they have caused, such as 
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disgorgement of illicit gains, restitution, and, when necessary, jail time. This also entails 

closing the gaps that let influential people resolve disputes outside of court or use procedural 

means to evade responsibility. 

 

Lastly, comparative learning and international collaboration can improve domestic 

enforcement capacities. Elite deviance frequently transcends national borders, particularly in 

multinational corporate contexts, necessitating the use of mutual legal aid treaties, standardised 

legal norms, and best practices for investigation and prosecution. Comparative precedent 

provides important insights into hybrid regulatory frameworks that combine judicial 

monitoring and self-regulation for increased accountability. Examples of such precedent 

include disciplinary procedures in other countries, such as the United States and Singapore. 

Results can be improved and institutional learning accelerated by incorporating comparative 

lessons into local reforms. 

 

In Conclusion, systemic reform is necessary to address elite misbehaviour and ensure 

accountability, not just discrete actions. On paper, legal and ethical standards are strong, but in 

practice, they are undermined by enforcement flaws such as privilege shielding, investigative 

restrictions, and sociocultural apathy. Justice systems can more effectively discourage elites 

from acting in ways that are out of line with the law and uphold the fundamental idea that no 

one is above the law by combining specialist enforcement, open regulation, public education, 

robust disciplinary measures, and harm-based legal penalties. The consistent and equitable 

application of standards is essential to the legitimacy of professional regulation and criminal 

justice, and this can be achieved by intentional reforms based on legal, sociological, and public 

policy considerations. 
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