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ABSTRACT 

The subordinate judiciary constitutes the foundation of India’s judicial system because the 

majority of civil and criminal disputes are initially adjudicated by courts functioning at the 

district and subordinate levels. The independence, competence and efficiency of these courts 

are therefore essential for the effective administration of justice and the protection of 

constitutional rights. The Constitution of India establishes a distinct constitutional framework 

for the appointment and control of the subordinate judiciary, principally through Articles 233 

to 237. While the Governor formally makes appointments, the constitutional scheme gives the 

High Courts a significant role in recruitment, promotion, posting, transfer and disciplinary 

control. Article 235, in particular, vests control over the subordinate courts in the High Courts 

and operates as an important safeguard for judicial independence. 

The conditions of service of judicial officers are equally important. Adequate remuneration, 

security of tenure, promotion opportunities, residential facilities, medical facilities, pensions 

and other service benefits are not merely employment-related advantages but institutional 

safeguards of judicial independence. The Supreme Court of India has repeatedly recognised 

that a judicial officer who is subjected to inadequate service conditions may be vulnerable to 

pressures inconsistent with independent adjudication. Through decisions such as All India 

Judges’ Association v. Union of India, Malik Mazhar Sultan v. Uttar Pradesh Public Service 

Commission, Dheeraj Mor v. Hon’ble High Court of Delhi and recent decisions concerning 

judicial promotions and pay, the Supreme Court has attempted to strengthen the subordinate 

judiciary. 

This article examines the constitutional scheme governing appointment and conditions of 

service of the subordinate judiciary and analyses the relationship between judicial 

administration and judicial independence. It further examines contemporary challenges 

including vacancies, variations in service conditions, recruitment delays, promotional 
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mechanisms and financial dependence. The article argues that constitutional governance 

requires not merely formal independence but practical institutional independence supported by 

transparent recruitment, secure service conditions, adequate infrastructure and meaningful 

administrative control by the High Courts. 

 

Keywords: Subordinate Judiciary, Judicial Independence, Article 233, Article 234, Article 

235, Judicial Service, Conditions of Service, High Courts, Judicial Officers, Constitutional 

Governance. 

 

INTRODUCTION 

The judiciary is one of the essential organs of constitutional democracy. The effectiveness of 

the rule of law depends not only upon the independence of constitutional courts but also upon 

the functioning of the courts that directly interact with citizens on a daily basis. In India, the 

subordinate judiciary forms the base of the judicial hierarchy. Civil disputes relating to 

property, contracts, family matters and commercial transactions, as well as a substantial 

number of criminal proceedings, originate before courts at the district and subordinate levels. 

The constitutional structure relating to the subordinate judiciary is principally contained in 

Chapter VI of Part VI of the Constitution of India. Articles 233 to 237 establish the 

constitutional framework concerning the appointment, recruitment, control and functioning of 

subordinate courts. Article 233 deals with district judges, Article 234 concerns recruitment of 

persons other than district judges to the judicial service, and Article 235 vests control over 

district and subordinate courts in the High Courts.1 Article 236 provides definitions of “district 

judge” and “judicial service”, while Article 237 permits the application of the constitutional 

provisions concerning subordinate courts to certain classes of magistrates. 

The constitutional scheme deliberately distributes responsibilities between the Governor, the 

High Court and, in certain cases, the State Public Service Commission. This arrangement is 

significant because the subordinate judiciary cannot be treated as an ordinary branch of the 

executive administration. Judicial officers exercise adjudicatory powers and are expected to 

decide disputes impartially, including disputes involving the State itself. 

The Supreme Court has therefore repeatedly emphasised that judicial independence must exist 

not only at the level of the Supreme Court and High Courts but also within the subordinate 

judiciary. In All India Judges’ Association v. Union of India, the Court recognised that an 

                                                      
1Constitution of India, arts. 233–237. 
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independent subordinate judiciary is indispensable for a civilised society and that judicial 

officers require satisfactory service conditions in order to perform their duties effectively.2 

The question of judicial independence is closely connected with the conditions under which 

judicial officers are appointed and serve. A system of recruitment that permits arbitrary 

executive influence may threaten independence at the entry stage. Similarly, excessive 

executive control over transfers, promotions, disciplinary proceedings, salaries or retirement 

benefits may create institutional dependence. Consequently, appointment and service 

conditions must be examined as integral components of judicial independence rather than as 

separate service-law questions. 

 

CONSTITUTIONAL FRAMEWORK OF THE SUBORDINATE 

JUDICIARY 

Constitutional Position The Constitution establishes a unified judicial system even though India 

follows a federal constitutional structure. Unlike the executive and legislative branches, the 

judiciary operates through a hierarchical system in which the Supreme Court stands at the apex, 

followed by the High Courts and subordinate courts. 

Chapter VI of Part VI of the Constitution specifically deals with subordinate courts. Articles 

233 to 237 form the central constitutional provisions governing this area.3 

The constitutional design seeks to balance two requirements. First, the State must have a 

mechanism for recruiting and administering judicial officers. Secondly, such administration 

must not compromise judicial independence. The participation of the High Court in recruitment 

and the vesting of control in the High Court under Article 235 reflect this constitutional balance. 

The Department of Legal Affairs has similarly explained that Article 233 provides for 

appointment, posting and promotion of district judges; Article 234 deals with recruitment of 

persons other than district judges; and Article 235 vests control over district and subordinate 

courts in the High Court.4 

 

APPOINTMENT OF DISTRICT JUDGES UNDER ARTICLE 233 

Article 233 deals specifically with the appointment, posting and promotion of district judges. 

Article 233(1) provides that appointments of persons to be, and the posting and promotion of, 

                                                      
2All India Judges’ Association v. Union of India, (1992) 1 SCC 119 

3Constitution of India, Part VI, Chapter VI, arts. 233–237. 

4Department of Legal Affairs, Government of India, “Basic Constitutional Provisions relating to Subordinate 

Judiciary.” 
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district judges in a State shall be made by the Governor in consultation with the High Court 

exercising jurisdiction in relation to that State.5 The provision therefore creates a constitutional 

role for both the Governor and the High Court. Although the Governor is the formal appointing 

authority, the appointment cannot constitutionally be treated as an ordinary executive 

appointment independent of the High Court. 

Article 233(2) provides a separate route for direct recruitment from the Bar. A person who is 

not already in the service of the Union or of the State may be appointed as a district judge if 

the person has been an advocate or pleader for not less than seven years and is recommended 

by the High Court.6 

Thus, the constitutional framework recognises two principal sources of appointment to the 

district judiciary: 

1. promotion from the judicial service; and 

2. direct recruitment from eligible practising advocates. 

The distinction between these two sources has been examined by the Supreme Court in Dheeraj 

Mor v. Hon’ble High Court of Delhi.7 The Court held that members of the existing judicial 

service cannot claim eligibility for the direct recruitment quota reserved for practising 

advocates merely because they had completed seven years of legal practice before entering 

judicial service. The decision emphasises that the two recruitment channels under Article 233 

operate distinctly. 

The decision is important for maintaining clarity in the constitutional recruitment structure. It 

prevents the direct recruitment quota from becoming an alternative promotional route for 

serving judicial officers and preserves the distinction between recruitment from within the 

judiciary and recruitment from the legal profession. 

 

RECRUITMENT OF OTHER JUDICIAL OFFICERS  

UNDER ARTICLE 234 

Article 234 governs appointments of persons other than district judges to the judicial service 

of a State. Appointments are made by the Governor in accordance with rules made for this 

purpose, after consultation with the State Public Service Commission and the High Court 

exercising jurisdiction over the State.8 

                                                      
5Constitution of India, art. 233(1). 

6Constitution of India, art. 233(2). 

7Dheeraj Mor v. Hon’ble High Court of Delhi, (2020) 7 SCC 401. 

8Constitution of India, art. 234. 
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This provision demonstrates the shared constitutional responsibility involved in recruitment to 

the lower judicial service. Unlike Article 233, where consultation with the High Court is 

expressly provided in relation to district judges, Article 234 additionally requires consultation 

with the State Public Service Commission. 

The High Court’s involvement is constitutionally significant. Judicial recruitment is not simply 

a general public employment exercise. Judicial officers exercise powers that directly affect 

personal liberty, property, family relations and other legal rights. Consequently, professional 

assessment and institutional participation by the High Court are necessary to ensure that 

recruitment is based on judicial competence and suitability. 

The Supreme Court has repeatedly recognised that Articles 233 and 234 constitute a special 

constitutional scheme in relation to judicial recruitment.9 Ordinary executive rules cannot be 

used in a manner that undermines the constitutional participation of the High Court. 

 

ARTICLE 235 AND THE CONTROL OF THE HIGH COURT 

Article 235 is one of the most important constitutional safeguards for the independence of the 

subordinate judiciary. It provides that control over district courts and courts subordinate 

thereto, including posting, promotion and grant of leave to persons belonging to the judicial 

service holding posts inferior to district judge, shall vest in the High Court.10 

The purpose of Article 235 is to prevent excessive executive interference in the functioning 

and administration of subordinate judicial officers. 

The expression “control” has been given a broad interpretation by the Supreme Court. It 

encompasses matters such as posting, promotion, transfer, disciplinary proceedings and other 

administrative aspects of judicial service.11 

In High Court of Judicature for Rajasthan v. P.P. Singh, the Supreme Court emphasised the 

extensive nature of the High Court’s control under Article 235 and recognised that such control 

includes disciplinary control, transfer, confirmation and promotion.12 

The importance of Article 235 becomes clear when judicial independence is viewed from an 

institutional perspective. A judicial officer must be capable of deciding a case against the 

government or another powerful authority without apprehending that the decision may 

adversely affect his or her career. If an executive authority possessed unrestricted power over 

                                                      
9Chandra Mohan v. State of Uttar Pradesh, AIR 1966 SC 1987. 

10Constitution of India, art. 235. 

11State of West Bengal v. Nripendra Nath Bagchi, AIR 1966 SC 447. 

12High Court of Judicature for Rajasthan v. P.P. Singh, (2003) 4 SCC 239. 
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posting, transfer or discipline, such dependence could potentially influence judicial decision-

making. Therefore, Article 235 functions as a constitutional barrier against inappropriate 

executive interference. 

 

JUDICIAL INDEPENDENCE AND THE SUBORDINATE JUDICIARY 

Judicial independence is generally understood as the ability of judges to decide cases 

impartially and according to law without improper influence from the executive, legislature, 

private interests or other external forces. Independence, however, has both external and internal 

dimensions. 

External independence protects judges from interference by the political executive, legislature 

or private parties. Internal independence concerns freedom from improper pressure within the 

judicial hierarchy itself. 

The subordinate judiciary requires protection in both respects. District and trial judges 

frequently adjudicate matters involving governmental authorities, police officers, influential 

individuals and local institutions. Their proximity to the administration makes institutional 

safeguards particularly important. 

In All India Judges’ Association v. Union of India, the Supreme Court observed that an 

enlightened and independent judiciary is indispensable to a civilised society.13 The Court also 

recognised that judicial officers cannot effectively perform their duties if their personal and 

professional conditions leave them under constant financial or institutional pressure.14 

This approach reflects a broader constitutional principle: independence is not merely a 

declaration but must be supported by institutional arrangements. 

The Supreme Court has subsequently reiterated that judicial service should not be regarded as 

ordinary employment. In its 2020 proceedings concerning judicial service conditions, the Court 

referred to the principle that judges are not employees in the conventional sense and that 

judicial independence must be secured both in substance and in practice.15 

 

CONDITIONS OF SERVICE OF JUDICIAL OFFICERS 

Conditions of service constitute an important dimension of judicial independence. 

The expression “conditions of service” includes several matters, such as: * salary and pay 

scales; * allowances; * promotion; 

                                                      
13All India Judges’ Association v. Union of India, 1991 Supp (2) SCR 206; (1992) 1 SCC 119. 

14Ibid. 

15All India Judges Association v. Union of India, order dated 28 February 2020. 
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* transfer and posting; * leave; * housing and residential accommodation; * medical facilities; 

* retirement benefits; * pension; * training; * working facilities; * security; * infrastructure and 

court facilities. 

The constitutional framework relating to public services is also relevant. Article 309 empowers 

the appropriate legislature to regulate recruitment and conditions of service of persons serving 

the Union or a State. Until the legislature makes appropriate laws, the President or Governor 

may make rules within the constitutional framework.16 However, judicial service cannot be 

treated identically to ordinary government service because the constitutional scheme places 

significant administrative control over judicial officers in the High Courts. 

The Supreme Court has repeatedly recognised the connection between adequate service 

conditions and judicial independence. In the All India Judges’ Association litigation, the Court 

emphasised the need for satisfactory pay, facilities and other conditions of service so that 

judicial officers can discharge their responsibilities without unnecessary financial or 

institutional pressure.17 

 

SALARY, ALLOWANCES AND FINANCIAL INDEPENDENCE 

Remuneration is an important component of judicial independence. A judicial officer occupies 

an office carrying substantial responsibility. Judicial decisions may affect personal liberty, 

property rights, family relationships, commercial interests and governmental actions. The 

remuneration and facilities available to judicial officers should therefore reflect the 

constitutional importance of their responsibilities. 

The Supreme Court’s intervention in the All India Judges’ Association cases resulted in the 

establishment of judicial pay commissions and directions concerning salary, allowances and 

pensions. 

The First National Judicial Pay Commission, commonly known as the Shetty Commission, was 

established following the Supreme Court’s directions. Its recommendations were subsequently 

considered by the Supreme Court in All India Judges’ Association v. Union of India (2002).18 

The Court later became involved in the constitution of further mechanisms for reviewing 

judicial pay and service conditions. The Second National Judicial Pay Commission (SNJPC), 

chaired by Justice P.V. Reddi, examined pay, pension and allowances of judicial officers.19 

                                                      
16Constitution of India, art. 309. 

17All India Judges’ Association v. Union of India, (1993) 4 SCC 288. 

18All India Judges’ Association v. Union of India, (2002) 4 SCC 247. 

19All India Judges Association v. Union of India, W.P. (C) No. 643 of 2015 
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In its judgment dated 4 January 2024, the Supreme Court considered recommendations 

concerning twenty-one categories of allowances, including house-building advance, children’s 

education allowance, transport allowance, medical facilities, housing, leave travel concession, 

risk allowance and transfer grant.20 The Court’s continued involvement demonstrates that 

service conditions are not merely administrative matters. They have a direct relationship with 

the dignity and independence of judicial office. 

 

PENSION AND POST-RETIREMENT SECURITY 

Judicial independence does not end on the last working day of a judicial officer. Post-retirement 

benefits can influence the attractiveness of judicial service as a career and contribute to the 

dignity of judicial office. Inadequate retirement benefits may discourage competent lawyers 

and judicial officers from entering or continuing in judicial service. 

The Supreme Court has recognised that post-retirement conditions of service have a significant 

relationship with the dignity and independence of judicial office.21 A judicial officer should 

therefore have reasonable assurance that retirement will not result in economic insecurity. 

Pension and other retirement benefits should be administered according to transparent and 

uniform principles. 

The broader objective should be to ensure that judicial service is capable of attracting 

competent individuals from the legal profession and retaining experienced judicial officers. 

 

PROMOTION AND CAREER PROGRESSION 

Promotion within the subordinate judiciary is another important component of judicial 

independence. 

The Constitution gives the High Court control over promotion and posting under Article 235. 

However, promotion cannot be arbitrary. It must be based on constitutionally valid service 

rules and objective standards. The Supreme Court has considered different methods of 

promotion, including seniority-cum-merit and merit-cum-seniority. 

In Ravikumar Dhansukhlal Mehta v. High Court of Gujarat (2024), the Supreme Court 

examined the promotion of judicial officers to the cadre of District Judges and the application 

of the principle of merit-cum-seniority.22 The Court examined the High Court’s role as the 

custodian of the district judiciary under Article 235 and considered the appropriate manner of 

                                                      
20All India Judges Association v. Union of India, 2024 INSC 26, judgment dated 4 January 2024. 

21Ibid. 

22Ravikumar Dhansukhlal Mehta v. High Court of Gujarat, 2024 INSC 436. 

http://www.ijlra.com/


www.ijlra.com 

Volume 3 Issue 8 | Nov 2026 

 

ISSN: 2582-6433 

 

 

Page | 12 
 

 

assessing suitability for promotion.23 

The case demonstrates that judicial independence also requires an effective internal career 

structure. Judicial officers should have opportunities for promotion based upon competence, 

integrity, experience and suitability. 

At the same time, promotional mechanisms should be transparent enough to ensure that judicial 

officers do not feel that their career progression depends upon personal favour or arbitrary 

administrative considerations. 

 

RECRUITMENT DELAYS AND VACANCIES 

One of the major challenges facing the subordinate judiciary is the existence of vacancies. 

Judicial vacancies directly affect the capacity of courts to dispose of cases efficiently. When 

sanctioned judicial posts remain vacant, the workload is distributed among fewer judicial 

officers, potentially contributing to delay. 

The Supreme Court addressed this problem in Malik Mazhar Sultan v. Uttar Pradesh Public 

Service Commission. The Court devised a time-bound process for filling vacancies in the 

subordinate judiciary.24 

The Department of Justice notes that the Supreme Court’s directions in Malik Mazhar Sultan 

require a structured timetable for recruitment and filling vacancies in subordinate courts. The 

recruitment process was designed to commence within a specified annual cycle and conclude 

within the prescribed period.25 

The significance of the decision extends beyond administrative efficiency. Timely recruitment 

is a component of the constitutional right to access justice. If courts remain understaffed, 

litigants may experience prolonged proceedings, repeated adjournments and increased 

litigation costs. 

Thus, recruitment vacancies should be treated as a constitutional and institutional issue rather 

than merely an administrative inconvenience. 

 

TRAINING AND PROFESSIONAL DEVELOPMENT 

Judicial independence must be accompanied by judicial competence. Modern judicial officers 

are required to deal with increasingly complex questions involving technology, commercial 

transactions, environmental regulation, intellectual property, cybercrime, gender justice and 

                                                      
23Ibid. 

24Malik Mazhar Sultan v. Uttar Pradesh Public Service Commission, (2008) 17 SCC 703. 

25Department of Justice, Government of India 

http://www.ijlra.com/


www.ijlra.com 

Volume 3 Issue 8 | Nov 2026 

 

ISSN: 2582-6433 

 

 

Page | 13 
 

 

constitutional rights. Initial judicial training is therefore necessary, but continuing judicial 

education is equally important. The Supreme Court’s early decisions in the All India Judges’ 

Association litigation recognised the need for in-service training and judicial education.26 

Training programmes should include: 

1. substantive and procedural law; 

2. constitutional values; 

3. judicial ethics; 

4. evidence appreciation; 

5. technology and digital courts; 

6. case management; 

7. alternative dispute resolution; 

8. vulnerable and marginalised litigants; 

9. cyber and financial crimes; and 

10. writing reasoned judgments. 

Professional development also strengthens public confidence because well-trained judges are 

better equipped to provide consistent and legally sound decisions. 

 

TRANSFER AND POSTING 

Transfer and posting are sensitive aspects of judicial administration. Under Article 235, the 

High Court exercises control over posting and promotion of judicial officers below the district 

judge level.27 

Transfers may be necessary for administrative efficiency, balancing workloads and maintaining 

institutional integrity. However, the power should be exercised according to objective 

standards. 

Arbitrary transfers can undermine judicial independence if officers perceive them as 

punishment for particular decisions or as rewards for administrative compliance. 

Consequently, transfer policies should be based upon transparent institutional considerations 

rather than individual preferences. 

The constitutional allocation of control to the High Court is significant in this context because 

the High Court, rather than the executive government, is institutionally positioned to 

understand the requirements of judicial administration. 

                                                      
26All India Judges’ Association v. Union of India, 1991 Supp (2) SCR 206; (1992) 1 SCC 119. 

27Constitution of India, art. 235. 
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DISCIPLINARY CONTROL AND JUDICIAL ACCOUNTABILITY 

Judicial independence does not mean absence of accountability. Judicial officers must maintain 

high standards of integrity, impartiality, discipline and professional conduct. Misconduct must 

be capable of being investigated and appropriately dealt with. 

Article 235 provides the constitutional basis for disciplinary control by the High Court over 

subordinate judicial officers.28 

The challenge is to maintain a balance between independence and accountability. Excessive 

disciplinary interference may intimidate judges, whereas absence of accountability may 

undermine public confidence. The ideal approach is therefore one of institutional 

accountability. Disciplinary proceedings should be conducted according to established rules, 

principles of natural justice and objective standards. The judicial officer must have an 

opportunity to respond to allegations, and disciplinary action must be proportionate to the 

misconduct established. 

 

ALL INDIA JUDICIAL SERVICE 

The question of establishing an All India Judicial Service (AIJS) has been debated for several 

decades. Article 312 of the Constitution permits Parliament to create an All India Service 

common to the Union and the States if the Rajya Sabha passes a resolution supported by not 

less than two- thirds of members present and voting declaring that it is necessary or expedient 

in the national interest.29 

The possibility of an All India Judicial Service was specifically contemplated by the 

constitutional framework. 

The Supreme Court in the All India Judges’ Association litigation supported the desirability of 

considering an All India Judicial Service as a means of improving recruitment and uniformity 

in the subordinate judiciary.30 

An AIJS may offer certain advantages: * uniform recruitment standards; * wider access to 

talented legal professionals; * greater consistency in selection; * opportunities for national-

level recruitment; * improved professional mobility; and * potentially greater uniformity in 

service conditions. 

However, concerns have also been raised regarding federalism, language, local laws, 

reservation policies and the constitutional role of High Courts in judicial administration. The 

                                                      
28Ibid. 

29Constitution of India, art. 312. 

30All India Judges’ Association v. Union of India, 1991 Supp (2) SCR 206; (1992) 1 SCC 119. 
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creation of an AIJS must therefore be designed carefully so that national recruitment does not 

diminish the constitutionally protected administrative role of the High Courts. 

 

JUDICIAL INDEPENDENCE AND CONSTITUTIONAL GOVERNANCE 

The subordinate judiciary must be understood within the broader framework of constitutional 

governance. Article 50 of the Constitution directs the State to take steps to separate the judiciary 

from the executive in the public services of the State.31 Although Article 50 forms part of the 

Directive Principles of State Policy and is therefore not independently enforceable, it expresses 

an important constitutional commitment. The separation of the judiciary from executive 

influence is essential because courts are expected to adjudicate disputes involving the State 

itself. 

The constitutional scheme achieves this through multiple safeguards: 

First, the High Court participates in the recruitment of judicial officers. 

Secondly, Article 235 places control over subordinate courts in the High Court. 

Thirdly, judicial service rules provide a legal framework for recruitment and service conditions. 

Fourthly, judicial review ensures that administrative action concerning judicial officers remains 

subject to constitutional scrutiny. 

Fifthly, the Supreme Court has developed jurisprudence requiring adequate service conditions 

as part of the institutional independence of the judiciary. 

Thus, judicial independence is not the result of a single constitutional provision. It emerges 

from the combined operation of Articles 50, 233, 234, 235, 236, 309 and 312, together with 

judicial interpretation. 

 

ROLE OF THE SUPREME COURT IN PROTECTING THE 

SUBORDINATE JUDICIARY 

The Supreme Court has played a significant role in developing the law concerning the 

subordinate judiciary. 

The All India Judges’ Association series of cases is particularly important. The Court has 

repeatedly addressed: * pay scales; * allowances; * pensions; * recruitment; * vacancies; * 

training; * promotions; * infrastructure; * uniformity in designations; * working conditions; 

and * judicial independence. 

The Court’s intervention has been justified on the ground that the effectiveness of the judicial 

                                                      
31Constitution of India, art. 50. 
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system depends upon the proper functioning of subordinate courts. 

In All India Judges’ Association v. Union of India, the Supreme Court recognised that the 

judiciary is a unified institution judicially, even though it may not be administratively uniform 

in every respect. The Court has therefore emphasised the need for reasonable uniformity in 

judicial designations and service conditions.32 The continuing litigation demonstrates that 

constitutional protection of judicial independence requires continuing institutional attention. 

 

CONTEMPORARY CHALLENGES 

Despite constitutional safeguards, several challenges continue to affect the subordinate 

judiciary. 

Vacancies Persistent vacancies increase the workload of serving judicial officers and contribute 

to delays. 

Unequal Service Conditions Different States may have different service rules, allowances and 

facilities. While some degree of State-specific regulation is constitutionally permissible, 

excessive disparity may affect the attractiveness and efficiency of judicial service. 

Infrastructure Many subordinate courts require better courtrooms, libraries, technology, staff 

and residential facilities. 

Administrative Pressure Judicial officers may face substantial administrative responsibilities 

in addition to adjudicatory duties. Administrative mechanisms must therefore be designed to 

support rather than undermine judicial decision-making. Delayed Implementation The history 

of judicial pay commissions demonstrates that even when the Supreme Court issues directions, 

implementation by governments may take considerable time.33 Promotion Mechanisms 

Promotion systems must balance experience and merit while maintaining transparent and 

objective criteria. Technological Transformation 

Digital courts, electronic filing and virtual hearings are changing judicial administration. 

Judicial officers require adequate technological training and institutional support to use these 

systems effectively. 

 

CONCLUSION 

The subordinate judiciary is the foundation upon which India’s justice delivery system rests. 

Although constitutional discussions concerning judicial independence frequently focus on the 

                                                      
32All India Judges Association v. Union of India, (2002) 4 SCC 247. 

33All India Judges Association v. Union of India, order dated 28 February 2020. 
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Supreme Court and High Courts, the independence and efficiency of trial courts are equally 

important. For the ordinary citizen, the subordinate court is often the first and most significant 

point of contact with the justice system. 

The Constitution has created a carefully structured framework for the subordinate judiciary. 

Articles 233 and 234 regulate recruitment, while Article 235 vests control over district and 

subordinate courts in the High Courts. Article 236 defines the relevant constitutional 

terminology, while Article 50 expresses the constitutional commitment to separation of the 

judiciary from the executive. Articles 309 and 312 further contribute to the broader framework 

of public services and the possibility of an All India Judicial Service. 

The constitutional structure demonstrates that judicial independence is not limited to the power 

to decide cases without interference. It also requires appropriate conditions under which judges 

can perform their duties. Salary, allowances, housing, medical facilities, pensions, promotion, 

training, infrastructure and security of tenure all contribute to the independence and dignity of 

judicial office. 

The Supreme Court’s decisions in the All India Judges’ Association series have been 

particularly important in this respect. The Court has consistently recognised that satisfactory 

service conditions are necessary for the effective functioning of the judiciary. Its interventions 

concerning pay commissions, allowances, recruitment timelines and promotional standards 

show that judicial administration and judicial independence are closely interconnected. 

At the same time, judicial independence must coexist with accountability. The High Court’s 

control under Article 235 provides an institutional mechanism for maintaining discipline, 

integrity and efficiency within the subordinate judiciary. Such control must, however, be 

exercised according to constitutional principles, established service rules and procedural 

fairness. 

The continuing problems of vacancies, infrastructure, inconsistent implementation of service 

benefits and delays in recruitment demonstrate that constitutional guarantees alone are 

insufficient. Effective constitutional governance requires practical implementation. The 

subordinate judiciary must receive adequate institutional, financial and administrative support 

so that judicial officers can perform their functions independently and efficiently. 

Ultimately, the quality of constitutional democracy depends significantly upon the quality of 

justice delivered at the grassroots level. Strengthening the subordinate judiciary is therefore not 

merely a matter of judicial administration; it is a constitutional obligation connected with the 

rule of law, access to justice, equality and protection of individual rights. A truly independent 

judiciary must be independent not only in constitutional theory but also in the everyday 
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conditions in which judicial officers discharge their public responsibilities. 
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