INTERNATIONAL ©
JOURNAL FOR
LEGAL


http://www.ijlra.com/

www.ijlra.com
Volume 3 Issue 8 | Nov 2026 ISSN: 2582-6433

DISCLAIMER

No part of this publication may be reproduced, stored, transmitted, or distributed in any form
or by any means, whether electronic, mechanical, photocopying, recording, or otherwise,
without prior written permission of the Managing Editor of the International Journal for Legal
Research & Analysis (IJLRA).

The views, opinions, interpretations, and conclusions expressed in the articles published in this
journal are solely those of the respective authors. They do not necessarily reflect the views of
the Editorial Board, Editors, Reviewers, Advisors, or the Publisher of IJLRA.

Although every reasonable effort has been made to ensure the accuracy, authenticity, and
proper citation of the content published in this journal, neither the Editorial Board nor IJLRA
shall be held liable or responsible, in any manner whatsoever, for any loss, damage, or
consequence arising from the use, reliance upon, or interpretation of the information contained

in this publication.

The content published herein is intended solely for academic and informational purposes and

shall not be construed as legal advice or professional opinion.

Copyright © International Journal for Legal Research &  Analysis.

All rights reserved.

Page |1


http://www.ijlra.com/

www.ijlra.com
Volume 3 Issue 8 | Nov 2026 ISSN: 2582-6433

ABOUT US

The International Journal for Legal Research & Analysis (IJLRA) (ISSN: 2582-6433) is a peer-
reviewed, academic, online journal published on a monthly basis. The journal aims to provide
a comprehensive and interactive platform for the publication of original and high-quality legal

research.

IJLRA publishes Short Articles, Long Articles, Research Papers, Case Comments, Book
Reviews, Essays, and interdisciplinary studies in the field of law and allied disciplines. The
journal seeks to promote critical analysis and informed discourse on contemporary legal, social,

and policy issues.

The primary objective of IJLRA is to enhance academic engagement and scholarly dialogue
among law students, researchers, academicians, legal professionals, and members of the Bar
and Bench. The journal endeavours to establish itself as a credible and widely cited academic
publication through the publication of original, well-researched, and analytically sound

contributions.

IJLRA welcomes submissions from all branches of law, provided the work is original,
unpublished, and submitted in accordance with the prescribed submission guidelines. All
manuscripts are subject to a rigorous peer-review process to ensure academic quality,

originality, and relevance.
Through its publications, the International Journal for Legal Research & Analysis aspires to

contribute meaningfully to legal scholarship and the development of law as an instrument of

justice and social progress.

Page | 2


http://www.ijlra.com/

www.ijlra.com
Volume 3 Issue 8 | Nov 2026 ISSN: 2582-6433

PUBLICATION ETHICS, COPYRIGHT & AUTHOR
RESPONSIBILITY STATEMENT

The International Journal for Legal Research and Analysis (IJLRA) is committed to upholding
the highest standards of publication ethics and academic integrity. All manuscripts submitted
to the journal must be original, unpublished, and free from plagiarism, data fabrication,
falsification, or any form of unethical research or publication practice. Authors are solely
responsible for the accuracy, originality, legality, and ethical compliance of their work and
must ensure that all sources are properly cited and that necessary permissions for any third-
party copyrighted material have been duly obtained prior to submission. Copyright in all
published articles vests with IJLRA, unless otherwise expressly stated, and authors grant the
journal the irrevocable right to publish, reproduce, distribute, and archive their work in print
and electronic formats. The views and opinions expressed in the articles are those of the authors
alone and do not reflect the views of the Editors, Editorial Board, Reviewers, or Publisher.
IJLRA shall not be liable for any loss, damage, claim, or legal consequence arising from the
use, reliance upon, or interpretation of the content published. By submitting a manuscript, the
author(s) agree to fully indemnify and hold harmless the journal, its Editor-in-Chief, Editors,
Editorial Board, Reviewers, Advisors, Publisher, and Management against any claims,
liabilities, or legal proceedings arising out of plagiarism, copyright infringement, defamation,
breach of confidentiality, or violation of third-party rights. The journal reserves the absolute
right to reject, withdraw, retract, or remove any manuscript or published article in case of
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The five points are:

1. Commencement of proceedings — Section 21
2. Procedural flexibility and party autonomy

3. Conduct of hearings — Sections 18-24

4. Evidence and burden of proof

5. Interim measures by tribunal — Section 17

1. Commencement of Arbitral Proceedings — Section 21
The commencement of arbitral proceedings is an important procedural stage because it
determines when the arbitration formally begins and establishes the procedural framework
within which the dispute will be resolved. Under Section 21 of the Arbitration and Conciliation
Act, 1996, unless the parties have agreed otherwise, arbitral proceedings in respect of a
particular dispute commence on the date on which a request for that dispute to be referred to
arbitration is received by the respondent. Thus, the receipt of the request by the respondent is

significant for determining the formal commencement of arbitration.

In a commercial dispute, the commencement process generally begins when one party invokes
the arbitration clause contained in the underlying agreement. The notice invoking arbitration
normally identifies the dispute, refers to the arbitration agreement and communicates the
intention of the claimant to have the dispute resolved through arbitration. This process gives
the opposite party an opportunity to understand the nature of the dispute and participate in the

proceedings.

One important observation concerning Section 21 is that arbitration is not merely initiated by
a general disagreement between the parties. There must be a connection between the dispute
and the arbitration agreement. The notice invoking arbitration therefore plays an important

role in identifying the particular dispute proposed to be referred to arbitration.
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The commencement of proceedings also contributes to procedural certainty. Once arbitration
is properly invoked, subsequent procedural steps such as appointment of arbitrators, filing of
statements of claim and defence, production of documents and hearings can take place. Section
23 provides for statements of claim and defence, while the tribunal may determine appropriate

timelines in accordance with the applicable procedural framework.

From the perspective of party autonomy, parties may agree upon procedural arrangements that
differ from the statutory default position, subject to the mandatory requirements of the Act.
This flexibility allows commercial parties to design an arbitration process suitable for the

nature and complexity of their dispute.

However, commencement may also create practical difficulties. Disputes can arise regarding
whether a notice sufficiently identifies the dispute, whether the arbitration clause covers the
dispute, or whether the notice was properly communicated. Such preliminary disputes may
delay the substantive resolution of the matter.

The major insight is that Section 21 provides a clear starting point for arbitral proceedings
while preserving contractual flexibility. Compared with traditional litigation, arbitration allows
parties greater control over how their dispute is initiated and subsequently managed. At the
same time, procedural requirements must be carefully followed to avoid unnecessary

objections and delays.

Therefore, commencement under Section 21 demonstrates an important feature of arbitration:
procedural flexibility operates within a framework of legal certainty. A properly drafted
arbitration clause and carefully prepared notice invoking arbitration can significantly improve

the efficiency of the arbitral process.

2. Procedural Flexibility and Party Autonomy
Procedural flexibility and party autonomy are among the distinctive characteristics of
arbitration. Unlike ordinary civil litigation, where proceedings are generally governed by
detailed statutory procedural rules, arbitration permits parties to exercise substantial control

over the manner in which their dispute is resolved.

Section 19 of the Arbitration and Conciliation Act, 1996 provides that the arbitral tribunal is
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not bound by the Code of Civil Procedure, 1908 or the Indian Evidence Act, 1872.

The parties are free to agree upon the procedure to be followed by the tribunal. If the parties
do not agree, the tribunal may conduct proceedings in the manner it considers appropriate,
subject to the requirements of the Act. The tribunal also has authority to determine the

admissibility, relevance, materiality and weight of evidence.

This flexibility can make arbitration particularly suitable for commercial disputes. Parties can
agree upon procedural timetables, documentary hearings, oral hearings, virtual hearings, expert
evidence and other procedural arrangements according to the circumstances of the case. Section
20 also permits parties to agree upon the place of arbitration, while Section 22 allows them to

determine the language of proceedings.

Party autonomy can therefore improve efficiency. For example, where a dispute primarily
concerns contractual documents, extensive oral evidence may not be necessary. The tribunal
can focus on relevant documents and expert material instead of following every procedural

requirement applicable to ordinary civil litigation.

However, flexibility cannot be treated as unrestricted discretion. Section 18 requires the parties
to be treated equally and gives each party a full opportunity to present its case. Therefore,

procedural arrangements must preserve fairness and natural justice.

One potential challenge is that excessive procedural flexibility can itself become a source of
disputes. Parties may disagree about disclosure of documents, admissibility of evidence,
hearing schedules or the scope of written submissions. If the tribunal adopts procedures that
one party considers unfair, the resulting procedural objections can undermine the efficiency
that arbitration is intended to provide.

In a commercial arbitration, party autonomy therefore has two dimensions. First, it permits
parties to choose the procedural structure. Secondly, it allows the tribunal to adapt the
proceedings to the specific dispute where the parties have not provided sufficient procedural

directions.

The experience of arbitral proceedings demonstrates that flexibility can reduce unnecessary
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procedural formalities, costs and delays. At the same time, fairness requires that procedural
flexibility should not result in unequal treatment or denial of an opportunity to present one’s

case.

Thus, procedural flexibility and party autonomy represent both a strength and a responsibility
within arbitration. They provide an alternative to rigid litigation procedures, but their effective
use depends upon cooperation between the parties and careful case management by the tribunal.

The essential balance is between efficiency on one side and fairness on the other.

3. Conduct of Hearings — Sections 18-24
The conduct of hearings is a central component of arbitral proceedings because it provides
parties with an opportunity to present their claims, defences, evidence and arguments before
the arbitral tribunal. The Arbitration and Conciliation Act, 1996 provides a flexible framework

for hearings while requiring procedural fairness.

Section 18 establishes the fundamental principle of equal treatment. Each party must be given
a full opportunity to present its case. This requirement ensures that procedural flexibility does

not compromise natural justice.

Sections 19 to 24 provide the broader procedural framework. Section 19 allows the tribunal
and parties considerable freedom concerning procedure. Section 20 deals with the place of
arbitration, and Section 22 deals with the language of proceedings. Section 23 concerns
statements of claim and defence. Section 24 specifically addresses hearings and proceedings

based on documents and other materials.

During a commercial arbitration, hearings may involve oral submissions, examination and
cross-examination of witnesses, expert evidence and arguments relating to documentary
evidence. However, depending upon the nature of the dispute, the tribunal may also rely

substantially on written submissions and documentary evidence.

One significant advantage of arbitral hearings is flexibility. Unlike traditional court
proceedings, the parties may agree to virtual hearings, procedural conferences or documentary
hearings where appropriate. This can be especially useful in commercial disputes involving

parties, witnesses or experts located in different cities or countries.
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However, hearings can also present challenges. Complex commercial disputes may involve a
large volume of contractual documents, correspondence, technical reports and expert opinions.
If adequate procedural directions are not issued, hearings may become lengthy and expensive.
Repeated adjournments, extensive cross-examination or disputes over documentary evidence

can reduce the efficiency of arbitration.

Another challenge is ensuring equal opportunity. A party with greater financial resources may
attempt to introduce extensive evidence or procedural applications. The tribunal must therefore
exercise effective case management while ensuring that both parties receive adequate

opportunities to present their cases.

The conduct of hearings also demonstrates the difference between arbitration and litigation.
Court proceedings generally operate within established procedural frameworks, whereas
arbitration permits greater adaptation to the circumstances of the dispute. This can make
arbitration more commercially responsive, but it also places greater responsibility upon

arbitrators.

The experience of arbitral hearings therefore suggests that efficiency depends not merely upon
the absence of formal court procedures but upon effective tribunal management. Clear
procedural orders, realistic timelines, focused evidence and disciplined oral submissions can

make hearings more effective.

Ultimately, Sections 18-24 seek to create a balance between flexibility and fairness.
Arbitration does not require every dispute to be conducted through lengthy formal hearings. At
the same time, procedural convenience cannot override the parties’ right to a meaningful
opportunity to present their respective cases. Effective hearings therefore depend upon fairness,
proportionality, procedural discipline and active case management by the tribunal.

4. Evidence and Burden of Proof
Evidence plays an important role in arbitral proceedings because the tribunal must determine

the factual and contractual basis of the parties’ claims and defences.

However, arbitration differs from traditional litigation in the manner in which evidence may

be presented and assessed.
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Section 19 of the Arbitration and Conciliation Act, 1996 provides that an arbitral tribunal is
not bound by the Code of Civil Procedure, 1908 or the Indian Evidence Act, 1872.

The parties may agree upon the procedure to be followed, and in the absence of such
agreement, the tribunal may determine the appropriate procedure. Importantly, the tribunal has

the authority to determine the admissibility, relevance, materiality and weight of evidence.

This provision creates considerable flexibility. Commercial disputes frequently involve
contracts, invoices, emails, correspondence, technical reports, financial records and expert
opinions. The tribunal can determine which materials are genuinely relevant to the issues in

dispute rather than applying every technical evidentiary rule used in court litigation.

The burden of proof generally remains with the party asserting a particular claim or defence.
For example, a claimant seeking damages for breach of contract would ordinarily need to
establish the relevant contractual obligation, breach and resulting loss. Similarly, a respondent

relying upon a contractual defence would need to establish the factual basis of that defence.

Documentary evidence is particularly important in commercial arbitration. Contracts and
related correspondence may provide the primary basis for determining the parties’ rights and
obligations. Expert evidence may also become significant in technically complex disputes

involving construction, engineering, valuation, finance or infrastructure projects.

However, evidentiary flexibility can create challenges. Parties may disagree regarding the
authenticity, relevance or completeness of documents. Electronic communications may also
raise questions concerning their reliability and context. Large-scale document production can

increase both the time and cost of arbitration.

Another issue concerns unequal access to evidence. One party may possess documents that are
relevant to the dispute but unavailable to the other. Effective procedural directions from the

tribunal are therefore important for ensuring a fair opportunity to establish the respective cases.

The tribunal must also avoid treating flexibility as permission to disregard fairness. Evidence
should be assessed objectively, and both parties should have an adequate opportunity to respond

to material relied upon against them.
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Compared with traditional litigation, arbitration provides greater procedural freedom in
handling evidence. This can make the process more efficient, particularly where the dispute is
highly specialised. However, the absence of rigid evidentiary rules may also create uncertainty

if procedural directions are unclear.

The principal insight is that arbitration does not eliminate evidentiary principles; rather, it
permits them to be adapted to the needs of the dispute. The tribunal must therefore maintain a
balance between technical flexibility, reliability of evidence and procedural fairness. Proper
management of evidence can substantially contribute to the efficiency and credibility of the

arbitral process.

5. Interim Measures by the Arbitral Tribunal — Section 17
Interim measures are important in arbitration because a dispute may require urgent protection
before a final arbitral award is delivered. Assets may need to be preserved, evidence may
require protection, or a party may need temporary relief to prevent the dispute from causing
irreversible consequences. Section 17 of the Arbitration and Conciliation Act, 1996 addresses

interim measures by the arbitral tribunal.

The provision enables the arbitral tribunal to grant appropriate interim measures in
circumstances covered by the Act. Such measures can help preserve the subject matter of the
dispute and prevent one party from obtaining an unfair advantage during the pendency of
arbitration. The current statutory framework also provides for enforcement of tribunal-ordered

interim measures, subject to the Act.

In a commercial dispute, an interim measure may become necessary where there is a concern
regarding preservation of goods, protection of property, security for an amount in dispute or
other circumstances requiring temporary protection. The objective is not to finally determine
the rights of the parties but to maintain an appropriate position until the dispute is finally

resolved.

The availability of interim measures can strengthen arbitration because parties do not
necessarily have to wait for a final award before obtaining protection. This is particularly
significant in commercial disputes where delay may cause substantial financial or operational

harm.
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However, interim relief also creates challenges. The tribunal must determine whether the
circumstances justify intervention without prejudging the merits of the final dispute. If interim
orders are granted too broadly, they may interfere with ordinary commercial operations or

impose significant burdens on a party.

Another important consideration is urgency. A party seeking protection may require
immediate relief, while the opposing party must still receive an appropriate opportunity to

respond. The tribunal therefore has to balance speed with procedural fairness.

Interim measures also illustrate the relationship between arbitration and judicial proceedings.
Arbitration is designed to provide an alternative dispute-resolution mechanism, but courts may
continue to have a role in circumstances recognised by the Arbitration and Conciliation Act.
Consequently, parties may have to understand both tribunal and court mechanisms for

obtaining urgent protection.

From an efficiency perspective, Section 17 provides tribunals with an important case-
management tool. Effective interim protection can prevent the dispute from becoming more
complicated while the arbitration continues. At the same time, interim applications can

themselves become a source of delay if parties repeatedly seek temporary orders.

The experience of arbitral proceedings demonstrates that interim measures are most effective
when they are necessary, proportionate and carefully tailored to the circumstances of the
dispute. The tribunal must consider the urgency of the situation while respecting the rights of

both parties.

Therefore, Section 17 represents an important strength of modern arbitration. It enables the
arbitral tribunal to respond to urgent circumstances without waiting for the final award.
Nevertheless, the exercise of this power requires judicial-style caution, procedural fairness and
careful consideration of the consequences of interim relief. It demonstrates that arbitration

seeks to combine commercial efficiency with effective legal protection.
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