INTERNATIONAL ©
JOURNAL FOR
LEGAL


http://www.ijlra.com/

www.ijlra.com
Volume 3 Issue 7 | Oct 2026 ISSN: 2582-6433

DISCLAIMER

No part of this publication may be reproduced, stored, transmitted, or distributed in any form
or by any means, whether electronic, mechanical, photocopying, recording, or otherwise,
without prior written permission of the Managing Editor of the International Journal for Legal
Research & Analysis (IJLRA).

The views, opinions, interpretations, and conclusions expressed in the articles published in this
journal are solely those of the respective authors. They do not necessarily reflect the views of
the Editorial Board, Editors, Reviewers, Advisors, or the Publisher of IJLRA.

Although every reasonable effort has been made to ensure the accuracy, authenticity, and
proper citation of the content published in this journal, neither the Editorial Board nor IJLRA
shall be held liable or responsible, in any manner whatsoever, for any loss, damage, or
consequence arising from the use, reliance upon, or interpretation of the information contained

in this publication.

The content published herein is intended solely for academic and informational purposes and

shall not be construed as legal advice or professional opinion.

Copyright © International Journal for Legal Research &  Analysis.

All rights reserved.

Page | 2098


http://www.ijlra.com/

www.ijlra.com
Volume 3 Issue 7 | Oct 2026 ISSN: 2582-6433

ABOUT US

The International Journal for Legal Research & Analysis (IJLRA) (ISSN: 2582-6433) is a peer-
reviewed, academic, online journal published on a monthly basis. The journal aims to provide
a comprehensive and interactive platform for the publication of original and high-quality legal

research.

IJLRA publishes Short Articles, Long Articles, Research Papers, Case Comments, Book
Reviews, Essays, and interdisciplinary studies in the field of law and allied disciplines. The
journal seeks to promote critical analysis and informed discourse on contemporary legal, social,

and policy issues.

The primary objective of IJLRA is to enhance academic engagement and scholarly dialogue
among law students, researchers, academicians, legal professionals, and members of the Bar
and Bench. The journal endeavours to establish itself as a credible and widely cited academic
publication through the publication of original, well-researched, and analytically sound

contributions.

IJLRA welcomes submissions from all branches of law, provided the work is original,
unpublished, and submitted in accordance with the prescribed submission guidelines. All
manuscripts are subject to a rigorous peer-review process to ensure academic quality,

originality, and relevance.
Through its publications, the International Journal for Legal Research & Analysis aspires to

contribute meaningfully to legal scholarship and the development of law as an instrument of

justice and social progress.

Page | 2099


http://www.ijlra.com/

www.ijlra.com
Volume 3 Issue 7 | Oct 2026 ISSN: 2582-6433

PUBLICATION ETHICS, COPYRIGHT & AUTHOR
RESPONSIBILITY STATEMENT

The International Journal for Legal Research and Analysis (IJLRA) is committed to upholding
the highest standards of publication ethics and academic integrity. All manuscripts submitted
to the journal must be original, unpublished, and free from plagiarism, data fabrication,
falsification, or any form of unethical research or publication practice. Authors are solely
responsible for the accuracy, originality, legality, and ethical compliance of their work and
must ensure that all sources are properly cited and that necessary permissions for any third-
party copyrighted material have been duly obtained prior to submission. Copyright in all
published articles vests with IJLRA, unless otherwise expressly stated, and authors grant the
journal the irrevocable right to publish, reproduce, distribute, and archive their work in print
and electronic formats. The views and opinions expressed in the articles are those of the authors
alone and do not reflect the views of the Editors, Editorial Board, Reviewers, or Publisher.
IJLRA shall not be liable for any loss, damage, claim, or legal consequence arising from the
use, reliance upon, or interpretation of the content published. By submitting a manuscript, the
author(s) agree to fully indemnify and hold harmless the journal, its Editor-in-Chief, Editors,
Editorial Board, Reviewers, Advisors, Publisher, and Management against any claims,
liabilities, or legal proceedings arising out of plagiarism, copyright infringement, defamation,
breach of confidentiality, or violation of third-party rights. The journal reserves the absolute
right to reject, withdraw, retract, or remove any manuscript or published article in case of

ethical or legal violations, without incurring any liability.

Page | 2100


http://www.ijlra.com/

www.ijlra.com
Volume 3 Issue 7 | Oct 2026 ISSN: 2582-6433

AN INTRODUCTION TO THE NARCOTIC DRUGS
AND PSYCHOTROPIC SUBSTANCES ACT, 1985

AUTHORED BY - DR.PARAS.H.JOSHI
LL.M, Ph.d,

Assistant professor,

Law College Himnatnagar

ABSTRACT
The Narcotic Drugs and Psychotropic Substances Act, often referred to as the NDPS Act, was

created to control the use of harmful drugs and prevent their use, spread, sale, production, and
trade. Narcotic drugs are those that cause sleep, while psychotropic substances affect a person's
mind. The NDPS Act was passed by the Indian Parliament on 14 November 1985.Even though
some of these drugs are important for medical purposes, the act also allows for the cultivation
of certain plants like cannabis, poppy, and coca, as well as the production of psychotropic
substances used in medicine. The main goal of the act is to regulate the making, having, selling,
and transportation of these substances. The act prohibits around 200 psychotropic substances,
meaning they are not available for purchase without a prescription. These drugs can only be
sold with a valid prescription. Breaking the law can lead to serious consequences, including
long-term imprisonment, fines, or both. The severity of the punishment depends on the nature
of the case. If the drugs are used for personal purposes, the punishment might be less severe.
However, since the law was introduced, it has been changed several times. Despite these
updates, the challenge of dealing with new drugs, especially synthetic and street drugs, remains
difficult. The NDPS Act also struggles to distinguish between users, sellers, and serious
criminals involved in the drug trade. This study provides an overview of the NDPS Act and its

effectiveness.

KEYWORDS: Narcotics; Psychotropic substance; NDPS; Prohibition.
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INTRODUCTION

India, often called the land of Shiva, has a rich cultural heritage with unique, mysterious
traditions of deity worship. One such tradition involves the use of bhang, a form of cannabis,
during the religious festival of Shivaratri. The Sanskrit word "Soma" refers to something
intoxicating, a quality that has been associated with narcotic substances for centuries, as
mentioned in various ancient texts. Besides cannabis, opium is also used in a ceremony called
Akha Teej, which is aimed at strengthening family bonds *Unlike in Western countries, India
has a deep cultural tradition of incorporating certain natural narcotic substances into religious
celebrations. This cultural context is crucial when considering the formulation and enforcement
of drug laws in India.

On the other hand, we cannot ignore the serious problem of substance abuse, which is
increasing in our country. There are a lot of drug addicts in society. Substance abuse causes
many health issues like death and mental health problems, as well as economic problems such
as the cost of setting up treatment services, the use of national resources, and the loss of
productivity. It also creates several social problems, including family breakdown, which can
lead to criminal behavior. 2The war on drugs has created more complex issues than any other
issue in our history. It can be linked to crimes ranging from white-collar to blue-collar offences.
In the current era of terrorism, where drugs are used to fund terrorist activities, it is a crucial
area that must be considered when creating and changing drug-related laws.

Effective laws are needed to deal with the problem of drug use. In less than a year, around
14,564 people were arrested under the NDPS Act in Punjab, with almost one-third of these
arrests linked to criminal drug-related cases.®To address this situation, the government
launched special drives aimed at reducing drug. India is one of the countries that has joined the
three major United Nations drug conventions: the 1961 Single Convention on Narcotic Drugs,
the 1971 Convention on Psychotropic Substances, and the 1988 Convention against lllicit
Traffic in Narcotic Drugs and Psychotropic Substances. These treaties became active in the

1980s after a lot of discussion about stopping the non-medical use of opium and cannabis.

! Molly Charles, Dave Bewley-Taylor, and Amanda Neidpath (2005) Drug Policy in India: Compounding Harm?
Briefing paper ten. The Beckley Foundation Drug Policy Programme.

2 Anil malhotra, Ashwin mohan (2000) National policies to meet the challenge of substance abuse: programmes
and implementation. 004 This work is licensed under Creative Commons Attribution 4.0 License DOI:
10.19080/JFSC1.2017.04.555644 Indian Journal of Psychiatry 42 (4): 370-377.

3 Rohan Dua (2014) Drug-related crime reported highest in Punjab: National Crime Records Bureau.
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DRUG POLICY IN INDIA

India was one of the first developing countries to create a National Drug Policy (NDP) to ensure
that poor people had access to medicines, even though major pharmaceutical companies were
gaining more control through doctors' prescriptions. In 1963, the Indian government introduced
a Drug Price Control Order (DPCO) to monitor drug prices in the market. However, this first
DPCO didn't work very well because many drug manufacturers left the country. Some
production moved to China instead. A revised DPCO was introduced in 2013. This new DPCO
was more favourable to non-controlled products, as it didn't encourage new investments. Only
the drugs listed in the National List of Essential Medicines (NLEM) were regulated under the
rules of the 2013 DPCO.

During the time of British rule, the Chinese managed to stop the India-China opium trade with
the help of the British. After several international agreements that banned the use of harmful
substances worldwide, India passed the Narcotic Drugs and Psychotropic Substances Act in
1985. However, three years after the implementation of this act, there was a need for another
law to prevent the illegal trafficking of narcotic drugs and psychotropic substances. As a result,
this new act was introduced by the Indian lawmakers in 1988.

At first, the main reason people became addicted to narcotics was because opium and morphine
were used for medical purposes during the Civil War. During this time, many soldiers became
addicted to these drugs, which is why it was also called "soldier's disease". Even though the
production of hemp (marijuana) was officially banned in 1937, during World War 11, several
governments suddenly found they needed it for basic purposes like making ropes and other
types of cordage. In India, the use of cannabis has a long history, dating back to the Vedic
period. The Atharvaveda, which is a few hundred years old, mentions the use of cannabis. Until
1985, cannabis and its derivatives like bhang, charas, and ganja were legally available and
commonly used for recreational purposes in India.

India opposed the Single Convention on Narcotic Drugs (1961), which was proposed by the
United States with a law that banned all drugs. Because of this opposition, the convention made
a favorable decision, giving India a 'Grace period' of 25 years to allow the use of cannabis for
scientific and medical purposes only, not for other reasons. Since this was a politically sensitive
topic, India became bound by commitments to the international community. This led the Indian
government to take steps to reduce the deep-rooted use of cannabis among certain ethnic
groups. As a result, on November 14, 1985, the Narcotic Drugs and Psychotropic Substances
(NDPS) Act was passed, banning all narcotic drugs in India with little resistance. The only

exception in the 1985 Act for non-medical, cultural use was that drinks made from cannabis
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leaves could be sanctioned, as noted by Britto in 1989.The NDPS Act mainly prohibits the
cultivation, manufacture, possession, sale, and transportation of these drugs and substances,
except for medical and scientific purposes as defined. .Drugs covered under this act include
cannabis, coca, opium, or any other narcotic substance. The main goals of this law were to
control the production and distribution of drugs, ensure the quality of drugs, require the listing
of ingredients, and prevent drug abuse in society. The major shortcomings of the law include
the lack of clear definition of small quantities and the punishments for possessing small
amounts of drugs.

One of the main problems with the act is that it assumes the person is guilty from the start,
making the accused responsible for proving their innocence. Bails are not allowed for people
accused of crimes under Sections 19, 24, or 27A of the NDPS Act, or those involving
commercial amounts of drugs. Common drugs covered under the NDPS Act While the Indian
judicial system assumes everyone is innocent until proven guilty, the saying "*Justice Delayed
is Justice Denied" still holds true. Punishments can include imprisonment for up to 10 years
and a fine of up to Rs 2 lakhs, or imprisonment ranging from 10 to 20 years along with a fine
of up to Rs 1 lakh. There is often debate about how the NDPS Act fails to clearly distinguish
between a casual drug user, a heavy addict, a small-time dealer, and a major drug trafficker.
Beyond the sections that need reform, the lack of specialized courts for handling cases under
this act leads to delays in judgments. Sometimes, people arrested for possessing small amounts
of drugs are released after a long time in custody during investigations. A major reason for the
inefficiency in drug laws is that investigators focus more on big-time dealers rather than regular
small-scale sellers. Additionally, corruption, which is a problem in any system, affects drug-
related investigations.

In this new type of drugs and their derivatives, it's hard to justify their control under the NDPS
Act. Including new precursors, drugs, and their derivatives that have narcotic or psychotropic
effects in the Act is needed to make the law more effective. A study by some researchers also
suggests that opioids and alcohol should be treated in a similar way. The study shows that the
age at which people start using them and the way they develop dependence are the same for
both alcohol and opioids. The problems related to alcohol can range from drunk driving to
serious crimes. So, certain laws should be considered to address the use of alcohol and its
effects leading to social issues According to a study done in Tihar jail, on average 76 percent
of people involved in drug-related cases were prosecuted, but only 28 percent were convicted.
This shows that the conviction rate in drug cases is quite low compared to the number of cases

reported.

Page | 2104


http://www.ijlra.com/

www.ijlra.com
Volume 3 Issue 7 | Oct 2026 ISSN: 2582-6433

AMENDMENTS

To address the growing use and spread of psychotropic substances across the country, the
government at that time decided to update and combine existing laws.

This led to the creation of the Narcotic Drugs and Psychotropic Substances (NDPS) Act, which
has since been amended in 1989, 2001, 2014, and 2021.The 2016 Finance Act also brought
changes to the same act.

AMENDMENT OF 1989: In 1989, India's drug laws were significantly made stricter with the
revision of the NDPS Act.

This change introduced harsher punishments for both drug possession and trafficking. It
focused on imposing even more severe penalties for large-scale drug trafficking operations and
increased the power of law enforcement agencies to monitor and prosecute these cases.
Additionally, the amendment introduced strict penalties for repeat offenders and allowed for
the seizure and confiscation of property linked to drug-related crimes.

Although the amendment aimed to disrupt drug trafficking networks, it faced criticism for
potentially worsening human rights issues and causing overcrowding in prisons. Overall, it
strengthened the legal stance against drug-related offenses but raised questions about its
broader effects.

AMENDMENT OF 2001: The 2001 revision of the NDPS Act marked a major shift in India's
approach to drug control. It introduced stricter penalties for drug trafficking, including longer
prison sentences and higher fines. It also expanded the definition of drug trafficking to cover a
broader range of substances and activities. The amendment made it possible to form specialized
teams and improve cooperation among law enforcement agencies.

The amendment also targeted the financial aspects of drug-related crimes by strengthening
rules on the seizure of assets connected to drug trafficking. It also recognized the importance
of rehabilitation and focused on providing support for treatment and recovery of offenders. The
goal was to create a more comprehensive and effective legal system to combat drug misuse and
trafficking in India.

AMENDMENT OF 2014: The 2014 update to the NDPS Act of 1985 aimed to modernize and
simplify India's legal framework around these substances. A key change was the reorganization
and renumbering of sections and clauses in the act to clearly define and categorize different
types of drugs and related offenses.

AMENDMENT OF 2021: Constitutional Issues and Backdated Effect The 2021 amendment
aimed to resolve a strange issue created by the 2014 amendment. Backdated Effect: The

changes made in 2014 were made to apply from May 1st of that year, meaning they were
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effective from that date.

Constitutional Concerns: This backdating raised issues regarding Article 20(1) of the Indian
Constitution, which says that a law cannot be applied in a way that creates new crimes or makes
existing ones harsher.

Government's Defense

Clarifying Amendment: The government said the 2021 amendment was just for clarity, not for
making new rules or increasing punishments. It was meant to fix a mistake instead of changing
the law in a way that could be seen as unfair. Legal Grounds: The government also pointed to
past cases where similar mistakes in laws were corrected using clarifying amendments without
making things worse for people.

PUNISHMENTS Cannabis-Related Offenses

Possession: For small amounts, you can face a fine of up to Rs 10,000 and up to a year in jail.
For larger amounts but not commercial, the fine goes up to Rs 1 lakh and the jail term can be
up to 10 years.

Commercial Amounts: Those caught with large amounts may face fines decided by the court
and jail terms from 10 to 20 years. If you are involved in growing, producing, selling, buying,
transporting, or trafficking cannabis, you will face harsher penalties based on the amount
involved.

Other Psychotropic and Narcotic Substances Use: For consuming these substances, you could
face fines up to Rs 20,000 or a year in jail.

Repeat Offenders: Those who commit the same offense again might face higher fines and

longer jail terms, up to 1.5 times the maximum allowed.

CRITICISM OF NDPS ACT, 1985

Strict Penalties: The NDPS Act is criticized for being too harsh, especially for small drug
issues. Non-Bailable Offenses: Many offenses under the NDPS Act are not bailable, leading to
long detentions and overcrowding in prisons, which raises issues regarding fair treatment.
Lack of Differentiation: The Act does not clearly separate traffickers from small users, and
often penalizes addicts instead of focusing on helping them recover. Impact on Vulnerable
Groups: Poor drug users and other vulnerable communities are hit hardest by strict
enforcement.

Lack of Focus on Rehabilitation: Critics argue that punishing drug users instead of helping
them recover through rehabilitation and harm reduction is not the right approach.

Enforcement Challenges: The complexity of the drug trade, corruption, and difficulty in
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prosecuting top-level traffickers make it hard to carry out the NDPS Act properly.

Incorrect Drug Policy: There is a call for a more comprehensive drug policy that includes
treatment, harm reduction, and prevention in addition to legal actions.

International Influence: International treaties impact India’s drug laws; critics want more
flexibility in adapting rules to local needs.

Need for Sentencing Reforms: Some people want the NDPS Act to be changed so that each

case is considered on its own, and alternatives to jail are taken into account.

CONCLUSION

The Narcotic Drugs and Psychotropic Substances (NDPS) Act of 1985 is the main law in India
dealing with drug abuse and trafficking. Since its introduction in 1989, and later in 2001, 2014,
and 2021, the act has been revised multiple times to improve penalties, clarify terms, and
address procedural problems. Notably, the 2014 amendment corrected some confusing
language in Section 27A, but because it applied retroactively, it led to constitutional concerns.
The NDPS Act has faced criticism for its strict penalties, lack of distinction between traffickers
and users, and non-bailable offenses that result in long prison terms. Critics are calling for
reforms that address challenges in enforcement and focus more on helping people recover
rather than just punishing them. In summary, while ongoing discussions highlight the need for
balanced amendments that consider changing cultural attitudes and make the Act more efficient
and fair in dealing with drug crimes in India, the Act remains essential in tackling drug-related

issues.

REFERENCES
1. Government of India. The Narcotic Drugs and Psychotropic Substances Act, 1985 (Act
No. 61 of 1985). India Code, Ministry of Law and Justice. Available at: Official text of
the NDPS Act, 1985.
2. Government of India, Ministry of Finance, Department of Revenue. Narcotic Drugs and

Psychotropic Substances Act, 1985. Available at: Department of Revenue — NDPS
Act.

3. Government of India. The Narcotic Drugs and Psychotropic Substances Rules, 1985.
Available through the Government Opium and Alkaloid Factories Department —
NDPS Acts and Rules.

Page | 2107


http://www.ijlra.com/
https://www.indiacode.nic.in/indiacode/handle/123456789/1791?col=123456789%2F1362&view_type=search&utm_source=chatgpt.com
https://www.indiacode.nic.in/indiacode/handle/123456789/1791?col=123456789%2F1362&view_type=search&utm_source=chatgpt.com
https://dor.gov.in/narcotic-drugs-and-psychotropic-substances-act-1985?utm_source=chatgpt.com
https://dor.gov.in/narcotic-drugs-and-psychotropic-substances-act-1985?utm_source=chatgpt.com
https://goaf.gov.in/main/ndpsrulesandacts?utm_source=chatgpt.com
https://goaf.gov.in/main/ndpsrulesandacts?utm_source=chatgpt.com

www.ijlra.com

Volume 3 Issue 7 | Oct 2026 ISSN: 2582-6433

4. Government of India. The Constitution of India, Article 47. Directive Principle
concerning public health and the prohibition of intoxicating drinks and drugs injurious
to health, except for medicinal purposes.

5. United Nations. Single Convention on Narcotic Drugs, 1961, as amended by the 1972
Protocol. United Nations Office on Drugs and Crime.

6. United Nations. Convention on Psychotropic Substances, 1971. United Nations Office
on Drugs and Crime

Page | 2108


http://www.ijlra.com/

