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Abstract 

Women’s imprisonment raises concerns that extend beyond the mere loss of liberty. Although 

incarceration restricts a person’s freedom, it does not take away the constitutional and human 

rights that continue to protect them. For women prisoners, however, the experience of 

imprisonment is often shaped by gender-specific vulnerabilities, including inadequate 

healthcare, reproductive and maternal needs, separation from children and family, limited 

access to legal assistance, and the risk of abuse and discrimination. This paper examines the 

constitutional protection available to women prisoners in India and evaluates the extent to 

which these protections are reflected in prison administration and practice. It analyses the 

guarantees of equality, non-discrimination, dignity, life and personal liberty, access to justice, 

and humane treatment under the Constitution of India, alongside relevant prison laws, policies 

and judicial decisions. The study also examines the Supreme Court’s contribution to 

developing prisoners’ rights jurisprudence and considers whether existing legal safeguards 

adequately address the distinctive needs of incarcerated women. By identifying the gap 

between constitutional guarantees and their implementation, the paper argues for a more 

gender-responsive approach to imprisonment, one that recognises women prisoners not merely 

as offenders but as rights-bearing individuals entitled to dignity, healthcare, legal protection 

and meaningful opportunities for rehabilitation. 

 

Keywords: Women Prisoners; Gendered Incarceration; Constitutional Rights; Human Rights; 

Prison Justice. 
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Chapter I - Introduction and Literature Review 

1.1 Background and Context of Women’s Incarceration in India 

Imprisonment is primarily intended to restrict the liberty of a person in accordance with law; it 

does not, however, place an individual beyond the protection of the Constitution. A woman 

who enters prison as an undertrial or convicted prisoner continues to possess fundamental rights 

except those that are necessarily restricted by lawful incarceration. The constitutional promise 

of equality, dignity, life and personal liberty therefore remains relevant even within prison 

walls.3 

Women prisoners, however, experience incarceration in ways that may differ from their male 

counterparts. Issues relating to pregnancy, childbirth, menstrual health, reproductive 

healthcare, motherhood, separation from children, family contact, access to legal assistance 

and vulnerability to abuse require specific attention. These concerns demonstrate why prison 

administration cannot be assessed only through a gender-neutral understanding of 

incarceration. 

Article 14 of the Constitution guarantees equality before the law and equal protection of the 

laws, while Article 15 prohibits discrimination and permits the State to make special provisions 

for women and children.4 Article 21 has received particularly significant judicial interpretation, 

with the Supreme Court recognising dignity and humane treatment as integral to the protection 

of life and personal liberty.5 Article 39A further emphasises equal access to justice and free 

legal aid. 

The judiciary has played an important role in extending constitutional protection to persons in 

custody. In Sheela Barse v. State of Maharashtra, the Supreme Court specifically considered 

the position of women prisoners and the need for safeguards against custodial vulnerability.6 

In R.D. Upadhyay v. State of Andhra Pradesh, the Court addressed the circumstances of women 

prisoners and the welfare of children living with their incarcerated mothers.7 

The Model Prison Manual 2016 also recognises the particular requirements of women prisoners 

and contains provisions relating to healthcare, pregnancy, children, legal aid, rehabilitation and 

other gender-sensitive aspects of prison administration.8 Nevertheless, the existence of 

constitutional guarantees and administrative guidelines does not automatically ensure their 

 
3 INDIA CONST. arts. 14, 15, 21, 22, 39A 
4 The Prisons Act, No. 9 of 1894, INDIA CODE (1894). 
5 Ministry of Home Affairs, Government of India, Model Prison Manual 2016 (2016). 
6 Sunil Batra v. Delhi Administration, (1978) 4 SCC 494 (India). 
7 Francis Coralie Mullin v. Administrator, Union Territory of Delhi, (1981) 1 SCC 608 (India). 
8 Sheela Barse v. State of Maharashtra, (1983) 2 SCC 96 (India). 
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effective enjoyment. 

This study therefore approaches women prisoners not merely as persons undergoing 

punishment, but as rights-bearing individuals whose constitutional dignity continues during 

incarceration. 

 

1.2 Concept of Gendered Incarceration 

The term “gendered incarceration” refers to the recognition that imprisonment may affect 

individuals differently because of their gender and the social, familial and biological 

circumstances associated with it. The concept does not suggest that women prisoners should 

receive preferential treatment. Instead, it highlights the need for measures that respond to 

circumstances that are specifically relevant to women. 

Pregnancy, menstruation, reproductive healthcare, motherhood and the care of children are 

examples of issues that cannot be adequately addressed through a completely uniform approach 

to prison administration. A meaningful understanding of equality may therefore require 

attention to substantive differences rather than merely identical treatment. 

Gendered incarceration provides an appropriate framework for examining whether Indian 

prisons adequately protect the constitutional values of equality, dignity, privacy, health, 

family life and access to justice in relation to women prisoners. 

 

1.3 Women Prisoners within the Indian Criminal Justice System 

Women in custody may broadly be classified as undertrial prisoners or convicted prisoners. 

This distinction is legally significant because an undertrial has not been convicted by a 

competent court and remains entitled to the presumption of innocence. 

The circumstances of women prisoners can also be influenced by poverty, lack of education, 

limited awareness of legal rights and responsibility for dependent children. For some women, 

imprisonment consequently affects not only their personal liberty but also their family 

relationships and the well-being of their children. 

Access to legal assistance becomes particularly important in such circumstances. The Model 

Prison Manual 2016 provides for legal-aid mechanisms within prisons, including legal-aid 

clinics, legal literacy and assistance from advocates.9 Such measures are intended to reduce 

barriers between prisoners and the justice system. 

The protection of women prisoners must therefore be understood within the wider criminal 

 
9 U.N. Office on Drugs and Crime, Handbook on Women and Imprisonment (2d ed. 2014). 
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justice framework, where imprisonment, legal representation, healthcare and rehabilitation are 

interconnected. 

 

1.4 Constitutional and Human Rights Perspective 

The constitutional protection of women prisoners rests principally upon the values of equality, 

dignity, liberty and access to justice. 

Article 14 requires prison authorities to act consistently with equality and non-arbitrariness. 

Article 15(3) provides constitutional authority for special measures concerning women and 

children. Article 21 protects life and personal liberty and has been interpreted expansively by 

the Supreme Court to include conditions necessary for a dignified existence.10 Article 22 

provides safeguards relating to arrest and detention, while Article 39A strengthens the 

constitutional commitment to equal access to justice. 

International human-rights standards also recognise that women prisoners have particular 

needs. The United Nations Rules for the Treatment of Women Prisoners and Non-custodial 

Measures for Women Offenders, commonly known as the Bangkok Rules, emphasise gender-

responsive healthcare, protection of dignity, family relationships and appropriate treatment of 

women offenders.11 

The central issue is therefore not simply whether women prisoners possess rights, but whether 

those rights are effectively protected and capable of being exercised within the realities of 

incarceration. 

 

1.5 Literature Review 

Existing scholarship on women prisoners in India has examined their rights primarily from 

constitutional, human-rights and prison-administration perspectives. Earlier studies 

highlighted the importance of dignity, humane treatment and legal protection for women in 

custody.12 Empirical research has also drawn attention to concerns relating to healthcare, family 

relationships, legal assistance and rehabilitation.13 

Subsequent scholarship has focused on specific categories, including women undertrial 

prisoners and their access to legal rights.14 Judicial literature has similarly examined the 

 
10 U.N. Standard Minimum Rules for the Treatment of Prisoners (the Nelson Mandela Rules), G.A. Res. 70/175, 

annex, U.N. Doc. A/RES/70/175 (Dec. 17, 2015). 
11 United Nations Rules for the Treatment of Women Prisoners and Non-custodial Measures for Women Offenders 

(the Bangkok Rules), G.A. Res. 65/229, annex, U.N. Doc. A/RES/65/229 (Dec. 21, 2010). 
12 Maneka Gandhi v. Union of India, (1978) 1 SCC 248 (India). 
13 Hussainara Khatoon v. Home Secretary, State of Bihar, (1980) 1 SCC 81 (India). 
14 M.H. Hoskot v. State of Maharashtra, (1978) 3 SCC 544 (India). 
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significance of decisions concerning women prisoners and children living with incarcerated 

mothers.15 More recent developments have strengthened the focus on equality and the 

elimination of discriminatory prison practices.16 

However, existing literature often addresses particular concerns separately. There remains 

scope for an integrated constitutional analysis of women prisoners’ rights, gender-specific 

vulnerabilities and the gap between formal legal protection and actual implementation. This 

study seeks to address that gap. 

 

1.6 Statement of the Problem 

Although the Indian Constitution provides extensive protection for life, liberty, equality and 

dignity, women prisoners may continue to experience difficulties in accessing these rights 

within custodial institutions. Gender-specific concerns relating to healthcare, reproductive 

needs, motherhood, children, legal assistance, privacy and protection from abuse raise 

questions about the adequacy of existing prison practices. 

The central problem examined by this study is the gap between the constitutional and legal 

rights formally available to women prisoners and their effective protection and implementation 

within Indian prisons. 

 

1.7 Research Questions 

The study seeks to answer the following six questions: 

1. What constitutional and legal rights are available to women prisoners in India? 

2. How has the Supreme Court contributed to the development and protection of women 

prisoners’ rights? 

3. To what extent does the existing legal and administrative framework recognise the 

gender-specific needs of women prisoners? 

4. What are the principal challenges faced by women prisoners in exercising their 

constitutional and human rights? 

5. What gaps exist between the formal legal protection of women prisoners’ rights and 

their practical implementation? 

6. What legal and institutional measures can strengthen the effective protection of women 

prisoners’ rights in India? 

 
15 State of A.P. v. Challa Ramkrishna Reddy, (2000) 5 SCC 712 (India). 
16 Ministry of Home Affairs, Government of India, Women in Prisons, relevant governmental materials and 

advisories. 
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1.8 Objectives of the Study 

The study aims to: 

1. Examine the constitutional and legal framework governing the rights of women 

prisoners in India. 

2. Analyse judicial developments relating to the protection of women prisoners. 

3. Identify the gender-specific rights and vulnerabilities associated with women’s 

incarceration. 

4. Examine the gap between legal guarantees and their implementation. 

5. Assess the adequacy of existing legal and institutional mechanisms. 

6. Suggest measures for strengthening the effective protection of women prisoners’ rights. 

 

1.9 Research Hypotheses 

The study proceeds on the basis of the following three hypotheses: 

H1: The Indian constitutional and legal framework provides substantial protection for the 

fundamental and human rights of women prisoners. 

H2: Despite the existence of constitutional safeguards and gender-sensitive prison guidelines, 

inadequate implementation continues to restrict the effective enjoyment of women prisoners’ 

rights. 

H3: A more gender-responsive approach to prison administration, supported by effective 

judicial oversight, legal aid, healthcare and rehabilitation mechanisms, can significantly 

strengthen the protection of women prisoners’ rights in India. 

 

1.10 Research Methodology 

The present study adopts a doctrinal, qualitative and analytical research methodology. 

The primary sources of research include the Constitution of India, relevant legislation, judicial 

decisions of the Supreme Court of India, prison rules and government policy documents, 

particularly the Model Prison Manual 2016. Relevant international instruments and standards 

concerning women prisoners are also examined to provide a human-rights perspective. 

Secondary sources include books, peer-reviewed journal articles, research papers, government 

reports and scholarly literature concerning prisoners’ rights, women’s rights, constitutional 

jurisprudence and prison administration. 

The study follows a descriptive and critical method of legal analysis. First, it identifies the 

rights available to women prisoners under the constitutional and legal framework. Second, it 

examines judicial interpretation of those rights. Third, it analyses gender-specific challenges 
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affecting their implementation. Finally, it evaluates the gap between formal legal protection 

and practical enforcement and proposes measures for strengthening the existing framework. 

The research is primarily library-based and doctrinal and does not involve interviews, surveys 

or collection of primary empirical data from prisoners. Where empirical studies and official 

reports are referred to, they are used to understand existing conditions and supplement the legal 

analysis rather than to constitute an independent empirical study. 

 

1.11 Scope and Limitations of the Study 

The study focuses on the constitutional, legal and human-rights protection of women 

prisoners in India. It examines the rights to equality, dignity, life and personal liberty, 

healthcare, reproductive and maternal care, legal aid, family contact, protection from abuse, 

and the rights of children living with incarcerated mothers. It also considers relevant judicial 

decisions, statutory provisions, prison policies and international standards relating to women 

prisoners. 

The study is primarily concerned with the legal protection and practical implementation of 

these rights rather than the broader study of crime, sentencing or prison administration as a 

whole. While the experiences of undertrial and convicted women are considered, the study does 

not undertake a separate empirical comparison of every category of prisoner. 

The research is principally doctrinal and relies on available legal and secondary sources. It 

does not involve direct interviews or field-based data collection from women prisoners or 

prison authorities. Consequently, the study assesses implementation challenges through 

judicial decisions, government materials, reports and existing scholarship rather than through 

independently collected empirical evidence. 

The study also recognises that prison administration is largely implemented at the State level. 

Differences in prison infrastructure, policies and practices across States may therefore affect 

the practical enjoyment of rights. Accordingly, the findings are directed towards the broader 

constitutional and legal framework applicable to women prisoners in India rather than making 

uniform claims about conditions in every individual prison. 

 

1.12 Scheme of Presentation 

The research study is organised into seven chapters, each addressing a distinct aspect of the 

constitutional and human-rights protection of women prisoners in India. 
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Chapter I – Introduction and Literature Review 

This chapter introduces the background and context of women’s incarceration in India and 

explains the concept of gendered incarceration. It presents the existing literature, statement of 

the problem, research questions, objectives, hypotheses, research methodology, scope and 

limitations of the study. 

Chapter II – Women Prisoners and the Legal Framework in India 

This chapter examines the historical and contemporary legal framework governing women 

prisoners. It analyses the relevant constitutional provisions, prison laws, the Model Prison 

Manual, 2016, and other legal and administrative safeguards available to women in custody. 

Chapter III – Constitutional and Human Rights of Women Prisoners 

This chapter analyses the substantive rights of women prisoners, including the right to dignity 

and humane treatment, healthcare, reproductive and maternal care, privacy, legal aid, family 

contact, protection from abuse, and the rights of children living with imprisoned mothers. 

Chapter IV – Judicial Protection of Women Prisoners’ Rights 

This chapter examines the role of the Indian judiciary in developing prisoners’ rights 

jurisprudence, with particular emphasis on significant Supreme Court decisions concerning 

women prisoners, dignity, custodial protection, healthcare, legal assistance and children of 

incarcerated mothers. 

Chapter V – Challenges in the Protection of Women Prisoners’ Rights 

This chapter critically examines the practical difficulties faced by women prisoners, including 

inadequate infrastructure, healthcare concerns, overcrowding, menstrual and reproductive 

health issues, separation from children, violence, problems faced by undertrial prisoners, 

limited legal assistance and the gap between law and implementation. 

Chapter VI – Critical Analysis and Recommendations 

This chapter evaluates the effectiveness of the existing constitutional and legal framework in 

protecting women prisoners. It identifies major gaps and proposes measures relating to gender-

responsive prison administration, healthcare, legal aid, maternal and child protection, 

accountability, rehabilitation and social reintegration. 

Chapter VII – Findings and Conclusion 

The final chapter summarises the major findings of the study, evaluates the research questions 

and hypotheses, and presents the concluding observations regarding the need for effective and 

meaningful constitutional protection of women prisoners’ rights in India. 
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Chapter II - Women Prisoners and the Legal Framework in India 

2.1 Historical Development of Prison Laws in India 

The legal regulation of prisons in India has its roots in the colonial period, when imprisonment 

was primarily viewed as an instrument of custody, discipline and punishment. Early prison 

regulations were largely concerned with maintaining order and controlling prisoners rather than 

recognising them as holders of enforceable rights. This approach gradually began to change 

with the development of constitutionalism and judicial review after independence. 

The Prisons Act, 1894 became the principal legislation governing prison administration during 

the colonial period. The Act dealt with matters such as prison management, duties of prison 

officials, maintenance of discipline, classification of prisoners and prison offences.17 Although 

it established a statutory framework for prison administration, its underlying approach reflected 

the disciplinary needs of its time rather than the contemporary constitutional understanding of 

dignity and individual rights. The Act continues to form part of the legal history of prison 

administration, although prison administration is now primarily a State responsibility.18 

After the adoption of the Constitution in 1950, the understanding of imprisonment underwent 

a significant transformation. Constitutional guarantees of equality, liberty and dignity began to 

influence the manner in which prisoners were treated. The judiciary gradually rejected the idea 

that incarceration completely removes an individual's constitutional protection. In State of 

Andhra Pradesh v. Challa Ramkrishna Reddy, the Supreme Court affirmed that a prisoner does 

not become a non-person merely because he or she is confined in prison.19 

This constitutional transformation is particularly important for women prisoners because their 

incarceration involves concerns that may require specific protection, including healthcare, 

maternity, family relationships and protection from gender-based abuse. 

 

2.2 Constitutional Framework Governing Prisoners’ Rights 

The Constitution of India does not create a separate category of persons who lose their 

fundamental rights merely because they are imprisoned. The restrictions that accompany 

imprisonment must remain connected with the lawful purpose of custody and must operate 

within constitutional limits. 

Article 14 guarantees equality before the law and equal protection of the laws. Article 15 

prohibits discrimination on specified grounds while permitting special provisions for women 

 
17 The Prisons Act, No. 9 of 1894, INDIA CODE (1894), supra note 2. 
18 State of A.P. v. Challa Ramkrishna Reddy, (2000) 5 SCC 712 (India), supra note 13. 
19 INDIA CONST. arts. 14, 15, 21, 22, 39A. 
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and children. Article 21 protects life and personal liberty, and its judicial interpretation has 

expanded the understanding of dignity and humane treatment. Article 22 provides safeguards 

concerning arrest and detention, while Article 39A reflects the constitutional commitment to 

equal access to justice and legal aid. 

The constitutional framework is therefore not limited to protecting women from unlawful 

detention. It also requires prison authorities to ensure that conditions of custody do not 

unnecessarily violate dignity or other protected interests. In Sunil Batra v. Delhi 

Administration, the Supreme Court made it clear that imprisonment does not place a person 

outside the protection of fundamental rights.20 

For women prisoners, these constitutional guarantees provide the foundation for examining 

issues such as privacy, healthcare, reproductive care, legal assistance, family contact and 

protection from custodial abuse. 

 

2.3 Equality and Non-Discrimination under Articles 14 and 15 

Article 14 establishes equality before the law and equal protection of the laws. In the prison 

context, it requires authorities to avoid arbitrary or unreasonable distinctions between 

prisoners. At the same time, equality does not necessarily mean identical treatment in every 

circumstance. 

Article 15(3) permits the State to make special provisions for women and children. This 

provision is particularly relevant to women prisoners because their biological, social and 

familial circumstances may require specific institutional measures. Providing appropriate 

healthcare to pregnant prisoners, ensuring privacy during searches, or creating suitable 

facilities for mothers and children does not undermine equality; rather, such measures may 

advance substantive equality. 

The constitutional principle therefore requires prison administration to recognise legitimate 

differences without allowing those differences to become a basis for discrimination. For 

women prisoners, equality must be understood together with dignity and protection from 

gender-specific vulnerabilities. 

 

2.4 Right to Life, Dignity and Personal Liberty under Article 21 

Article 21 occupies a central position in the jurisprudence concerning prisoners' rights. The 

expression “life” has been interpreted by the Supreme Court to mean more than mere physical 

 
20 Sunil Batra, (1978) 4 SCC 494, supra note 4. 
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existence. It encompasses conditions necessary for a life consistent with human dignity.21 

Consequently, imprisonment cannot be used as a justification for cruel, degrading or 

unnecessarily restrictive treatment. 

In Maneka Gandhi v. Union of India, the Supreme Court established that a procedure affecting 

personal liberty must satisfy constitutional standards of fairness and reasonableness.22 The 

principles emerging from this jurisprudence have significantly influenced the protection of 

prisoners. 

In Sunil Batra, the Court examined the treatment of prisoners and emphasised that prison 

authorities remain subject to constitutional limitations.23 Similarly, Charles Sobhraj v. 

Superintendent, Central Jail, Tihar recognised that prisoners retain fundamental rights, subject 

to restrictions justified by their incarceration.24 

For women prisoners, Article 21 assumes particular significance. Dignified incarceration 

requires attention to personal hygiene, healthcare, reproductive needs, privacy, protection from 

violence and humane living conditions. Thus, the right to life under Article 21 operates not 

only as protection against physical harm but also as a constitutional basis for maintaining 

human dignity within prisons. 

 

2.5 Protection against Arbitrary Arrest and Detention under Article 22 

Article 22 provides procedural safeguards to persons who are arrested or detained. These 

include the right to be informed of the grounds of arrest, the right to consult and be defended 

by a legal practitioner, and safeguards concerning production before a magistrate. 

These protections are especially significant for women who are detained as undertrial prisoners, 

because detention before conviction should not be treated as punishment. The distinction 

between an undertrial and a convicted prisoner requires prison authorities and the criminal 

justice system to ensure that pre-trial detention does not become unnecessarily prolonged. 

The Supreme Court has repeatedly recognised the constitutional importance of procedural 

safeguards and access to legal representation. In Hussainara Khatoon v. Home Secretary, State 

of Bihar, the Court connected speedy trial with Article 21 and highlighted the serious 

consequences of prolonged detention of undertrial prisoners.25 

For women undertrials, delays may have consequences extending beyond their own liberty, 

 
21 Maneka Gandhi, (1978) 1 SCC 248, supra note 10. 
22 Francis Coralie Mullin, (1981) 1 SCC 608, supra note 5. 
23 Charles Sobhraj v. Superintendent, Central Jail, Tihar, (1978) 2 SCC 411 (India). 
24 Hussainara Khatoon, (1980) 1 SCC 81, supra note 11. 
25 M.H. Hoskot, (1978) 3 SCC 544, supra note 12. 
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particularly where they are primary caregivers of children or have limited financial and social 

support. Article 22 must therefore be read alongside Articles 21 and 39A to ensure meaningful 

access to justice. 

 

2.6 Right to Free Legal Aid and Access to Justice under Article 39A 

Article 39A directs the State to ensure that opportunities for securing justice are not denied 

because of economic or other disabilities. Although placed among the Directive Principles of 

State Policy, the principle of legal aid has acquired considerable importance through judicial 

interpretation and its connection with Articles 21 and 14. 

In M.H. Hoskot v. State of Maharashtra, the Supreme Court recognised the importance of legal 

assistance for persons who are unable to secure representation because of their circumstances.26 

The Court subsequently strengthened the principle that access to legal assistance forms an 

important component of a fair legal process. 

The Model Prison Manual 2016 incorporates specific measures for legal aid within prisons, 

including legal-aid clinics, jail-visiting advocates and legal-literacy programmes.27 The 

Ministry of Home Affairs has also identified free legal services as one of the significant 

additions to the 2016 Manual.  

For women prisoners, effective legal aid is particularly important because lack of financial 

resources, limited legal awareness and social disadvantage may prevent them from effectively 

communicating with lawyers or pursuing available remedies. Legal aid must therefore be 

understood not merely as representation in court but as a continuing means of enabling 

prisoners to understand and assert their legal rights. 

 

2.7 Prisons Act, 1894 and Its Contemporary Relevance 

The Prisons Act, 1894 provides the traditional statutory foundation for prison administration 

in India. It contains provisions concerning the maintenance and management of prisons, prison 

officers, duties of officials, discipline and prison offences.28 

However, the Act was enacted in a substantially different constitutional and social context. Its 

emphasis is largely administrative and disciplinary, while contemporary prison jurisprudence 

places greater emphasis on rehabilitation, dignity and protection of fundamental rights. 

This creates an important question regarding its contemporary relevance. The continued 

 
26 Legal Services Authorities Act, No. 39 of 1987, INDIA CODE (1987). 
27 Protection of Human Rights Act, No. 10 of 1994, INDIA CODE (1994). 
28 The Prisons Act, No. 9 of 1894, supra note 2. 

http://www.ijlra.com/


www.ijlra.com 

Volume 3 Issue 6 | Sep 2026 

 

ISSN: 2582-6433 

 

 

Page | 679 
 

 

existence of a colonial-era framework does not mean that prison administration can operate 

according to colonial assumptions. Its provisions must be understood and implemented 

consistently with constitutional rights and subsequent judicial developments. 

The Ministry of Home Affairs has recognised this need for reform. It has reviewed the pre-

independence prison laws and prepared the Model Prisons and Correctional Services Act, 2023, 

with the stated objective of addressing contemporary issues in prison administration.29  

Thus, the contemporary relevance of the Prisons Act lies not simply in its continued statutory 

presence, but in the need to interpret prison administration through the constitutional values 

that have developed since 1950. 

 

2.8 Model Prison Manual, 2016 and Gender-Sensitive Prison Administration 

The Model Prison Manual, 2016 represents an important shift towards a more modern and 

correctional approach to prison administration. The Manual was prepared by the Ministry of 

Home Affairs with the objective of promoting greater uniformity in the basic principles 

governing prisons and the management of prisoners. It contains specific provisions concerning 

women prisoners, legal aid, rehabilitation and after-care.30  

For women prisoners, the Manual recognises the need for gender-sensitive prison 

arrangements. It addresses matters connected with women's healthcare, pregnancy, children 

accompanying their mothers, vocational development and rehabilitation. The Government has 

also noted that the Manual contains a specific chapter on women prisoners and provisions 

concerning the welfare and holistic development of children of women inmates.31  

An important limitation, however, is that the Manual is a model framework rather than a 

centrally enacted prison statute binding in the same manner across all States. Prison 

administration falls within the State List, making State Governments primarily responsible for 

the administration and management of prisons.32  

Consequently, the effectiveness of the Manual depends significantly upon its adoption and 

implementation by individual States. Its gender-sensitive provisions provide an important 

normative framework, but their practical value ultimately depends upon adequate 

infrastructure, trained personnel, resources, monitoring and accountability. 

 

 
29 Ministry of Home Affairs, Government of India, Model Prison Manual 2016, supra note 3. 
30 Ministry of Home Affairs, Government of India, Model Prisons and Correctional Services Act, 2023 (2023). 
31 Ministry of Home Affairs, Government of India, Model Prison Manual 2016, supra note 3. 
32 Ministry of Home Affairs, Government of India, Prison Reforms and Prison Administration materials. 
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Chapter III - Constitutional and Human Rights of Women Prisoners 

3.1 Right to Human Dignity and Humane Treatment 

Imprisonment restricts a person's liberty, but it does not take away the person's basic human 

dignity. The Supreme Court has consistently recognised that prisoners remain entitled to 

fundamental rights, subject only to restrictions that are reasonably connected with their lawful 

confinement.33 

In Francis Coralie Mullin v. Administrator, Union Territory of Delhi, the Supreme Court 

observed that the right to life under Article 21 is not limited to mere physical existence and 

includes the right to live with human dignity.34 This principle is particularly significant for 

women prisoners because custodial conditions can affect their privacy, personal hygiene, 

healthcare and emotional well-being. 

Humane treatment requires prison authorities to maintain conditions that respect the 

individuality and dignity of women in custody. Practices that unnecessarily humiliate, degrade 

or expose prisoners to avoidable suffering cannot be justified merely by referring to prison 

discipline. In Sheela Barse v. State of Maharashtra, the Supreme Court specifically recognised 

the vulnerability of women prisoners and emphasised the need for appropriate safeguards for 

women in custody.35 

Thus, the right to dignity remains a continuing constitutional protection throughout the period 

of incarceration. 

 

3.2 Right to Health and Medical Care 

Healthcare is an essential part of the right to life under Article 21. Prisoners depend heavily 

upon the State for medical assistance because their freedom to seek healthcare independently 

is restricted by their confinement. Consequently, prison authorities have a responsibility to 

ensure timely and adequate medical care. 

The Supreme Court has recognised the importance of immediate medical treatment as part of 

the protection of life.36 The same principle applies within prisons, where delay or denial of 

necessary treatment can have serious consequences. 

Women prisoners may have healthcare requirements that are different from those of male 

prisoners. These include menstrual healthcare, reproductive healthcare, pregnancy-related care 

 
33 INDIA CONST. art. 21. 
34 Francis Coralie Mullin, (1981) 1 SCC 608, supra note 5. 
35 Sheela Barse, (1983) 2 SCC 96, supra note 6. 
36 Parmanand Katara v. Union of India, (1989) 4 SCC 286 (India). 
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and treatment for gender-specific medical conditions. The Model Prison Manual 2016 

accordingly contains provisions relating to healthcare facilities and the specific medical 

requirements of women prisoners.37 

Medical services in prisons should therefore be accessible, confidential and responsive to the 

specific needs of women. Healthcare should not be treated as a privilege granted by prison 

authorities but as an essential component of the constitutional right to life and dignity. 

 

3.3 Reproductive and Maternal Rights of Women Prisoners 

Reproductive rights are closely connected with personal liberty, bodily integrity and dignity. 

The fact that a woman is imprisoned does not give the State unrestricted control over decisions 

concerning her body and reproductive health. 

In Suchita Srivastava v. Chandigarh Administration, the Supreme Court recognised 

reproductive choice as an important aspect of personal liberty under Article 21.38 Although the 

case did not concern a prisoner, the principle is relevant when considering the constitutional 

position of women in custody. 

Women prisoners should have access to appropriate reproductive healthcare, medical 

information, menstrual hygiene facilities and necessary reproductive services. Such services 

should be provided with respect for privacy and informed decision-making. 

The custodial authority of the State is therefore subject to constitutional limits. Prison security 

cannot be used as a general justification for disregarding a woman's bodily autonomy or 

reproductive dignity. 

 

3.4 Rights of Pregnant Women Prisoners 

Pregnancy requires particular medical and institutional attention when it occurs during 

incarceration. A pregnant woman in custody should receive regular medical examinations, 

adequate nutrition, appropriate medication and access to specialised treatment whenever 

required. 

In R.D. Upadhyay v. State of Andhra Pradesh, the Supreme Court considered the conditions of 

women prisoners who were pregnant or accompanied by children and issued directions relating 

to healthcare, nutrition and the welfare of children living with their mothers.39 

The Model Prison Manual 2016 also provides for prenatal and postnatal care for women 

 
37 Suchita Srivastava v. Chandigarh Administration, (2009) 9 SCC 1 (India). 
38 Ministry of Home Affairs, Government of India, Model Prison Manual 2016, supra note 3. 
39 R.D. Upadhyay v. State of A.P., (2006) 3 SCC 422 (India). 
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prisoners.40 These provisions reflect the recognition that ordinary prison arrangements may not 

be sufficient to meet the needs arising from pregnancy and childbirth. 

Pregnant prisoners should consequently receive care comparable to the standards expected in 

the general healthcare system. Any necessary transfer to an appropriate medical facility should 

be based on medical requirements rather than being delayed because of custodial formalities. 

 

3.5 Rights of Children Living with Imprisoned Mothers 

The imprisonment of a mother can directly affect children who have themselves committed no 

offence. When young children remain with their mothers in prison, their rights and welfare 

must therefore be considered independently from the mother's criminal proceedings. 

In R.D. Upadhyay, the Supreme Court issued detailed directions concerning children living 

with women prisoners, including their nutrition, healthcare, education, accommodation and 

general development.41 The Court recognised that such children cannot simply be treated as 

prisoners because their mothers are incarcerated. 

The Model Prison Manual 2016 similarly contains provisions concerning children 

accompanying women prisoners and emphasises their welfare and development.42 

The best interests of the child should remain the central consideration in decisions concerning 

accommodation, healthcare, education and eventual separation from the mother. Prison 

administration should also facilitate meaningful contact between mothers and their children 

where the children live outside the prison. 

 

3.6 Right to Privacy and Bodily Autonomy 

Privacy is an important aspect of dignity and personal liberty. In Justice K.S. Puttaswamy 

(Retd.) v. Union of India, the Supreme Court recognised privacy as a constitutionally protected 

right and connected it with bodily integrity, autonomy and individual choice.43 

Prison life inevitably involves certain restrictions on privacy for security and administrative 

reasons. However, such restrictions cannot be unlimited. Searches, surveillance and medical 

examinations should have a legitimate purpose and should be carried out in a manner that 

avoids unnecessary humiliation. 

For women prisoners, privacy has particular importance during personal searches, 

medical examinations, reproductive healthcare and other situations involving bodily 

 
40 Id. 
41 Justice K.S. Puttaswamy (Retd.) v. Union of India, (2017) 10 SCC 1 (India). 
42 Hussainara Khatoon, (1980) 1 SCC 81, supra note 11. 
43 Ministry of Home Affairs, Government of India, Model Prison Manual 2016, supra note 3. 
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integrity. The prisoner's status does not permit authorities to disregard her dignity. 

A constitutionally appropriate approach therefore requires prison authorities to balance 

legitimate security concerns with the prisoner's right to privacy, ensuring that restrictions are 

necessary and proportionate. 

 

3.7 Right to Legal Representation and Legal Aid 

Access to legal assistance is fundamental to meaningful access to justice. Women prisoners 

may require legal assistance for bail applications, appeals, trial proceedings, challenges to 

prolonged detention and complaints concerning prison conditions. 

Article 39A reflects the constitutional commitment to ensuring that economic or other 

disadvantages do not prevent a person from obtaining justice. In M.H. Hoskot v. State of 

Maharashtra, the Supreme Court recognised the importance of legal assistance for persons 

who are unable to secure effective representation.44 

The Court's decision in Hussainara Khatoon v. Home Secretary, State of Bihar further 

highlighted the relationship between legal assistance, speedy trial and Article 21.45 This is 

especially relevant to women undertrial prisoners who may remain incarcerated while their 

criminal proceedings are pending. 

The Model Prison Manual 2016 provides for prison legal-aid clinics, legal-literacy programmes 

and assistance from legal practitioners.46 Effective legal aid, however, requires more than the 

availability of a formal scheme. Women prisoners must be able to understand the assistance 

available and communicate freely with legal representatives. 

 

3.8 Right to Communication, Family Contact and Visitation 

Maintaining contact with family members is an important aspect of humane treatment in prison. 

Although incarceration necessarily restricts physical interaction with the outside world, 

reasonable communication with family and legal representatives should ordinarily remain 

available. 

In Francis Coralie Mullin, the Supreme Court recognised the importance of communication 

with family members and legal advisers as part of humane conditions of detention.47 

For women prisoners, family contact can have particular importance because many women 

 
44 Francis Coralie Mullin, (1981) 1 SCC 608, supra note 5. 
45 Vishaka v. State of Rajasthan, (1997) 6 SCC 241 (India). 
46 Ministry of Home Affairs, Government of India, Model Prison Manual 2016, supra note 3. 
47 U.N. Rules for the Treatment of Women Prisoners and Non-custodial Measures for Women Offenders (Bangkok 

Rules), supra note 9. 
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have children or other dependants outside prison. Regular communication can help preserve 

family relationships and provide emotional support during incarceration. 

Restrictions on visitation may be justified for genuine security or administrative reasons, but 

they should not be arbitrary or unnecessarily harsh. Prison authorities should therefore facilitate 

reasonable visitation, correspondence and other lawful forms of communication. 

 

3.9 Protection from Violence, Abuse and Sexual Harassment 

Women prisoners may face increased vulnerability to physical, psychological or sexual abuse 

because of their dependence upon custodial authorities. Protection from such treatment follows 

directly from the constitutional guarantees of equality, dignity and personal liberty. 

The Supreme Court's prison jurisprudence makes clear that custodial authority cannot be 

exercised in a manner that subjects prisoners to cruel, degrading or unlawful treatment.48 The 

protection of women prisoners therefore requires effective mechanisms for preventing abuse 

and responding to complaints. 

The principles recognised in Vishaka v. State of Rajasthan demonstrate the constitutional 

importance of institutional safeguards against sexual harassment and gender-based 

misconduct.49 Although Vishaka concerned workplace sexual harassment, its emphasis on 

institutional responsibility and protection of women's fundamental rights provides useful 

guidance for custodial institutions. 

Prisons should provide confidential complaint mechanisms, appropriate investigation 

procedures and protection against retaliation. Allegations involving custodial personnel should 

also be dealt with through mechanisms capable of ensuring genuine accountability. 

 

3.10 Right to Rehabilitation, Education and Vocational Opportunities 

Imprisonment should not be understood exclusively as an exercise in punishment. 

Rehabilitation is an important part of modern correctional policy because most prisoners will 

eventually return to society. 

Education and vocational training can help women prisoners develop skills, improve their 

economic independence and prepare for life after release. These opportunities are particularly 

important where incarceration has intensified existing social or economic disadvantages. 

The Model Prison Manual 2016 recognises education, vocational training, rehabilitation and 

 
48 U.N. Standard Minimum Rules for the Treatment of Prisoners (Nelson Mandela Rules), supra note 8. 
49 U.N. Office on Drugs and Crime, Handbook on Women and Imprisonment, supra note 7. 
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after-care as important components of prison administration.50 It also promotes measures 

directed towards the social reintegration of prisoners. 

Rehabilitation programmes should be designed in a manner that does not reinforce traditional 

gender stereotypes. Women should have access to diverse educational and vocational 

opportunities based on their interests and future employment prospects. Support after release 

is equally important because stigma, lack of employment and disrupted family relationships 

can make reintegration difficult. 

Effective rehabilitation therefore requires a shift from a purely punitive approach towards one 

that combines accountability with dignity, skill development and social reintegration. 

 

Chapter IV - Judicial Protection of Women Prisoners’ Rights 

4.1 Role of the Supreme Court in Prisoners’ Rights Jurisprudence 

The Supreme Court of India has played a significant role in transforming the understanding of 

prisoners’ rights from a purely custodial issue into a constitutional question. Earlier approaches 

to imprisonment largely focused on confinement, discipline and institutional security. Judicial 

developments under Articles 14 and 21, however, established that imprisonment does not result 

in the complete extinction of fundamental rights. 

The Court has repeatedly emphasised that a prisoner continues to remain a human being and 

therefore retains constitutional protections except to the extent that a particular right is 

necessarily restricted by the fact of incarceration.51 This approach has enabled the judiciary to 

examine prison conditions, custodial violence, access to legal assistance, communication with 

family members, medical care and other aspects of prison administration. 

The importance of judicial intervention becomes greater in the case of women prisoners 

because their experiences of incarceration are often shaped by gender-specific concerns. The 

Supreme Court has therefore addressed issues such as custodial violence against women, legal 

assistance, pregnancy, childbirth, children living with imprisoned mothers and humane prison 

conditions. 

Through public interest litigation and letters treated as writ petitions, the Court has also 

expanded access to constitutional remedies for prisoners who may otherwise find it 

difficult to approach the judiciary directly. Judicial intervention has consequently acted as 

an important mechanism for converting constitutional guarantees into practical protections 

 
50 Ministry of Home Affairs, Government of India, Model Prison Manual 2016, supra note 3. 
51 Sunil Batra, (1978) 4 SCC 494, supra note 4. 

http://www.ijlra.com/


www.ijlra.com 

Volume 3 Issue 6 | Sep 2026 

 

ISSN: 2582-6433 

 

 

Page | 686 
 

 

within prisons. 

 

4.2 Sunil Batra v. Delhi Administration - Prisoners and Article 21 

The decision in Sunil Batra v. Delhi Administration represents a major development in Indian 

prisoners’ rights jurisprudence. The case concerned the treatment of prisoners and the legality 

of practices within prison administration. The Supreme Court used the case to reaffirm that 

incarceration does not place a prisoner outside the protection of the Constitution.52 

The Court adopted a rights-oriented interpretation of Article 21 and rejected the notion that 

imprisonment permits unrestricted control over the body and dignity of a prisoner. The 

constitutional protection of life and personal liberty continues within prison walls, subject to 

restrictions that are legally justified and connected with the purposes of incarceration. 

The judgment also strengthened the idea that prison administration must remain accountable 

to constitutional standards. Prison officials cannot exercise arbitrary power merely because the 

individual is in custody. Restrictions imposed upon prisoners must therefore have a lawful basis 

and cannot become instruments of cruelty or unnecessary humiliation. 

The significance of Sunil Batra extends beyond the facts of the case. Its constitutional 

reasoning provides the foundation for examining the rights of women prisoners in relation to 

dignity, healthcare, privacy, protection from abuse and humane treatment. It establishes that 

the prison environment itself is not a constitutional exception zone. 

 

4.3 Sheela Barse v. State of Maharashtra - Rights of Women Prisoners and Legal 

Protection 

Sheela Barse v. State of Maharashtra is particularly important for the protection of women in 

custody. The proceedings originated from concerns regarding custodial violence against 

women detained in police lock-ups. The Supreme Court treated the communication received 

from the petitioner as a writ petition and examined the safeguards required for women 

prisoners.53 

The Court recognised the vulnerability of women in custody and emphasised the need for 

safeguards against physical abuse and ill-treatment. It also stressed the importance of access to 

legal assistance and mechanisms through which complaints concerning custodial treatment 

could reach appropriate authorities. 

The judgment is significant because it moved the judicial discussion beyond the general 

 
52 Id. 
53 Sheela Barse, (1983) 2 SCC 96, supra note 6. 

http://www.ijlra.com/


www.ijlra.com 

Volume 3 Issue 6 | Sep 2026 

 

ISSN: 2582-6433 

 

 

Page | 687 
 

 

proposition that prisoners possess rights and addressed the specific vulnerabilities experienced 

by women. It recognised that gender-sensitive safeguards are necessary where ordinary 

custodial arrangements may expose women to additional risks. 

The case also illustrates the importance of judicial oversight over custodial institutions. Where 

prisoners are unable to effectively communicate their grievances because of their confined 

circumstances, courts may play an important role in ensuring that allegations of abuse are 

independently examined. 

Thus, Sheela Barse represents an important step towards recognising women prisoners as 

a distinct category requiring specific constitutional and institutional protection. The 

decision continues to have relevance for legal aid, custodial safety, protection from violence 

and accountability of prison authorities.54 

 

4.4 R.D. Upadhyay v. State of A.P. - Children of Women Prisoners 

The Supreme Court's decision in R.D. Upadhyay v. State of Andhra Pradesh addressed the 

rights and welfare of children living with women prisoners.55 The Court recognised that 

children accompanying their mothers into prison have committed no offence and therefore 

cannot be treated as prisoners merely because of their mothers' incarceration. 

The Court issued detailed directions concerning food, clothing, shelter, medical care, education 

and recreational facilities for such children. It also addressed prenatal and postnatal care for 

women prisoners and arrangements relating to childbirth.56 

An important aspect of the judgment was the recognition that keeping children inside prisons 

should be treated as a situation requiring special protection rather than as an ordinary 

consequence of imprisonment. The Court directed that children should be permitted to remain 

with their mothers up to the prescribed age, while ensuring that appropriate arrangements are 

made when they can no longer remain in prison. 

The judgment also emphasised the importance of maintaining the relationship between mother 

and child. Where children are placed outside prison, reasonable opportunities for contact with 

their mothers should be maintained. 

R.D. Upadhyay therefore expanded the understanding of prisoners’ rights beyond the 

individual prisoner. It demonstrated that the constitutional implications of women's 

incarceration may extend to innocent children and that prison administration must account for 

 
54 Id. 
55 R.D. Upadhyay, (2006) 3 SCC 422, supra note 37. 
56 State of A.P. v. Challa Ramkrishna Reddy, (2000) 5 SCC 712, supra note 13. 
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their independent rights and welfare. 

 

4.5 State of A.P. v. Challa Ramkrishna Reddy - Constitutional Rights of Prisoners 

In State of Andhra Pradesh v. Challa Ramkrishna Reddy, the Supreme Court reaffirmed the 

constitutional status of prisoners and emphasised that imprisonment does not extinguish 

fundamental rights.57 The case arose from the death of prisoners in custody and raised 

questions concerning the State's responsibility towards persons confined in its institutions. 

The Court made it clear that the State has a duty to protect the life of persons placed under its 

custody. A prisoner, whether a convict, undertrial or detenue, does not cease to be a human 

being merely because of imprisonment. The constitutional protection of life therefore continues 

to operate within prison institutions. 

The decision is important from the perspective of State accountability. Once an individual is 

placed in custody, the State exercises substantial control over the person's environment, 

security and access to essential services. This creates a corresponding responsibility to take 

reasonable measures for the protection of life and safety. 

For women prisoners, this principle assumes particular significance because the State is 

responsible for protecting them from violence, neglect and unsafe custodial conditions. The 

constitutional obligation cannot be discharged merely by providing physical confinement; it 

requires protection of life, dignity and basic human rights. 

 

4.6 Judicial Recognition of Dignity, Health and Humane Treatment 

The development of prisoners’ rights jurisprudence demonstrates a gradual expansion of 

Article 21 from protection against unlawful deprivation of life and liberty to a broader 

guarantee of dignified existence. The Supreme Court has repeatedly recognised that 

imprisonment may restrict liberty but cannot justify treatment that is cruel, degrading or 

inconsistent with human dignity.58 

Health is an important component of this constitutional approach. Prison authorities exercise 

control over the daily living conditions of inmates and therefore have a corresponding 

responsibility to provide necessary medical care. This principle becomes particularly 

significant for women prisoners because they may require menstrual, reproductive, prenatal 

and postnatal healthcare. 

Judicial recognition of dignity also has implications for privacy and bodily autonomy. 

 
57 Francis Coralie Mullin, (1981) 1 SCC 608, supra note 5. 
58 Parmanand Katara, (1989) 4 SCC 286, supra note 34 
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Searches, medical examinations and custodial procedures must be conducted with due regard 

to the dignity of the individual. The fact of incarceration cannot by itself justify unnecessary 

humiliation or disproportionate interference with bodily integrity. 

The Court's prison jurisprudence has therefore progressively shifted the focus from the question 

of whether prisoners possess rights to the more important question of how those rights should 

be protected within a custodial environment. This approach strengthens the constitutional 

accountability of prison authorities. 

 

4.7 Emerging Judicial Approach towards Gender-Sensitive Prison Justice 

The judicial approach towards prison justice has increasingly moved towards recognising that 

formal equality may not always be sufficient to address the circumstances of women prisoners. 

Women may experience incarceration differently because of pregnancy, motherhood, 

reproductive needs, family responsibilities, vulnerability to sexual violence and social stigma. 

The decisions in Sheela Barse and R.D. Upadhyay demonstrates this movement towards a more 

gender-responsive approach. While Sheela Barse focused on custodial protection and legal 

safeguards for women, R.D. Upadhyay addressed the specific consequences of women's 

incarceration for pregnancy, motherhood and children.59 

More recent constitutional prison jurisprudence has also reinforced the principle that prison 

rules and practices cannot be inconsistent with fundamental rights merely because they are part 

of established prison administration. The Supreme Court's intervention in cases involving 

discriminatory prison practices reflects a broader constitutional insistence on equality, dignity 

and non-discrimination within correctional institutions.60 

The emerging judicial approach can therefore be understood through three 

interconnected principles: constitutional accountability of prison authorities, recognition 

of gender-specific vulnerabilities, and protection of dignity throughout incarceration. 

The judiciary has contributed substantially to developing these principles, but judicial 

directions alone cannot eliminate structural problems within prisons. Their effectiveness 

ultimately depends upon administrative compliance, adequate resources, institutional 

monitoring and sustained prison reform. 

Consequently, judicial protection remains an essential component of women's prison justice, 

but it must operate alongside legislative reform and gender-responsive prison administration. 

 

 
59 Suchita Srivastava, (2009) 9 SCC 1, supra note 35. 
60 Justice K.S. Puttaswamy (Retd.), (2017) 10 SCC 1, supra note 39. 
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Chapter V - Challenges in the Protection of Women Prisoners’ Rights 

5.1 Overcrowding and Inadequate Prison Infrastructure 

Overcrowding remains one of the major structural challenges affecting prison administration 

in India. When the number of prisoners exceeds the available capacity of prisons, basic 

facilities such as accommodation, sanitation, healthcare, privacy and recreation are placed 

under considerable pressure. For women prisoners, the consequences can be more pronounced 

because prison infrastructure has historically been designed primarily around the needs of male 

inmates. 

Inadequate infrastructure may result in insufficient separate accommodation, limited sanitation 

facilities, inadequate spaces for family visits and insufficient medical facilities. Such conditions 

can directly affect the dignity protected under Article 21. The constitutional requirement of 

humane treatment cannot be effectively realised where prison infrastructure itself is incapable 

of meeting basic requirements.61 

The problem is particularly significant for pregnant women, mothers and children living 

with imprisoned mothers. Such prisoners require facilities that go beyond ordinary 

accommodation, including appropriate healthcare, nutrition, childcare and private spaces. 

Therefore, prison capacity should not be assessed merely in terms of the number of beds 

available but also in terms of whether the infrastructure is capable of meeting the specific needs 

of women. 

 

5.2 Lack of Gender-Sensitive Healthcare 

Healthcare facilities in prisons frequently face limitations relating to medical personnel, 

specialist services, medicines and timely referral to outside hospitals. These limitations can 

become particularly serious for women prisoners because their healthcare requirements may 

include reproductive, menstrual, maternal and gynaecological services. 

The Model Prison Manual 2016 recognises the need for healthcare arrangements specifically 

addressing women prisoners, including pregnancy-related and reproductive healthcare.62 

However, the existence of guidelines does not automatically ensure uniform implementation 

across States. 

Women prisoners may also experience difficulties in communicating sensitive medical 

concerns because of privacy limitations or inadequate availability of female medical 

 
61 Ministry of Home Affairs, Government of India, Prison Statistics India, relevant editions. 
62 Ministry of Home Affairs, Government of India, Model Prison Manual 2016, supra note 3. 
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personnel. Effective healthcare therefore requires not merely the presence of a medical unit 

but an accessible, confidential and gender-responsive healthcare system. 

A failure to provide appropriate healthcare may transform imprisonment into a condition of 

avoidable physical suffering and thereby raise concerns under Articles 14 and 21. 

 

5.3 Menstrual Hygiene and Sanitation Concerns 

Menstrual hygiene is an essential component of women's health and dignity, yet it can remain 

inadequately addressed within custodial environments. Access to sanitary products, clean 

water, toilets, bathing facilities and appropriate disposal mechanisms is necessary for 

maintaining basic hygiene. 

Women prisoners may have limited control over the availability and quality of menstrual 

products because prison authorities regulate the supply of essential items. Inadequate sanitation 

can create additional physical discomfort and health risks while also affecting dignity and 

privacy. 

The constitutional significance of menstrual hygiene can be understood through the broader 

protection of health, dignity and bodily integrity under Article 21.63 Prison administration must 

therefore treat menstrual products and sanitation facilities as essential necessities rather than 

discretionary amenities. 

Gender-sensitive prison administration requires regular availability of appropriate sanitary 

products, clean and private sanitation facilities, adequate water supply and systems for safe 

disposal. Such measures are fundamental to ensuring that imprisonment does not result in 

unnecessary degradation or indignity. 

 

5.4 Pregnancy, Childbirth and Maternal Care in Prisons 

Pregnancy and childbirth present particular challenges within prison environments. A pregnant 

prisoner may require regular medical examinations, specialised healthcare, adequate nutrition 

and emergency medical support. Prison authorities must also ensure appropriate arrangements 

during labour and after childbirth. 

The Supreme Court in R.D. Upadhyay v. State of Andhra Pradesh recognised the special 

requirements of pregnant women prisoners and issued directions relating to prenatal and 

postnatal care, nutrition and childbirth.64 

 
63 U.N. Office on Drugs and Crime, Handbook on Women and Imprisonment, supra note 7. 
64 U.N. Rules for the Treatment of Women Prisoners and Non-custodial Measures for Women Offenders (Bangkok 

Rules), supra note 9. 
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Despite the existence of judicial directions and prison guidelines, practical implementation may 

be affected by inadequate medical infrastructure, shortage of specialised personnel and delays 

in transferring prisoners to appropriate hospitals. 

Maternal care also extends beyond childbirth. Women who give birth while incarcerated may 

require postnatal medical support and appropriate arrangements for breastfeeding and 

childcare. The needs of both mother and child must therefore be considered together. 

The challenge is consequently not limited to providing emergency medical treatment. It 

requires a continuous system of maternal healthcare throughout pregnancy, childbirth and the 

postnatal period. 

 

5.5 Separation from Children and Family 

Women prisoners frequently experience incarceration in the context of continuing family and 

caregiving responsibilities. Separation from children can produce significant emotional and 

social consequences for both the mother and the child. 

Where children remain outside prison, geographical distance, financial difficulties, restrictions 

on visitation and other administrative barriers may make regular contact difficult. Where 

children live with their mothers in prison, they remain exposed to a custodial environment 

despite having committed no offence. 

The Supreme Court in R.D. Upadhyay recognised the need to protect the welfare of children 

living with imprisoned mothers and to ensure appropriate arrangements concerning their 

education, healthcare and development.65 

Family contact is also relevant to the rehabilitation of prisoners. Maintaining meaningful 

relationships can assist social reintegration after release. Excessive restrictions on 

communication or visitation may therefore deepen the social isolation associated with 

imprisonment. 

A gender-responsive prison system should facilitate reasonable communication and visitation 

while ensuring that the best interests of children remain the primary consideration in decisions 

affecting them. 

 

5.6 Violence, Abuse and Vulnerability within Prisons 

Women prisoners may face risks of physical, psychological and sexual abuse within 

custodial institutions. Their vulnerability may increase because of their dependence upon 

 
65 R.D. Upadhyay, (2006) 3 SCC 422, supra note 37. 
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prison authorities and the restricted nature of the prison environment. 

The Supreme Court's decision in Sheela Barse v. State of Maharashtra highlighted the need 

for safeguards against custodial violence and ill-treatment of women.66 The decision 

demonstrates that protection from abuse is not merely an administrative concern but forms part 

of the constitutional responsibility of the State. 

A major challenge is the existence of power imbalances within custodial institutions. Prisoners 

may hesitate to report abuse because of fear of retaliation, lack of confidence in complaint 

mechanisms or dependence upon the same authorities against whom complaints may be made. 

Effective protection therefore requires confidential grievance mechanisms, independent 

investigation, accountability of offending officials and protection against retaliation. Staff 

training on gender sensitivity and human rights is equally important. 

Without effective accountability, constitutional guarantees against cruel and degrading 

treatment may remain largely formal. 

 

5.7 Problems Faced by Undertrial Women Prisoners 

Undertrial prisoners constitute a significant category within the prison population. Unlike 

convicted prisoners, undertrials have not been finally found guilty and therefore remain legally 

entitled to the presumption of innocence. 

Prolonged detention of undertrial prisoners can result from delays in investigation, filing of 

charges, court proceedings and inability to secure bail. The Supreme Court in Hussainara 

Khatoon v. Home Secretary, State of Bihar recognised speedy trial as an essential component 

of Article 21.67 

Women undertrials may face additional difficulties because of economic dependence, limited 

awareness of legal procedures, family responsibilities and lack of effective legal 

representation. For women who are mothers, continued detention can also directly affect the 

lives of dependent children. 

The problem is therefore not simply the length of detention but the cumulative consequences 

of prolonged incarceration. Delays may result in loss of employment, disruption of family 

relationships and difficulties in caring for children. 

Strengthening bail mechanisms, legal aid, periodic review of detention and speedy disposal of 

cases is consequently essential for protecting the constitutional rights of undertrial women 

prisoners. 

 
66 Sheela Barse, (1983) 2 SCC 96, supra note 6. 
67 Hussainara Khatoon, (1980) 1 SCC 81, supra note 11. 
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5.8 Limited Access to Legal Aid and Effective Representation 

Although legal aid is constitutionally recognised, its practical effectiveness depends upon the 

availability and quality of legal services. Women prisoners may not always possess sufficient 

legal knowledge to understand their rights, case status, bail possibilities or available remedies. 

Article 39A reflects the constitutional commitment to equal access to justice, while judicial 

decisions such as M.H. Hoskot v. State of Maharashtra have recognised the importance of legal 

assistance for persons unable to secure representation.68 

A formal legal-aid arrangement is insufficient if prisoners cannot communicate effectively with 

legal representatives or if consultations are irregular. Language barriers, lack of privacy during 

consultations and inadequate follow-up can further weaken the effectiveness of legal aid. 

Legal literacy programmes within prisons can help women understand basic legal procedures 

and available remedies. Regular legal-aid clinics, confidential consultations and monitoring of 

the quality of representation are therefore necessary. 

Access to justice must be understood as more than the mere appointment of a lawyer. It requires 

meaningful and effective legal representation. 

 

5.9 Social Stigma and Barriers to Rehabilitation 

The difficulties faced by women prisoners do not necessarily end with their release. Social 

stigma associated with imprisonment may affect their ability to return to their families, obtain 

employment and participate fully in community life. 

Women may experience particularly strong social judgment because incarceration can be 

viewed through gendered expectations concerning family roles and morality. Such stigma may 

result in social isolation and economic insecurity after release. 

Rehabilitation programmes within prisons therefore need to address not only vocational 

skills but also education, psychological well-being, family relationships and preparation 

for reintegration. The Model Prison Manual 2016 recognises rehabilitation, education, 

vocational training and after-care as important components of correctional administration.69 

However, rehabilitation can be ineffective if post-release support is inadequate. Employment 

assistance, continuation of education, family counselling and community-based support can 

help reduce the likelihood of social exclusion. 

The objective of rehabilitation should therefore be to enable women to return to society with 

 
68 Ministry of Home Affairs, Government of India, Model Prison Manual 2016, supra note 3. 
69 National Human Rights Commission, India, reports and guidelines concerning prison conditions and prisoners' 

rights. 
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dignity and meaningful opportunities rather than merely completing their period of 

confinement. 

 

5.10 Gap between Constitutional Guarantees and Ground-Level Implementation 

The central challenge in protecting women prisoners' rights lies in the gap between 

constitutional promises and their practical implementation. The Constitution provides strong 

guarantees of equality, dignity, personal liberty and access to justice, while judicial decisions 

have repeatedly clarified that prisoners do not lose their fundamental rights merely because 

they are incarcerated.70 

The Model Prison Manual 2016 and subsequent prison-reform initiatives have further 

attempted to introduce gender-sensitive standards. However, prison administration remains 

substantially dependent upon State-level implementation, institutional capacity and availability 

of financial and human resources.71 

Consequently, legal recognition alone cannot guarantee effective protection. Differences in 

prison infrastructure, healthcare facilities, staffing, legal-aid mechanisms and monitoring 

systems may result in uneven protection across different institutions. 

The implementation gap also reflects a broader problem of prison governance. Where there is 

insufficient independent oversight, complaints may remain unresolved and administrative 

practices may continue without adequate constitutional scrutiny. 

Effective protection of women prisoners therefore requires coordination between constitutional 

courts, prison departments, legal services authorities, healthcare institutions and independent 

monitoring bodies. The ultimate measure of constitutional protection is not the existence of 

rights in legal texts but the extent to which those rights can actually be exercised by women 

inside prisons. 

The challenges discussed in this chapter demonstrate that the protection of women prisoners 

requires a shift from a formal rights-based approach towards effective, gender-responsive and 

accountable prison administration. 

 

 

 

 

 
70 U.N. Office on Drugs and Crime, Handbook on Women and Imprisonment, supra note 7. 
71 U.N. Rules for the Treatment of Women Prisoners and Non-custodial Measures for Women Offenders (Bangkok 

Rules), supra note 9. 
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Chapter VI - Critical Analysis and Recommendations 

6.1 Constitutional Promises versus the Reality of Incarceration 

The constitutional framework governing prisoners' rights in India is substantially rights-

oriented. Articles 14, 15 and 21 provide a strong foundation for equality, dignity and personal 

liberty, while Article 39A seeks to ensure access to justice. Judicial decisions have further 

established that imprisonment does not result in the complete loss of fundamental rights.72 

However, the existence of constitutional guarantees does not necessarily ensure their effective 

enjoyment inside prisons. Women prisoners may continue to experience inadequate healthcare, 

poor sanitation, overcrowding, limited legal assistance, separation from children and 

vulnerability to abuse. This reveals a significant difference between the normative protection 

of rights and their practical realisation. 

The problem is therefore not primarily the absence of constitutional principles but the weakness 

of implementation mechanisms. Prison administration involves several institutional layers, and 

effective protection depends upon coordination between prison authorities, courts, legal 

services institutions, healthcare providers and monitoring bodies. 

A meaningful constitutional approach must consequently move beyond declaring rights and 

focus upon creating conditions in which those rights can actually be exercised. The 

constitutional promise of dignity cannot be fulfilled if women prisoners are formally 

recognised as rights-holders but practically remain dependent upon inadequate institutional 

arrangements. 

 

6.2 Need for a Gender-Responsive Prison System 

The traditional prison system has largely developed around a model of incarceration that does 

not adequately account for gender-specific experiences. Treating men and women prisoners 

identically may appear formally equal, but identical treatment can produce unequal outcomes 

when their needs and vulnerabilities differ. 

Article 15(3) of the Constitution permits the State to make special provisions for women and 

children.73 This constitutional possibility supports the adoption of gender-responsive prison 

policies that address the particular circumstances of women without treating such measures as 

discriminatory. 

A gender-responsive prison system should consider the entire experience of women in custody, 

 
72 INDIA CONST. arts. 14, 15, 21, 22, 39A. 
73 Ministry of Home Affairs, Government of India, Model Prison Manual 2016, supra note 3. 
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beginning with arrest and detention and continuing through trial, imprisonment and post-

release rehabilitation. Prison planning should incorporate reproductive healthcare, menstrual 

hygiene, pregnancy, childcare, family relationships, protection from sexual violence and 

appropriate vocational opportunities. 

Gender responsiveness should also be reflected in staff recruitment and training. Prison 

personnel should receive regular training concerning women's rights, custodial ethics, gender 

sensitivity and procedures for responding to complaints of abuse. 

The objective should not be to create a separate standard of justice for women but to ensure 

that constitutional equality is achieved through substantively fair and context-sensitive 

treatment. 

 

6.3 Strengthening Healthcare and Reproductive Services 

Healthcare should constitute a central component of prison reform. Women prisoners require 

access to general medical services as well as gender-specific healthcare. The Model Prison 

Manual 2016 recognises the need for appropriate medical facilities for women prisoners, 

including reproductive and maternal healthcare.74 

Prisons should ensure regular medical screening, access to gynaecological services, menstrual 

hygiene products, reproductive health information and emergency medical treatment. Pregnant 

prisoners should receive appropriate prenatal and postnatal care and timely access to 

specialised hospitals whenever medically necessary. 

Healthcare services must also protect confidentiality. Women should be able to communicate 

medical concerns without fear, humiliation or unnecessary disclosure of sensitive information. 

A stronger institutional model would include regular visits by qualified female medical 

professionals, clear referral protocols with government hospitals and proper maintenance of 

medical records. Emergency healthcare should not be delayed because of procedural or 

custodial formalities. 

Healthcare reform should therefore be understood as a constitutional obligation rather 

than merely an administrative improvement. Denial or inadequacy of essential healthcare 

can directly affect the rights to life and dignity under Article 21. 

 

6.4 Protection of Maternal and Child Rights 

Women prisoners who are pregnant or have dependent children require special institutional 

 
74 U.N. Rules for the Treatment of Women Prisoners and Non-custodial Measures for Women Offenders (Bangkok 

Rules), supra note 9. 
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protection. The imprisonment of a mother can affect not only her own rights but also the rights 

and welfare of her children. 

The Supreme Court's directions in R.D. Upadhyay v. State of Andhra Pradesh recognised the 

need for appropriate nutrition, healthcare, education and developmental facilities for children 

living with imprisoned mothers.75 These principles should be consistently implemented across 

prisons. 

The best interests of the child should guide decisions relating to whether a child remains with 

the mother, alternative care arrangements and the maintenance of contact after separation. 

Children should not experience punishment or deprivation merely because their mothers are 

imprisoned. 

For pregnant prisoners, prison authorities should ensure continuous maternal 

healthcare, adequate nutrition, safe delivery arrangements and postnatal support. 

Breastfeeding and early childcare should also be accommodated wherever appropriate. 

A comprehensive policy should additionally provide support for mothers after release, 

particularly where they need assistance in restoring family relationships and securing care for 

children. 

 

6.5 Improving Legal Aid and Access to Justice 

Legal aid is particularly important for women prisoners who lack financial resources or 

adequate knowledge of legal procedures. The constitutional commitment under Article 39A 

and judicial recognition of legal assistance establish a clear obligation to facilitate meaningful 

access to justice.76 

Prisons should maintain functional legal-aid clinics where women can obtain information 

regarding bail, trial proceedings, appeals and other available remedies. Legal consultations 

should be confidential and sufficiently frequent to permit meaningful communication between 

prisoners and their advocates. 

Legal literacy should also be strengthened. Women prisoners should be informed about their 

basic constitutional rights, available legal remedies and procedures for raising complaints 

concerning prison conditions. 

Undertrial women require particular attention because prolonged detention can result in serious 

consequences for their families and children. Periodic review of undertrial cases, effective bail 

assistance and coordination between prisons and legal services authorities can help reduce 

 
75 R.D. Upadhyay, (2006) 3 SCC 422, supra note 37. 
76 Hussainara Khatoon, (1980) 1 SCC 81, supra note 11. 
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unnecessary detention. 

The effectiveness of legal aid should be evaluated not merely by the number of lawyers 

appointed but by whether prisoners actually receive competent, accessible and meaningful 

representation. 

 

6.6 Strengthening Independent Prison Oversight and Accountability 

Accountability is essential for protecting rights in any institution where one authority exercises 

substantial control over individuals. Prisons are particularly sensitive because prisoners have 

limited ability to independently protect themselves against abuse or administrative excesses. 

An effective oversight system should include regular inspections, confidential complaint 

mechanisms and independent investigation of serious allegations. Complaints concerning 

custodial violence, sexual abuse or deliberate denial of medical care should not be investigated 

solely through internal mechanisms where institutional conflicts of interest may arise. 

Judicial oversight has historically played an important role in addressing prison-rights 

violations.77 However, courts cannot continuously supervise every aspect of prison 

administration. A sustainable system therefore requires independent institutional monitoring 

alongside judicial remedies. 

Prison authorities should also maintain transparent records concerning complaints, medical 

incidents, deaths in custody, use of disciplinary measures and other significant events. Periodic 

reporting can improve institutional accountability. 

Oversight should ultimately aim not merely at identifying violations after they occur but at 

preventing them through transparency, monitoring and institutional responsibility. 

 

6.7 Rehabilitation, Skill Development and Social Reintegration 

A correctional system cannot be considered successful merely because it confines prisoners 

securely. Rehabilitation should remain an important objective because imprisonment 

eventually ends and most prisoners return to society. 

The Model Prison Manual 2016 emphasises education, vocational training, rehabilitation and 

after-care.78 These principles should be implemented through programmes that provide women 

with meaningful educational and employment opportunities. 

Vocational programmes should not be restricted to traditionally gendered activities. Women 

should have access to diverse forms of technical, digital, entrepreneurial and professional 

 
77 Sunil Batra, (1978) 4 SCC 494, supra note 4. 
78 U.N. Standard Minimum Rules for the Treatment of Prisoners (Nelson Mandela Rules), supra note 8. 

http://www.ijlra.com/


www.ijlra.com 

Volume 3 Issue 6 | Sep 2026 

 

ISSN: 2582-6433 

 

 

Page | 700 
 

 

training according to their abilities and future employment opportunities. 

Rehabilitation should also begin before release. Women prisoners should receive assistance in 

obtaining necessary documents, continuing education, finding employment and reconnecting 

with families where appropriate. 

Post-release support is equally important. Without adequate social and economic assistance, 

former prisoners may face stigma, unemployment and social exclusion. Effective reintegration 

therefore requires cooperation between prison authorities, legal services institutions, 

government welfare agencies and civil-society organisations. 

The ultimate goal should be to ensure that women leave prison with greater capacity for 

independent and lawful participation in society, rather than merely having completed a 

sentence. 

 

6.8 Recommendations for Effective Protection of Women Prisoners’ Rights 

The analysis of the constitutional framework, judicial decisions and practical challenges 

suggests the following measures for strengthening the protection of women prisoners' rights in 

India: 

1. Develop gender-responsive prison policies: Prison policies should be designed after 

considering the specific experiences of women, including pregnancy, reproductive 

healthcare, motherhood, family responsibilities and vulnerability to abuse. 

2. Improve prison infrastructure: Separate and adequate accommodation, sanitation, 

bathing facilities, private spaces, healthcare units and child-friendly facilities should be 

provided according to the actual needs of women prisoners. 

3. Ensure comprehensive healthcare: 

Every prison housing women should have access to regular medical care, 

gynaecological services, menstrual hygiene products, reproductive healthcare and 

emergency referral facilities. 

4. Strengthen maternal and child protection: Pregnant prisoners should receive 

appropriate prenatal and postnatal care, while children living with imprisoned mothers 

should receive adequate nutrition, healthcare, education and developmental support. 

5. Improve legal-aid mechanisms: Legal-aid clinics should function regularly, with 

confidential consultations, adequate representation and systematic monitoring of the 

quality of legal assistance. 
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6. Reduce unnecessary undertrial detention: Periodic review of undertrial cases, 

effective bail assistance and speedy disposal of criminal proceedings should be 

strengthened to prevent prolonged incarceration. 

7. Establish effective complaint mechanisms: Women prisoners should have 

confidential and accessible mechanisms for reporting violence, harassment, 

discrimination and other violations without fear of retaliation. 

8. Strengthen independent oversight: Prison monitoring should involve independent 

inspection and accountability mechanisms capable of examining custodial conditions 

and serious complaints objectively. 

9. Expand rehabilitation opportunities: Education, vocational training, digital skills, 

employment preparation and entrepreneurship programmes should be made available 

without reinforcing restrictive gender stereotypes. 

10. Strengthen post-release support: Rehabilitation should continue after release through 

employment assistance, education, family support and community-based reintegration 

programmes. 

11. Train prison personnel: Prison staff should receive regular training in constitutional 

rights, gender sensitivity, prevention of sexual harassment, custodial ethics and 

appropriate treatment of vulnerable prisoners. 

12. Promote uniform implementation: Since prison administration is primarily a State 

responsibility, greater coordination between the Union and States is necessary to reduce 

variations in the implementation of national standards and prison-reform guidelines.79 

Taken together, these measures indicate that protecting women prisoners' rights requires more 

than additional rules. It requires a structural transformation in the way imprisonment is 

understood and administered. The prison should remain an institution of lawful custody, but 

custody must operate within the boundaries of constitutional dignity, equality and 

accountability. 

The central objective of reform should therefore be to create a prison system in which security 

and discipline coexist with human dignity, gender equality, healthcare, access to justice and 

meaningful rehabilitation. 

 

 

 

 
79 U.N. Office on Drugs and Crime, Handbook on Women and Imprisonment, supra note 7. 
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Chapter VII - Findings and Conclusion 

7.1 Major Findings of the Study 

The present study demonstrates that the constitutional position of women prisoners in India is 

significantly stronger than the conditions in which their rights are often realised. The 

Constitution, judicial decisions, prison legislation and administrative guidelines collectively 

establish a substantial framework for the protection of women in custody. However, the study 

reveals that the principal weakness lies not in the complete absence of legal protection but in 

the implementation gap between constitutional guarantees and custodial reality. 

 

The major findings of the study are as follows: 

1. Imprisonment does not extinguish constitutional rights: 

The study finds that women prisoners continue to enjoy fundamental rights except to 

the extent that a particular restriction is legally justified by incarceration. Article 21, in 

particular, has transformed from a narrow protection against arbitrary deprivation of 

life and liberty into a broader guarantee of dignity, humane treatment and conditions 

compatible with human existence. The jurisprudence beginning with Sunil Batra, 

Francis Coralie Mullin and State of A.P. v. Challa Ramkrishna Reddy demonstrates this 

constitutional transformation.80 

2. Women prisoners require substantive rather than merely formal equality:  

The study establishes that treating male and female prisoners identically does not 

necessarily result in equality. Women may have distinct requirements relating to 

menstruation, reproductive healthcare, pregnancy, childbirth, motherhood, childcare 

and protection from gender-based violence. Article 15(3) provides constitutional space 

for special measures for women and children, making gender-responsive prison 

administration consistent with the principle of substantive equality.81 

3. Judicial intervention has been central to the development of prisoners' rights:  

The Supreme Court has played a transformative role by treating prison administration 

as subject to constitutional scrutiny. Decisions such as Sunil Batra, Sheela Barse, R.D. 

Upadhyay and Challa Ramkrishna Reddy demonstrate the judiciary's willingness to 

protect prisoners against custodial excesses and to recognise the specific circumstances 

of women and children affected by incarceration.82 

 
80 Sunil Batra, (1978) 4 SCC 494, supra note 4. 
81 Sunil Batra, (1978) 4 SCC 494, supra note 4. 
82 Sheela Barse, (1983) 2 SCC 96, supra note 6. 
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4. The rights of women prisoners extend beyond physical survival:  

Constitutional protection encompasses dignity, privacy, bodily autonomy, healthcare, 

legal assistance, communication with family, protection from violence, education and 

rehabilitation. The study therefore rejects an understanding of prison rights that limits 

State obligations to food, shelter and physical security. 

5. Maternal incarceration creates rights implications beyond the imprisoned 

woman:  

Where a woman is pregnant or accompanied by a child, the consequences of 

incarceration extend to the child. The judgment in R.D. Upadhyay establishes that 

children living with imprisoned mothers are not prisoners and must receive independent 

protection concerning nutrition, healthcare, education and development.83 

6. Undertrial women constitute a particularly vulnerable category:  

The study finds that prolonged detention before conviction can undermine the 

constitutional principle of personal liberty and the presumption of innocence. Delayed 

proceedings and inadequate access to bail and legal assistance may also intensify the 

disruption of family life, employment and childcare responsibilities. The constitutional 

requirement of speedy trial is therefore particularly important in cases involving women 

undertrials.84 

7. legal recognition has not been matched by uniform institutional implementation:  

The Prisons Act, judicial directions and the Model Prison Manual provide important 

standards, but differences in infrastructure, staffing, healthcare, legal aid and 

monitoring can affect their practical effectiveness. Since prison administration falls 

primarily within the domain of the States, implementation may vary across 

jurisdictions.85 

8. Rehabilitation remains an underdeveloped dimension of prison justice:  

The study finds that incarceration should not be viewed solely through the lens of 

punishment and custody. Education, skill development, employment preparation, 

family reintegration and post-release support are necessary for meaningful 

rehabilitation. Without such measures, women may leave prison carrying the 

continuing effects of social stigma and economic exclusion. 

 

 
83 R.D. Upadhyay, (2006) 3 SCC 422, supra note 37. 
84 Suchita Srivastava, (2009) 9 SCC 1, supra note 35. 
85 Justice K.S. Puttaswamy (Retd.), (2017) 10 SCC 1, supra note 39. 
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9. Accountability is essential to the protection of custodial rights:  

Rights cannot be effectively protected where prisoners have no safe and credible 

mechanism for complaining about violations. Independent oversight, confidential 

grievance mechanisms, transparent institutional records and accountability for 

custodial misconduct are therefore essential components of constitutional prison 

administration. 

Overall, the study finds that India possesses the foundations of a rights-based 

framework for women prisoners, but the framework requires stronger 

implementation, monitoring and institutional commitment to become fully 

effective. 

 

7.2 Assessment of Research Questions and Hypothesis 

The findings of the study provide the following assessment of the research questions 

formulated at the beginning of the research. 

Research Question 1: What constitutional and legal rights are available to women 

prisoners in India? 

The study finds that women prisoners are protected by a broad constitutional framework 

comprising Articles 14, 15, 21, 22 and 39A, supplemented by prison legislation, judicial 

decisions and administrative standards. These protections include equality, dignity, humane 

treatment, healthcare, legal aid, privacy, family contact, protection from violence and 

rehabilitation. 

Research Question 2: How has the Supreme Court contributed to the development and 

protection of women prisoners' rights? 

The Supreme Court has made a substantial contribution by interpreting prisoners' rights within 

the framework of Articles 14 and 21 and by issuing specific directions concerning women 

prisoners and children. Sunil Batra, Sheela Barse and R.D. Upadhyay are particularly 

significant in demonstrating the movement from custodial control towards constitutional 

accountability. 

Research Question 3: To what extent does the legal and administrative framework 

recognise the gender-specific needs of women prisoners? 

The framework recognises several gender-specific needs, particularly through judicial 

directions and the Model Prison Manual 2016. Nevertheless, recognition at the normative level 

is more developed than consistent implementation at the institutional level. 
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Research Question 4: What principal challenges affect the exercise of rights by women 

prisoners? 

The major challenges identified are overcrowding, inadequate infrastructure, insufficient 

gender-sensitive healthcare, menstrual hygiene concerns, pregnancy and maternal-care 

difficulties, separation from children, vulnerability to abuse, prolonged undertrial detention, 

inadequate legal assistance and barriers to rehabilitation. 

Research Question 5: What gaps exist between formal protection and practical 

implementation? 

The principal gap lies between the existence of constitutional and administrative standards and 

their effective implementation. Resource constraints, institutional variations, inadequate 

monitoring, lack of awareness and weak accountability mechanisms can prevent women 

prisoners from fully benefiting from rights formally available to them. 

Research Question 6: What legal and institutional measures can strengthen effective 

protection? 

The study identifies gender-responsive prison administration, stronger healthcare, effective 

legal aid, independent oversight, improved maternal and child protection, rehabilitation 

programmes, staff training and post-release support as essential measures. 

 

Assessment of Hypotheses 

ypothesis 1: The Indian constitutional and legal framework provides substantial 

protection for the fundamental and human rights of women prisoners. 

Supported. The study establishes that constitutional provisions, judicial jurisprudence and 

prison policies collectively provide substantial normative protection. 

Hypothesis 2: Despite constitutional safeguards and gender-sensitive prison guidelines, 

inadequate implementation continues to restrict the effective enjoyment of rights by 

women prisoners. 

Supported. The research identifies a persistent gap between formal legal standards and their 

practical implementation, particularly in relation to healthcare, infrastructure, legal aid, family 

contact and rehabilitation. 

Hypothesis 3: A more gender-responsive prison administration supported by judicial 

oversight, legal aid, healthcare and rehabilitation can significantly strengthen the 

protection of women prisoners' rights. 

Supported. The analysis demonstrates that a coordinated institutional approach combining 

constitutional oversight with gender-sensitive administration would improve the practical 
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realisation of prisoners' rights. 

Accordingly, all three hypotheses are supported by the findings of the study. 

 

7.3 Concluding Observations 

The question of women's imprisonment cannot be reduced to the question of how a State 

confines a person who has been accused or convicted of an offence. It is fundamentally a 

question of how a constitutional democracy treats a human being whose liberty has been 

restricted by law. 

The Constitution of India does not create a space outside the Constitution once a person enters 

prison. Article 21 continues to protect dignity; Article 14 continues to require equality; Article 

15 provides a foundation for special protection of women and children; Article 22 protects 

procedural safeguards; and Article 39A reflects the constitutional commitment to access to 

justice. These guarantees acquire even greater importance in prison because incarcerated 

persons are dependent upon the State for many of the basic conditions necessary for exercising 

their rights. 

For women prisoners, however, constitutional protection must recognise the reality of 

gendered incarceration. Pregnancy, menstruation, reproductive healthcare, motherhood, 

childcare, vulnerability to sexual violence and family responsibilities cannot be treated as 

peripheral matters. They are directly connected with dignity, equality and personal 

liberty. 

The jurisprudence of the Supreme Court has already established an important constitutional 

foundation. Through cases such as Sunil Batra, Sheela Barse, R.D. Upadhyay and Challa 

Ramkrishna Reddy, the Court has rejected the idea that imprisonment grants unlimited 

power to the State.86 Yet judicial recognition alone cannot transform prison conditions. 

Constitutional rights require administrative institutions capable of implementing them 

consistently. 

The central conclusion of this research is therefore that India's challenge is no longer 

merely to recognise women prisoners as rights-holders, but to ensure that those rights 

remain meaningful within the lived reality of incarceration. 

A truly constitutional prison system must consequently move: 

● from custody to constitutional accountability; 

● from formal equality to substantive gender equality; 

 
86 U.N. Office on Drugs and Crime, Handbook on Women and Imprisonment, supra note 7. 
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● from punishment alone to rehabilitation; 

● from institutional secrecy to independent oversight; and 

● from minimum survival standards to dignified living conditions. 

Such a transformation does not require the State to compromise legitimate concerns of prison 

security or lawful punishment. Rather, it requires security and discipline to operate within 

constitutional boundaries. A prisoner may lose the freedom to leave the prison, but she does 

not lose her identity as a citizen, her human dignity or her entitlement to protection against 

arbitrary and degrading treatment. 

The protection of women prisoners should therefore be understood not as an act of institutional 

charity but as a constitutional obligation. The manner in which the State treats women in 

custody is ultimately a measure of the depth of its commitment to constitutionalism, human 

dignity and the rule of law. 

In this sense, prison reform is not separate from constitutional governance. The Constitution 

must remain visible even behind prison walls. 

 

7.4 Scope for Future Research 

The present study is primarily doctrinal and focuses on the constitutional, legal and 

judicial protection of women prisoners in India. This creates several avenues for further 

research. 

First, empirical research may be undertaken to examine the actual implementation of 

constitutional and judicial safeguards in different States and prisons. Comparative field studies 

could identify variations in healthcare, sanitation, legal aid and rehabilitation facilities. 

Second, future research may undertake a State-wise comparative analysis of prison rules and 

policies to determine whether women prisoners receive substantially different levels of 

protection across jurisdictions. 

Third, further research may focus specifically on women undertrial prisoners, examining the 

relationship between bail, speedy trial, legal aid and the socio-economic consequences of 

prolonged detention. 

Fourth, the rights of pregnant prisoners and mothers with children deserve specialised 

interdisciplinary research involving constitutional law, public health, child rights and social 

policy. 

Fifth, future studies may examine menstrual health and reproductive autonomy within prisons 

from a constitutional and public-health perspective, with particular attention to privacy and 

bodily autonomy. 
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Sixth, research may explore the relationship between custodial violence, gender and 

institutional accountability, including the effectiveness of existing complaint and oversight 

mechanisms. 

Seventh, comparative constitutional research may examine how other jurisdictions approach 

women prisoners' rights, maternal incarceration, rehabilitation and gender-responsive 

correctional administration. Such research could assist in identifying practices adaptable to the 

Indian context. 

Finally, future scholarship should move increasingly towards empirical constitutionalism -

examining not merely what rights exist in legal texts, but whether those rights are experienced 

by women prisoners in practice. 

The future of prison-rights scholarship therefore lies in connecting constitutional doctrine 

with institutional reality. Such an approach can help transform women prisoners from passive 

recipients of custodial protection into recognised rights-bearing individuals whose dignity 

remains central to the administration of criminal justice. 

 

BIBLIOGRAPHY 

I. Primary Sources  

A. Constitution and Statutes 

1.  The Constitution of India, 1950. 

2.  The Prisons Act, 1894, Act No. 9 of 1894, India. 

3. The Legal Services Authorities Act, 1987, Act No. 39 of 1987, India. 

4.  The Protection of Human Rights Act, 1993, Act No. 10 of 1994, India. 

5.  Ministry of Home Affairs, Government of India, Model Prison Manual 2016 (2016). 

6.  Ministry of Home Affairs, Government of India, Model Prisons and Correctional 

Services Act, 2023 (2023). 

 

B. Judicial Decisions 

1.  Maneka Gandhi v. Union of India, (1978) 1 SCC 248. 

2.  M.H. Hoskot v. State of Maharashtra, (1978) 3 SCC 544. 

3. Sunil Batra v. Delhi Administration, (1978) 4 SCC 494. 

4.  Charles Sobhraj v. Superintendent, Central Jail, Tihar, (1978) 2 SCC 411. 

5.  Hussainara Khatoon v. Home Secretary, State of Bihar, (1980) 1 SCC 81. 

6.  Francis Coralie Mullin v. Administrator, Union Territory of Delhi, (1981) 1 SCC 608. 

7. Sheela Barse v. State of Maharashtra, (1983) 2 SCC 96. 

http://www.ijlra.com/


www.ijlra.com 

Volume 3 Issue 6 | Sep 2026 

 

ISSN: 2582-6433 

 

 

Page | 709 
 

 

8. Parmanand Katara v. Union of India, (1989) 4 SCC 286. 

9. Vishaka v. State of Rajasthan, (1997) 6 SCC 241. 

10. State of A.P. v. Challa Ramkrishna Reddy, (2000) 5 SCC 712. 

11. R.D. Upadhyay v. State of A.P., (2006) 3 SCC 422. 

12.  Suchita Srivastava v. Chandigarh Administration, (2009) 9 SCC 1. 

13. Justice K.S. Puttaswamy (Retd.) v. Union of India, (2017) 10 SCC 1. 

 

II. Secondary Sources 

A. Books and Reports 

1. Ministry of Home Affairs, Government of India, Prison Statistics India (National 

Crime Records Bureau, relevant editions). 

2. National Human Rights Commission, India, Prison Conditions and Prisoners’ Rights: 

Reports and Guidelines. 

3. National Commission for Protection of Child Rights, India, Children of Women 

Prisoners: Reports and Guidelines. 

4. United Nations Office on Drugs and Crime, Handbook on Women and Imprisonment 

(2d ed. 2014). 

5. United Nations Rules for the Treatment of Women Prisoners and Non-custodial 

Measures for Women Offenders (Bangkok Rules) (2010). 

6. United Nations Standard Minimum Rules for the Treatment of Prisoners (Nelson 

Mandela Rules) (2015). 

 

B. Journal Articles and Academic Literature 

1. Debarati Halder & K. Jaishankar, Rights of Women Prisoners in India: A Legal 

Analysis, Indian Journal of Criminology & Criminalistics, vol. XXVIII, no. 2 (2007). 

2. Anupma Kaushik & Kavita Sharma, Human Rights of Women Prisoners in India: A 

Case Study of Jaipur Central Prison for Women, 16 Indian Journal of Gender Studies 

265 (2009). 

3. Avnish Bhatt & Rajesh Bahuguna, Rights of Prisoners from Human Rights 

Perspectives: A Select Study of Women Prisoners in India, 8 International Journal of 

Engineering & Technology 113 (2019). 

4. Keshabananda Borah, A Critical Introspection on the Enjoyment of Legal Rights by 

Women Undertrial Prisoners in Central Jails of Assam, 28 Indian Journal of Gender 

Studies (2021). 

http://www.ijlra.com/


www.ijlra.com 

Volume 3 Issue 6 | Sep 2026 

 

ISSN: 2582-6433 

 

 

Page | 710 
 

 

5. Ipsita Sapra, Healed Walls, Unhealed Wounds: Why Prison Reforms Fail Women 

Offenders in India?, Social Change (2023). 

6. A Study on the Laws Pertaining to the Rights of Pregnant Prisoners in India, 3(3) Indian 

Journal of Legal Affairs and Research 808 (2026). 

 

C. International Instruments 

1. Universal Declaration of Human Rights, G.A. Res. 217 (III) A, U.N. Doc. 

A/RES/217(III) (1948). 

2.  International Covenant on Civil and Political Rights, Dec. 16, 1966, 999 U.N.T.S. 

171. 

3.  Convention on the Elimination of All Forms of Discrimination Against Women, 

Dec. 18, 1979, 1249 U.N.T.S. 13. 

4.  Convention on the Rights of the Child, Nov. 20, 1989, 1577 U.N.T.S. 3. 

 

III. Web Sources 

1. Ministry of Home Affairs, Government of India, Prison Reforms, available at 

"Ministry of Home Affairs - Prison Reforms" (https://reference-url-citation.invalid/0). 

2. India Code, The Prisons Act, 1894, available at "India Code - Prisons Act, 1894" 

(https://reference-url-citation.invalid/1). 

3. Ministry of Home Affairs, Government of India, Model Prison Manual 2016, 

available at "MHA - Model Prison Manual 2016" (https://reference-url-

citation.invalid/2). 

5. Press Information Bureau, Government of India, Union Home Minister Approves New 

Prison Manual 2016, available at "PIB - Model Prison Manual 2016" 

(https://reference-url-citation.invalid/3). 

6. Press Information Bureau, Government of India, Implementation of Model Prison 

Manual, available at "PIB - Implementation of Model Prison Manual" 

(https://reference-url-citation.invalid/4). 

7. Ministry of Home Affairs, Government of India, Prison Reforms and Advisories, 

available at "MHA - Prison Reform Advisories" (https://reference-url-

citation.invalid/5). 

8. United Nations Office on Drugs and Crime, Handbook on Women and 

Imprisonment, 2d ed. (2014), available at "UNODC - Handbook on Women and 

Imprisonment" (https://reference-url-citation.invalid/6). 

http://www.ijlra.com/
https://reference-url-citation.invalid/0
https://reference-url-citation.invalid/1
https://reference-url-citation.invalid/2
https://reference-url-citation.invalid/2
https://reference-url-citation.invalid/3
https://reference-url-citation.invalid/4
https://reference-url-citation.invalid/5
https://reference-url-citation.invalid/5
https://reference-url-citation.invalid/6


www.ijlra.com 

Volume 3 Issue 6 | Sep 2026 

 

ISSN: 2582-6433 

 

 

Page | 711 
 

 

9. United Nations Office on Drugs and Crime, Handbook on Women and 

Imprisonment - Bangkok Rules, available at "UNODC - Women and Imprisonment" 

(https://reference-url-citation.invalid/7). 

http://www.ijlra.com/
https://reference-url-citation.invalid/7

