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ABOUT US

The International Journal for Legal Research & Analysis (IJLRA) (ISSN: 2582-6433) is a peer-
reviewed, academic, online journal published on a monthly basis. The journal aims to provide
a comprehensive and interactive platform for the publication of original and high-quality legal

research.

IJLRA publishes Short Articles, Long Articles, Research Papers, Case Comments, Book
Reviews, Essays, and interdisciplinary studies in the field of law and allied disciplines. The
journal seeks to promote critical analysis and informed discourse on contemporary legal, social,

and policy issues.

The primary objective of IJLRA is to enhance academic engagement and scholarly dialogue
among law students, researchers, academicians, legal professionals, and members of the Bar
and Bench. The journal endeavours to establish itself as a credible and widely cited academic
publication through the publication of original, well-researched, and analytically sound

contributions.

IJLRA welcomes submissions from all branches of law, provided the work is original,
unpublished, and submitted in accordance with the prescribed submission guidelines. All
manuscripts are subject to a rigorous peer-review process to ensure academic quality,

originality, and relevance.
Through its publications, the International Journal for Legal Research & Analysis aspires to

contribute meaningfully to legal scholarship and the development of law as an instrument of

justice and social progress.
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to the journal must be original, unpublished, and free from plagiarism, data fabrication,
falsification, or any form of unethical research or publication practice. Authors are solely
responsible for the accuracy, originality, legality, and ethical compliance of their work and
must ensure that all sources are properly cited and that necessary permissions for any third-
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journal the irrevocable right to publish, reproduce, distribute, and archive their work in print
and electronic formats. The views and opinions expressed in the articles are those of the authors
alone and do not reflect the views of the Editors, Editorial Board, Reviewers, or Publisher.
IJLRA shall not be liable for any loss, damage, claim, or legal consequence arising from the
use, reliance upon, or interpretation of the content published. By submitting a manuscript, the
author(s) agree to fully indemnify and hold harmless the journal, its Editor-in-Chief, Editors,
Editorial Board, Reviewers, Advisors, Publisher, and Management against any claims,
liabilities, or legal proceedings arising out of plagiarism, copyright infringement, defamation,
breach of confidentiality, or violation of third-party rights. The journal reserves the absolute
right to reject, withdraw, retract, or remove any manuscript or published article in case of

ethical or legal violations, without incurring any liability.

Page | 3


http://www.ijlra.com/

www.ijlra.com
Volume 2 Issue 8 | Dec 2025 ISSN: 2582-6433

ADR IN CRIMINAL COMPOUNDABLE OFFENCES:
SCOPE AND LIMITATIONS

AUTHORED BY - JERIN KURIAN
5" Year BBA LLB

ABSTRACT

India’s criminal justice system follows a largely adversarial and punitive approach, which has
resulted in excessive criminalisation and a heavy backlog of cases before courts. A significant
number of these cases are private in nature, including offences such as simple hurt, defamation,
criminal trespass, and matrimonial disputes. Continuing criminal proceedings in such matters
often serves little practical purpose and instead increases hostility between parties.
Compoundable offences under Section 320 of the Code of Criminal Procedure, 1973, provide
a legal framework for resolving less serious offences through settlement and compromise. This
paper examines the role of Alternative Dispute Resolution (ADR) mechanisms in addressing
criminal compoundable offences. It analyses how mechanisms such as Lok Adalats and plea
bargaining facilitate settlement, reduce unnecessary litigation, and promote reconciliation
between parties. The paper also discusses the judicial approach towards compromise in
criminal matters, with reference to key Supreme Court decisions that have permitted quashing
of proceedings in disputes of a personal nature. While ADR offers advantages such as speedy
justice, reduced burden on courts, and victim satisfaction, the paper also highlights challenges
including coercion, power imbalance, and the lack of uniform statutory guidelines. The study
underscores the need for careful and regulated use of ADR in criminal compoundable offences.

INTRODUCTION.

India's criminal justice system is primarily punitive and adversarial. Although such a
framework is essential for dealing with serious crimes that endanger social morality and public
order, its indiscriminate application to minor and private disputes has led to excessive
criminalization and drawn-out litigation. There is a large number of criminal cases which is
pending before various courts of India that are of mostly private in nature matter like simple
hurt, defamation, criminal trespass, and matrimonial disputes. Moreover, burdening courts and
escalating hostility between parties, the continuation of criminal proceedings in such cases

frequently serves little purpose.
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The growing compounding of offenses and the growing context of Alternative Dispute
Resolution (ADR) mechanisms represent a change towards restorative justice. ADR in criminal
matters can be an effective method to resolve disputes through dialogue, compromise, and
reconciliation rather than through adversarial adjudication. While ADR has mostly been
associated with civil disputes, its gradual acceptance in criminal law—particularly in
compoundable offences—reflects a practical response to systemic inefficiencies in criminal

justice administration.

CONCEPT OF COMPOUNDABLE OFFENCES UNDER CRIMINAL LAW.,
Compoundable offenses are mentioned in Section 320 of the Code of Criminal Procedure,
1973. Compoundable offences are less serious in nature in most of its cases it affects an
individual. The provision categorises compoundable offences into two distinct classes:
offences compoundable without the permission of the court and offences compoundable with
the permission of the court. Compoundable offences are not considered that severe, therefore

a leniency can pe provided to that type of cases.

Permitting compounding is justified by the realization that some crimes primarily affect
individual victims rather than society as a whole. Continuing criminal proceedings in these
situations might be a waste of time for the legal system. Thus, compounding accomplishes two
goals: it lessens needless litigation and facilitates parties' voluntary reconciliation. In
compoundable cases the accused can be acquitted on reaching a settlement. Therefore, it serves
a basic function of ADR which focus on settlement between both the parties. Since it somehow
functions similar so it will be better to resolve such matter through ADR so that the court can
have time to listen to other big and more important matter.

ADR MECHANISMS IN CRIMINAL JUSTICE.
ADR mechanisms have slowly found acceptance in criminal matters involving compoundable
offences. Lok Adalat’s, established under the Legal Services Authorities Act, 1987, are
empowered to dispose of cases through compromise or settlement. They play a important role
in resolving minor criminal disputes, particularly cheque dishonour cases, matrimonial disputes

and other matter which are compoundable in nature.

ADR will be much beneficial in criminal matters but more it will be much more beneficial if it
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is used before getting into trial by which the matter can be settled out of the court without
taking the matter to proceedings. Another important mechanism is plea bargaining, introduced
through Chapter XXI-A of the CrPC, which allows the accused to plead guilty in exchange for

reduced punishment or charges in offences punishable up to seven years.

MODES OF ADR MECHANISM IN CRIMINAL LITIGATION:

PROVISIONS IN INDIAN LAWS.

1. Plea Bargaining.

Plea bargaining is the term for pre-trial discussions between the prosecution and the
defendant, typically led by the prosecution's attorney, in which the defendant consents to
enter a guilty plea in exchange for specific concessions from the prosecutor. The type of
plea bargaining as practiced in India is that of charge and the sentence bargaining. Prior to
its formal inclusion in the CrPC, the provision may be found in Sections 206(1) and 206(3)
of the CrPC, as well as Section 208(1) of the Motor Vehicles Act 1988, which allow

accused to plead guilty and pay a modest fee after the case is closed.

2. Probation.

Probation allows offenders to avoid harsh punishments. Section 562 of the Code of
Criminal Procedure, 1898, was India's first piece of legislation governing probation. The
law allows courts to release first-time offenders on probation for minor offenses punishable
by up to two years in prison. Further Sec 360 of the CrPC 1973 has the provision of
probation to the offenders along with Probation of Offenders Act 1958. Under the
provisions of probation, certain class of offender is released on promise of good behaviour

under certain limiting circumstances.

3. Compounding of offences.

Sec 320 of CrPC provides about compounding of offences where the victim and the
offender may enter into a compromise to drop charges against the accused. Sec 320 also
gives the table providing the list of compoundable and non-compoundable offences. In
some of the less serious offences like adultery, causing hurt, defamation or trespass, the
permission from the court is not required for compounding the offences, whereas,
offences such as criminal breach of trust, outraging the modesty of woman, grievous hurt

etc., the permission from the court is required before compounding.
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4. Mediation.

Mediation differs from arbitration and conciliation in that it is not a legally binding process.
Mediation involves a third party attempting to resolve a conflict in a friendly manner.
Mediation indirectly may said to be incorporated in Sec 74 of the Arbitration and
Conciliation Act 1996, where it is provided that settlement agreement between the parties
to the dispute will have the same effect as that of arbitral award. This settlement may result
as the negotiation between the parties or through a mediator in between them. Though
mediation is not followed in criminal cases, but some of the matters such as cases of
domestic violence, which is as such a criminal Compoundable offense, is encouraged to be
resolved by mediations. It will be an effective way and less time consuming as court

proceedings.

JUDICIAL APPROACH TOWARDS ADR IN CRIMINAL MATTERS.

The judiciary plays very important role in elaborating and defining the use and approach of

such mechanism like ADR in criminal matters.

In Gian Singh v. State of Punjab, the Supreme Court held that criminal proceedings involving
disputes of a purely personal nature may be quashed on the basis of compromise, even where
the offences are non-compoundable, provided they do not affect public interest. The judgement
marked a importance on how ADR methods can be a useful way of dealing with such type of
matter which does not infers with public at large. Recognizing that settlement and
reconciliation might occasionally serve justice more effectively than punitive prosecution, this
ruling marked a major change toward a restorative strategy. This judgment marked a significant
shift towards a restorative approach, acknowledging that reconciliation and settlement can

sometimes better serve justice than punitive prosecution.

In a other case Narinder Singh v. State of Punjab, the Court laid down detailed guidelines for
quashing criminal proceedings on the basis of compromise. The Court emphasised factors such
as the nature of the offence, the stage of proceedings, and the impact on society. In this the
court said a criminal case which does not comply with the given factors then it cannot be
compromised or squashed merely on the basis of settlement. The Court emphasized that the
power to quash must be used with diligence and after carefully considering considerations such
as the nature and gravity of the offense, the level of the criminal proceedings, the voluntariness
of the compromise, and the potential impact on society. The Court underlined that compromise
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should typically be accepted early in proceedings, such as during an investigation or before the
start of trial, rather than after evidence has been recorded. It also ruled that offenses involving
public interest, economic offenses, or crimes against the state should not be dismissed purely
on the basis of a settlement between the parties. Through these judgments, the Supreme Court
has effectively balanced the objectives of restorative justice with the need to protect societal

interests.

SCOPE AND ADVANTAGES OF ADR IN COMPOUNDABLE
OFFENCES.

When it comes to criminal offenses that are compoundable, alternative dispute resolution
(ADR) has many benefits. It ensures speedy justice by avoiding long trials and procedural
delays. ADR also reduces the burden on courts, enabling them to focus on serious crimes
requiring adjudication. From the victim’s perspective, ADR provides a chance for then to
justify or come to a settlement before getting the matter into much more complications. And
meaningful participation in the resolution process gives them a sense of satisfaction and

closure.

COMPARATIVE PERSPECTIVE AND CHALLENGES.

Restorative justice conferences are being used more frequently in the UK for minor crimes,
allowing victims and offenders to have a structured conversation. The majority of criminal
cases in the US are resolved through plea bargaining, which dominates criminal adjudication.
These models show that, with sufficient protections and supervision, deterrence and negotiated
justice can coexist. Many other countries are adopting ADR way for easy and fast trial of
matters and their main objective from implementing this is that most of the cases get settled

out of court as it is beneficial for both the parties and the system.

Despite its advantages, ADR in criminal law faces significant challenges. One of the primary
concerns is the risk of coercion, particularly in cases involving power imbalance between
parties. There is also a lack of uniform statutory guidelines governing criminal mediation,
leading to inconsistent application across jurisdictions. It does not have a much more strong
written law which would have make it a more effective way of implementation across

compoundable criminal cases.
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CONCLUSION.

A reformative move away from a strictly punitive justice system and toward a more restorative
and practical approach is reflected in the growing acceptance of Alternative Dispute Resolution
procedures in criminal compoundable offenses. ADR provides a workable way to guarantee
prompt justice and lessen the burden on the judiciary given the massive backlog of criminal
cases in India, especially those resulting from private and personal disputes. By focusing on
reconciliation, settlement, and voluntary resolution between parties, compounding offenses
under Section 320 of the Code of Criminal Procedure closely adheres to the fundamental tenets
of alternative dispute resolution.

ADR will be a much easier way if approach which can create an easement in the legal process
and ensure speedy trial of the case as we know the cases which are pending before the courts
are much higher than solved cases. ADR will be a much progressive way of dealing with cases
which are compoundable and personal in nature. As india is a developing country there for it
has so much of possibility in future there it will be a better way for people to opt for ADR as it

will create more opportunities.
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