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ABSTRACT
This doctrinal research article examines critical statutory gaps in child sexual abuse legislation
within the framework of the Protection of Children from Sexual Offences (POCSO) Act, 2012,
and complementary state statutes in Andhra Pradesh and Telangana. The article undertakes a
systematic legal analysis of how existing legislation addresses or fails to adequately address—
the psychological trauma, posttraumatic stress disorder (PTSD), behavioral changes, and
emotional abuse experienced by child victims. Through statutory interpretation and doctrinal
critique, this research identifies lacunae in legislative recognition of traumainformed
approaches, victim rehabilitation frameworks, and procedural safeguards tailored to the
psychological vulnerabilities of child survivors. The article argues that while POCSO
establishes robust criminal liability provisions, significant doctrinal gaps remain in translating
psychological harm into operative legal standards and victim centered procedural mechanisms.
The analysis concludes with recommendations for doctrinal refinement in state level statutes

to harmonize criminal accountability with therapeutic jurisprudence principles.

Keywords: POCSO Act 2012, Child Sexual Abuse, Trauma in Children, Psychological Impact
of Abuse, Child Mental Health, Post Traumatic Stress Disorder, Behavioral Changes in
Victims, Emotional Abuse, Statutory Gaps, Andhra Pradesh, Telangana, herapeutic
Jurisprudence, Victim Rehabilitation.
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1.INTRODUCTION

Child sexual abuse represents one of the most severe violations of human dignity and bodily
integrity, with profound and lasting consequences for victims across psychological, emotional,
and behavioral dimensions. The legal frameworks governing child protection in India have
evolved significantly, particularly following the enactment of the Protection of Children from
Sexual Offences (POCSO) Act, 2012, which represents a watershed moment in criminal law's

response to child sexual exploitation.

However, a critical doctrinal gap persists: while POCSO criminalizes conduct and prescribes
sanctions, it remains substantially detached from the lived psychological reality of child
victims. The legislation does not adequately operationalize or recognize trauma in children as
a foundational element in statutory construction, evidence standards, or victim protection
procedures. This gap becomes particularly acute in the states of Andhra Pradesh and Telangana,
where state level complementary statutes (including the Juvenile Justice (Care and Protection
of Children) Act, 2015, the Indian Penal Code, 1860, and state specific Rules and Guidelines)
fail to coherently integrate psychological harm—particularly post traumatic stress disorder
(PTSD), behavioral changes in victims, and emotional abuse—into operative legal standards.

This article undertakes a doctrinal critique of this gap, examining:

e The statutory architecture of POCSO as it relates to trauma recognition and victim
centered protections;

e How complementary state legislation in Andhra Pradesh and Telangana addresses (or
neglects) the psychological dimensions of child sexual abuse;

e The conceptual and doctrinal relationship between criminal liability and therapeutic
outcomes for child victims; and

e Doctrinal pathways for reform, harmonizing criminal accountability with trauma

informed jurisprudence.

2. THEPOCSO ACT, 2012: STATUTORY ARCHITECTURE AND

DOCTRINAL FOUNDATIONS

2.1 Legislative Intent and the Child Centered Paradigm
The POCSO Act, 2012, represents a paradigmatic shift in Indian criminal law's approach to
child protection. Enacted to fulfill India's obligations under the United Nations Convention on
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the Rights of the Child and the Protocol to Prevent, Suppress and Punish Trafficking in Persons,
the Act establishes a comprehensive framework centered on the child as the primary unit of
legal protection.

The Act's core provisions—Section 3 (penetrative sexual assault), Section 5 (aggravated
penetrative sexual assault), Section 7 (sexual assault), and Section 8 (aggravated sexual
assault)}—define criminal conduct with reference to the child's status (age and vulnerability)
rather than the perpetrator's intent or the victim's consent. This doctrinal innovation reflects a
recognition that children cannot legally consent to sexual conduct, regardless of apparent
willingness or prior relationship. Section 375 A of the Indian Penal Code reinforces this
principle by establishing absolute liability for sexual conduct with minors below defined age
thresholds.

2.2 Victim Protection Provisions: A Doctrinal Assessment

POCSO establishes procedural safeguards ostensibly designed to protect child victims during
the investigative and trial phases. Section 161(3) of the Criminal Procedure Code (incorporated
via POCSO Section 33) mandates that police recording statements of children be conducted at
the child's residence or a place of the child's choice, rather than at a police station. Section 154
of POCSO further requires video recorded examination of children in camera, with only
specified persons present.

However, a critical doctrinal gap emerges: these provisions are framed as procedural
safeguards against re traumatization, yet they contain no explicit reference to—or operational
integration of—the psychological trauma itself as a legal standard. The legislation presumes
that procedural modifications (e.g., in camera examination, presence of a support person) will
protect the child without addressing the foundational trauma underlying the abuse or the post

traumatic stress responses that may manifest during testimony.

2. THE ABSENCE OF TRAUMA INFORMED DOCTRINAL STANDARDS
A fundamental doctrinal weakness in POCSO lies in its silence on how the psychological harm
inflicted by abuse should inform statutory interpretation, evidentiary standards, or sentencing
principles. The Act does not define or recognize 'trauma in children' as an operative concept.
Instead, harm is assessed purely through the conduct based definitions of sexual assault, with
no doctrinal integration of post traumatic stress disorder (PTSD), emotional abuse, or
behavioral changes in victims as elements that modify legal analysis.
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For example, Section 41 of POCSO, which prescribes punishment for penetrative sexual
assault, establishes a fixed sentencing framework (rigorous imprisonment for seven years to
life, fine, or both). However, this framework makes no doctrinal provision for sentence
enhancement based on demonstrated trauma severity, behavioral disruption, or need for victim
rehabilitation. The sentencing provision remains backward looking (focused on the conduct)

rather than forward looking (focused on victim restoration and therapeutic outcome).

This gap is particularly significant because psychological research consistently demonstrates
that childhood sexual abuse precipitates lasting trauma manifesting as PTSD, anxiety disorders,
depression, sexual dysfunction, and behavioral dysregulation. Yet Indian criminal law—as
embodied in POCSO—does not operationalize these harms within its doctrinal framework.

3. TRAUMA IN CHILDREN AND CHILD MENTAL HEALTH:
PSYCHOLOGICAL FOUNDATIONS

3.1 Trauma in Children: Definition and Manifestations

Trauma in children resulting from sexual abuse represents a profound disruption of
psychological functioning, characterized by exposure to actual or threatened death, serious
injury, or sexual violence. Child sexual abuse (CSA) constitutes a prototypical trauma
exposure, triggering acute fear, helplessness, and profound breach of bodily autonomy during
critical developmental periods when the child lacks psychological or physical capacity to resist.
The psychological impact of abuse in children manifests across multiple domains:

Acute Phase (Hours to Days Post Abuse): Dissociation, acute anxiety, behavioral regression,
difficulty with memory consolidation, and acute stress symptoms.

Post Traumatic Stress Disorder (PTSD): Persistent re experiencing (intrusive memories,
nightmares, flashbacks), avoidance of trauma related cues, negative alterations in cognition and
mood, and heightened arousal. PTSD in child survivors may present with different
symptomatology than adults, including behavioral regression, aggression, or reenactment
through play.

Complex Trauma / Complex PTSD: When abuse is chronic, repeated, or occurs within
caregiving relationships, children develop pervasive disturbances in self perception, affect
regulation, and relational capacity, including persistent shame, guilt, and pathological self
blame.

Behavioral Changes in Victims: Sexualized behavior, aggression toward peers or authority
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figures, self harm, substance experimentation, academic decline, social withdrawal, trust
deficits, and increased risk of re victimization or perpetration.

Emotional Abuse (Primary and Secondary): Beyond the direct trauma of the sexual act,
children experience psychological abuse—manipulation, coercion, grooming narratives,
threats, isolation, and shame induction by the perpetrator. Following disclosure, secondary
emotional abuse may occur through victim blaming, institutional dismissal, or further trauma

during investigative/judicial processes.

3.2 Developmental Considerations in Child Trauma

A critical gap in POCSO's doctrinal framework is the absence of developmental differentiation.
Child trauma manifests differently across developmental stages:

Preschool Children (3 5 years): Limited verbal capacity to report abuse; trauma manifests as
behavioral regression, nightmares, aggression, and developmental delays. Legal testimony is
often impossible without age appropriate accommodations.

School Age Children (6 12 years): Developing cognitive capacity for understanding abuse;
trauma manifests as shame, peer relationship disruption, academic decline, anxiety, and
depression. These children are developmentally capable of testimony but vulnerable to
suggestibility and re traumatization during examination.

Adolescents (13 17 years): Capable of complex narrative testimony but uniquely vulnerable
to identity disruption, sexual dysfunction, substance abuse, self harm, and suicidality. Legal
processes may conflict with adolescent developmental needs for autonomy and shame
resolution.

POCSO defines 'child' as any person below 18 years without doctrinal differentiation in victim
protections or rehabilitation provisions based on developmental stage. This one size fits all
approach fails to operationalize how trauma manifestation differs across age groups and how

legal procedures should be calibrated accordingly.

4. STATUTORY GAPS IN ANDHRA PRADESH AND TELANGANA:

COMPLEMENTARY LEGISLATION

4.1 The Juvenile Justice (Care and Protection of Children) Act, 2015: Child Victim
vs. Child in Conflict

In Andhra Pradesh and Telangana, child victims of sexual abuse fall within the jurisdiction of

the Juvenile Justice (Care and Protection of Children) Act, 2015 (JJ Act). The JJ Act establishes
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two distinct categories: ‘children in conflict with the law' and ‘children in need of care and
protection.' Child victims of sexual abuse fall into the latter category, mandating intervention
through the Child Welfare Committee (CWC) rather than purely punitive criminal proceedings.
However, a critical doctrinal gap emerges in how the JJ Act operationalizes victim
rehabilitation. Section 102 of the JJ Act mandates rehabilitation and social reintegration as
objectives, yet provides no statutory definition or operational framework for how trauma
informed rehabilitation should function. The Act does not explicitly reference post traumatic
stress disorder, behavioral changes in victims, or emotional abuse as rehabilitative
considerations. Instead, it frames rehabilitation through a generic child welfare lens without
trauma specialization.

Furthermore, Section 41 of the JJ Act vests the CWC with broad discretion to order
rehabilitation measures, yet provides no doctrinal standard or evidentiary framework for
assessing trauma severity or psychological impact of abuse as factors informing rehabilitation
orders. This results in inconsistent, trauma uninformed practice across Andhra Pradesh and
Telangana.

4.2  Criminal Procedure Code, 2023: Victim Support Provisions

The Criminal Procedure Code, 2023 (CrPC 2023), newly enacted, introduces provisions for
victim support through a 'victim advocate' system. However, the new Code's provisions remain
largely silent on how victim advocates should be trained or equipped to address trauma in
children, PTSD, or behavioral changes in victims. Section 191 of CrPC 2023 requires
investigation to include any impact statement from the victim, yet provides no doctrinal
guidance on how psychological impact trauma, PTSD, emotional abuse should be

documented, assessed, or incorporated into prosecutorial decision making.

In Andhra Pradesh and Telangana, implementation of victim advocate provisions remains in
early stages, with insufficient training protocols addressing trauma informed practice or

psychological impact assessment.

4.3 State Specific Gaps: Absence of Trauma Informed Procedural Rules

Neither Andhra Pradesh nor Telangana has enacted state specific Rules or Guidelines that
doctrinally integrate trauma in children, child mental health, or post traumatic stress disorder
into the procedural framework for child sexual abuse cases. Unlike some jurisdictions globally

(e.g., California's requirement for trauma informed investigation protocols), Andhra Pradesh
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and Telangana lack statutory or regulatory mandates for:

e Trauma informed interviewing protocols for child victims that minimize re
traumatization and suggestibility;

e Mandatory training for investigators, prosecutors, and judges on behavioral
manifestations of trauma and PTSD in child victims;

e Doctrinal standards for assessing behavioral changes in victims as corroborative
evidence of abuse;

e Psychologist led impact assessments documenting trauma severity, PTSD symptoms,
and emotional abuse as factors in sentencing or victim compensation orders;

e Rehabilitation and restorative justice frameworks explicitly grounded in trauma
recovery principles.

5. DOCTRINAL ANALYSIS: THE EVIDENTIARY FRAMEWORK
AND TRAUMA

5.1 Corroboration Standards and Behavioral Evidence

A fundamental doctrinal problem in POCSQ's evidentiary framework lies in how it treats the
victim's testimony without explicit recognition of trauma related phenomena that may affect
credibility assessment. While Section 159 of the Indian Evidence Act, 1872 (as incorporated
via POCSO Section 33), allows for examination of child witnesses through special procedures,
the framework contains no doctrinal guidance on how trauma induced memory fragmentation,
dissociation, or delayed disclosure should be evaluated within conventional credibility
analysis.

Research consistently demonstrates that traumatized children may exhibit memory gaps,
inconsistencies in narrative, or affective flatness when recounting abuse—not because they
are fabricating, but because trauma disrupts normal memory consolidation and emotional
processing. Yet POCSO provides no doctrinal framework allowing courts to recognize these
phenomena as trauma consistent rather than credibility undermining.

Furthermore, behavioral changes in victims—including sexualized behavior, aggression, social
withdrawal, academic decline, or self harm—represent powerful corroborative evidence of
abuse, yet the Indian Evidence Act and POCSO contain no explicit doctrinal provision for
admitting such behavioral evidence as circumstantial proof of psychological impact and trauma
causation. Courts in Andhra Pradesh and Telangana lack doctrinal standards for assessing

behavioral evidence, resulting in inconsistent treatment across cases.
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5.2 Expert Evidence on Trauma and PTSD

Section 45 of the Indian Evidence Act permits expert evidence on matters requiring specialized
knowledge. Psychologists and psychiatrists may testify regarding trauma in children, post
traumatic stress disorder, and psychological impact of abuse. However, POCSO and state
legislation in Andhra Pradesh and Telangana contain no doctrinal mandate requiring or
facilitating expert assessment of child victims' trauma in all cases.

This results in a doctrinal gap: while expert evidence is theoretically available, the statutory
framework does not mandate it, fund it, or establish evidentiary standards for its use. In many
cases handled in Andhra Pradesh and Telangana, no psychological assessment occurs, leaving
the child's trauma undiagnosed and unvalidated within the legal process.

Furthermore, expert evidence on trauma and PTSD is often excluded or discounted if it
addresses the child's truthfulness (impermissible bolstering) or if courts doubt its relevance to
legal fact finding. POCSO provides no doctrinal clarification distinguishing between
admissible expert evidence on trauma manifestations and impermissible evidence on witness

credibility.

5.3 Emotional Abuse as Independent Harm

A doctrinal gap particularly relevant to child mental health concerns lies in POCSO's failure to
recognize emotional abuse as a standalone harm category. Emotional abuse— including
grooming, coercion, shame induction, isolation, and post disclosure victim blaming—
constitutes a profound psychological injury intertwined with sexual abuse but is not explicitly
addressed in POCSQ's definitional framework.

While POCSO Section 8 permits prosecution for 'sexual assault’ (non penetrative sexual
conduct), the definition focuses on unwanted physical contact rather than the psychological
manipulation and emotional harm through which many perpetrators establish control. A child
groomed through months of emotional manipulation experiences profound harm long before
any physical contact occurs, yet this emotional abuse falls outside POCSO's doctrinal scope.
Similarly, post disclosure emotional abuse—institutional blame, inadequate victim support,
procedural trauma—constitutes a secondary victimization extending the psychological injury
beyond the original offense. Yet the Indian legal system provides no doctrinal framework for

recognizing or remedying such secondary trauma as institutional responsibility.

Page | 2016


http://www.ijlra.com/

www.ijlra.com
Volume 3 Issue 2 | April 2026 ISSN: 2582-6433

6. SENTENCING, REHABILITATION, AND VICTIM
COMPENSATION: DOCTRINAL LACUNAE

6.1 Sentencing Frameworks Divorced from Trauma Assessment
POCSO Sections 41 43 establish sentencing frameworks for sexual assault offenses. Section
41 provides rigorous imprisonment for a period which shall not be less than seven years but
which may be for life, along with fine. However, this framework contains no doctrinal
provision for enhanced sentencing based on demonstrated psychological trauma severity,
behavioral disruption, or special vulnerabilities of the victim.
Comparative jurisprudence demonstrates that trauma responsive sentencing frameworks can
incorporate:
e Psychological impact assessments documenting PTSD severity, behavioral changes,
and emotional abuse consequences as aggravating factors;
e Victim testimony or impact statements explicitly addressing trauma manifestations as
relevant to sentencing proportionality;
e Enhanced sentences for abuse involving grooming or emotional manipulation causing
particularly severe psychological harm;
e Restitution orders explicitly tied to trauma recovery costs (psychological therapy,
rehabilitation services).
Indian sentencing jurisprudence, as exemplified in Supreme Court decisions, does permit
judges to consider victim impact in sentencing decisions. However, POCSO provides no
doctrinal mandate, evidentiary guidance, or procedural framework for systematically
integrating trauma assessment into sentencing. This results in sentencing decisions that remain

divorced from the psychological realities of victim harm.

6.2 Victim Rehabilitation: Therapeutic Jurisprudence Deficit
Section 44 of POCSO mandates the establishment of rehabilitation services for victims.
However, this provision lacks doctrinal specificity: no definition of 'rehabilitation,’ no
evidentiary framework for assessing trauma related needs, no procedural mechanism for
ensuring access, and no accountability standards for rehabilitation quality.
Therapeutic jurisprudence—the scholarly field examining law's healing or harmful potential—
would mandate that rehabilitation frameworks be trauma informed, explicitly addressing:

e Evidence based trauma treatment modalities (trauma focused cognitive behavioral

therapy, eye movement desensitization and reprocessing) available to all victims;
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e Specialized services for developmental trauma and complex PTSD, particularly in
cases of chronic or familial abuse;
e Behavioral health services addressing self harm, substance abuse, or other trauma
sequelae;
e Family and social restoration services addressing relationships disrupted by trauma
and disclosure;
e Educational continuity and vocational support for victims whose behavioral changes
and trauma symptoms affect schooling.
Yet neither POCSO nor complementary state legislation in Andhra Pradesh or Telangana
operationalizes such provisions. The result is ad hoc rehabilitation access determined by victim
family resources and state welfare capacity rather than doctrinal entitlement or evidence based

standards.

6.3 Victim Compensation Orders and Trauma Quantification
The Criminal Procedure Code, 2023 (Section 191) introduces enhanced victim compensation
provisions. However, no doctrinal framework exists in India for quantifying compensation
based on psychological trauma severity, behavioral disruption, or emotional abuse
consequences. Compensation orders, where issued, typically address economic losses (medical
treatment, lost wages) without systematically valuing psychological harm.
International comparative practice demonstrates approaches for trauma responsive
compensation, including:
e Tariff based systems that assign monetary values to documented trauma categories
(PTSD, behavioral changes) independent of physical injury;
e Psychological assessment reports that establish trauma severity as the basis for
compensation quantum;
e Future looking compensation accounting for long term therapeutic costs and lifetime
earnings impact of trauma related disability;
e Restorative  processes wherein offenders’ restitution obligations explicitly
acknowledge psychological harm inflicted.
Indian courts lack doctrinal guidance for such assessments, resulting in highly variable

compensation practices across Andhra Pradesh and Telangana.
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7. INSTITUTIONAL AND PROCEDURAL DIMENSIONS:
INVESTIGATION AND PROSECUTION

7.1 Trauma Informed Investigation Protocols: Statutory Void
A critical doctrinal and procedural gap exists in how investigations of child sexual abuse are
mandated to proceed. While POCSO Section 19 establishes procedures for crime reporting and
FIR registration, the legislation contains no doctrinal standards for ‘trauma informed
investigation.' This term, now standard in international child protection jurisprudence, refers to
investigative practices that recognize trauma's neurobiological impacts and minimize re
traumatization during evidence gathering.
Best practice trauma informed investigation includes:
e Single, video recorded interview with trained interviewers using trauma aware
communication (open ended questions minimizing suggestion);
e Recognition that dissociation, memory fragmentation, and emotional flatness are
trauma responses, not deception indicators;
e Specialized training for police and investigating officers on child development,
trauma neurobiology, and behavioral manifestations of abuse;
e Timely mental health screening and referral, recognizing that trauma related
behavioral changes may constitute evidence of abuse;
e Coordination with healthcare providers and child protection authorities rather than
adversarial, interrogative investigation approaches.
Yet POCSO and state level criminal procedure rules in Andhra Pradesh and Telangana contain
no doctrinal mandate for trauma informed investigation. Police training on child sexual abuse
investigation in these states remains substantially focused on crime investigation methodology
rather than trauma responsive practice, resulting in repeated interviews, suggestive

questioning, and investigative practices that compound victim trauma.

7.2 Prosecutorial Discretion and Victim Advocacy

POCSO Section 2 establishes presumptions favoring prosecution (non bailable offenses,
burden shifting in certain aggravated contexts). However, prosecutorial discretion in deciding
whether to prosecute, what charges to bring, or what plea agreements to accept lacks doctrinal
grounding in victim trauma assessment.

Doctrinal reform should mandate that prosecutorial decisions account for:

e Psychological impact assessment of the child victim prior to decisions that may extend
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trauma (delayed trials, repeated testimony through multiple proceedings);

e Victim preference regarding prosecution outcomes (retribution vs. rehabilitation vs.
restorative approaches), informed by trauma focused counseling;

e Plea negotiation frameworks that prioritize victim healing rather than administrative
efficiency, even where conviction outcomes are less severe;

e Explicit prohibition on prosecution decisions that knowingly inflict secondary trauma
(e.g., insisting on contested trials when trauma symptoms make testimony devastating
for the child).

Andhra Pradesh and Telangana prosecution authorities operate without such doctrinal

guidance, resulting in victim agnostic prosecutorial decisions.

8. COMPARATIVE JURISPRUDENCE AND DOCTRINAL
PATHWAYS FOR REFORM

8.1 International Best Practices in Trauma Informed Child Protection Law

International comparative law reveals doctrinal models that explicitly integrate trauma in
children and child mental health into statutory frameworks. While India need not blindly adopt
external models, critical doctrinal innovations merit consideration:

Australia's National Framework: Trauma Responsive Institutions

Australian legislation and institutional practice mandate trauma informed approaches across
child protection, with statutory duty holders required to design systems (investigations,
testimony procedures, rehabilitation) with explicit reference to neurobiological impacts of
trauma.

Canada's Victim Bill of Rights and Trauma Assessment

Canadian federal legislation explicitly recognizes victim trauma assessment as foundational to
criminal justice decisions, with psychological impact statements mandatory in sentencing.
Victims have statutory rights to information about investigation progress, recognizing that
uncertainty and procedural delays compound trauma.

European Union Directive on Victims' Rights (2012)

EU member states must provide child victims with support measures explicitly tailored to their
trauma, including psychological support, legal representation, and protection from
intimidation. Procedural modifications (video testimony, support persons, in camera

examination) are mandatory, grounded in recognition of trauma vulnerability.
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Israel’s Special Procedures for Child Victims

Israeli law mandates specialized Child Interrogation Divisions with trained officers,

psychological assessment during investigation, and courtroom accommodations designed

specifically for trauma responses (e.g., judges trained to distinguish trauma consistent

behaviors from credibility deficits).

8.2 Doctrinal Reform Pathways for India: POCSO and State Legislation

Doctrinal reform in Andhra Pradesh and Telangana should proceed through:
Amendment to POCSO (Central Level)

Insertion of definitions explicitly recognizing 'trauma in children,’ 'post traumatic stress
disorder," 'behavioral changes in victims,' and 'emotional abuse' as operative legal
concepts;

Mandatory psychological impact assessment at investigation stage, with assessment
reports informing prosecutorial decisions and sentencing frameworks;

Enhancement of sentencing provisions to include trauma severity as an aggravating
factor, with explicit presumptions for enhanced sentences in cases involving grooming
or emotional abuse;

Statutory mandate for trauma informed investigation protocols, with training and
certification requirements for investigators;

Procedural safeguards explicitly grounded in neurotrauma understanding, rather than
generic victim protection (e.g., limitations on number of interviews, prohibition on

leading questioning, mandatory support person presence).

State Level Rules and Guidelines (Andhra Pradesh and Telangana)

Enactment of state specific Child Sexual Abuse Procedural Rules explicitly mandating
trauma informed practice across investigation, prosecution, and trial stages;
Establishment of specialized training programs for police, prosecutors, and judges on
trauma neurobiology, behavioral manifestations, and interview protocols that minimize
re traumatization;

Creation of trauma assessment protocols and specialist roles (court appointed child
psychologists) in criminal proceedings;

Establishment of victim rehabilitation frameworks explicitly grounded in evidence
based trauma treatment modalities;

Compensation frameworks that explicitly quantify psychological harm and long term
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therapeutic costs.

Jurisprudential Development (High Court Level)

High Court pronouncements clarifying that trauma induced inconsistencies in
testimony are not credibility deficits but trauma manifestations, requiring specialized
interpretive analysis;

Establishment of evidentiary standards for behavioral evidence (academic decline, self
harm, sexualized behavior) as corroborative proof of abuse and trauma causation;
Development of sentencing jurisprudence explicitly incorporating psychological
impact assessment as central to proportionate sentencing;

Clarification that expert evidence on trauma and PTSD, when properly conducted by
qualified psychologists, is admissible not as credibility bolstering but as explanation of

trauma consistent behaviors.

9. CONCLUSION: TOWARD THERAPEUTIC JURISPRUDENCE IN

CHILD SEXUAL ABUSE LAW

This doctrinal analysis reveals fundamental gaps in how Indian child sexual abuse law, as

embodied in POCSO and complementary state legislation in Andhra Pradesh and Telangana,

addresses the psychological trauma experienced by child victims. While POCSO represents

substantial progress in establishing robust criminal liability and procedural protections, its

statutory architecture remains substantially detached from the lived neurobiological and

psychological realities of trauma in children.

The key doctrinal gaps identified include:

Absence of explicit recognition of trauma in children, post traumatic stress disorder,
behavioral changes in victims, and emotional abuse as operative legal concepts within
statutory definitions;

Failure to integrate psychological impact assessment into investigative, prosecutorial,
evidentiary, and sentencing frameworks;

Procedural safeguards framed as generic victim protection rather than grounded in
neurobiological understanding of trauma manifestations;

Rehabilitation and compensation frameworks divorced from evidence based trauma

treatment standards and holistic victim restoration;

Absence of mandatory training for criminal justice actors (police, prosecutors, judges)

Page | 2022


http://www.ijlra.com/

www.ijlra.com
Volume 3 Issue 2 | April 2026 ISSN: 2582-6433

on trauma neurobiology and behavioral manifestations;
e Lack of state level doctrinal guidance in Andhra Pradesh and Telangana specifically

addressing trauma informed practice.

These gaps result in criminal justice processes that, while well intentioned in their procedural
modifications, fail to operationalize trauma responsive jurisprudence. Child victims experience
the criminal justice system itself as re traumatizing—through repeated interviews, lengthy
trials, investigative protocols that privilege confession seeking over evidence integrity, and

sentencing decisions that focus on offender punishment rather than victim restoration.

The path forward requires integration of therapeutic jurisprudence principles into Indian child
protection law. Therapeutic jurisprudence—the scholarly inquiry into law's healing or harmful
potential—mandates that legal institutions be redesigned to minimize harm and facilitate
healing for trauma survivors. This integration does not diminish criminal accountability; rather,

it harmonizes accountability with victim restoration.

Specifically, Andhra Pradesh and Telangana should:

e Enact state specific Child Sexual Abuse Procedural Rules explicitly mandating trauma
informed investigation, prosecution, and trial procedures;

e Establish mandatory training programs for all criminal justice actors on trauma
neurobiology, behavioral manifestations of abuse, and psychological impact
assessment;

e Create specialized roles (court appointed child psychologists, trauma informed victim
advocates) integrated into criminal proceedings;

e Develop sentencing jurisprudence explicitly incorporating psychological impact as a
central consideration, with enhanced sentences for trauma inducing offenses involving
grooming or emotional abuse;

e Establish rehabilitation and compensation frameworks explicitly grounded in evidence
based trauma treatment and holistic victim restoration;

e Engage High Courts in development of jurisprudence clarifying evidentiary standards
for trauma consistent behaviors and the admissibility of expert evidence on trauma and
PTSD.
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Ultimately, the doctrinal gaps examined in this article reflect a broader challenge in criminal
law: the tension between retributive justice (focused on offender accountability) and restorative
or therapeutic justice (focused on victim healing). POCSO has successfully advanced
retributive justice by establishing robust criminal liability. The next frontier in child protection
jurisprudence must be integration of therapeutic approaches—not in substitution for

accountability, but in harmonious integration with it.

For child victims of sexual abuse in Andhra Pradesh and Telangana, such integration means
criminal justice systems that recognize trauma as central to legal analysis, that operationalize
evidence based trauma informed practice at every stage, and that prioritize victim restoration
alongside offender accountability. This doctrinal pathway is both constitutionally grounded (in
rights to justice and rehabilitation under Articles 21 and 39 of the Indian Constitution) and
empirically informed (by psychological research on trauma and evidence based treatment). The
gap between current statutory frameworks and such reform is significant but not
insurmountable—requiring legislative will, institutional investment, and jurisprudential

leadership from judicial authorities.
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