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ENVIRONMENTAL AND CLIMATE CHANGE
CHALLENGES: LEGAL PERSPECTIVES AND
FUTURE PATHWAYS

AUTHORED BY - DIVYENDU PANDEY
LL.B (Hon.), Faculty of Law
University of Allahabad

Abstract
Environmental degradation and climate change are defining challenges of the 21st century.
Despite growing scientific consensus on the urgency of climate action, legal responses remain
fragmented, reactive, and often insufficient. This research paper examines climate change from
a legal standpoint—analyzing global and national environmental frameworks, interrogating the
effectiveness of existing laws, and exploring emerging legal concepts such as climate justice,
intergenerational equity, and the rights of nature. Through an analytical and doctrinal
methodology, the paper identifies key gaps in current legal systems and argues for a more
integrated, rights-based, and anticipatory approach to climate governance. A special focus is
placed on India’s legal infrastructure, the role of the judiciary, and the need for a comprehensive

climate law.

1. Introduction

Climate change has emerged as an unprecedented threat to the survival of ecosystems,
economies, and human societies. While it is widely accepted as a scientific phenomenon—
evidenced by rising global temperatures, glacial retreats, and extreme weather patterns—its
social, economic, and legal implications are still evolving. The climate crisis raises fundamental
questions: Who is responsible? Who bears the burden? What are the limits of legal systems in
addressing a crisis that transcends borders and generations?

Law, traditionally reactive in nature, is being called upon to perform proactive roles—
regulating emissions, allocating environmental responsibilities, protecting vulnerable
communities, and securing the rights of future generations. This paper attempts to dissect the
legal dimensions of climate change and propose solutions grounded in justice, sustainability,

and constitutional morality.
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2. Understanding Climate Change as a Legal Issue

Legal systems worldwide have historically treated environmental concerns as peripheral.
However, the scale and urgency of climate change have compelled a shift toward mainstream

legal recognition.

Climate change law is not a distinct legal discipline in most jurisdictions but rather an
amalgamation of environmental law, international law, constitutional law, human rights law,
and administrative law. It seeks to regulate human actions that alter the earth’s climate systems,
promote adaptation strategies, and ensure equitable distribution of climate-related risks and

responsibilities.

Yet, the fragmented nature of legal approaches—often limited to sectoral regulation (e.g.,

pollution, energy, forestry)—fails to capture the systemic nature of climate change.

What is needed is a cross-cutting legal framework that encompasses mitigation, adaptation,

environmental justice, and global cooperation.

3. International Legal Responses to Climate Change
The international community has responded to climate change through various legal
instruments. Beginning with soft law declarations and evolving into binding commitments,

international climate law has developed along the following milestones:

3.1 The UNFCCC Framework-The United Nations Framework Convention on Climate

Change (UNFCCC), adopted in 1992, is the foundational treaty for climate governance. It set
out broad principles such as equity, precaution, and common but differentiated responsibilities
(CBDR), acknowledging that developed countries bear greater responsibility due to their

historical emissions.

3.2 The Kyoto Protocol and the Shift to Binding Targets-The Kyoto Protocol (1997) was

the first treaty to impose binding emission reduction targets on developed countries. While it
marked a significant shift, it suffered from limited participation and compliance gaps. The

U.S. never ratified it, and some countries failed to meet their obligations.
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3.3  The Paris Agreement: Hope and Limitations-Adopted in 2015, the Paris Agreement

marked a more inclusive, bottom-up approach. Countries submit Nationally Determined
Contributions (NDCs) to reduce emissions and enhance resilience. However, the Agreement
lacks robust enforcement mechanisms. Despite its ambitious goal of limiting warming to 1.5°C,

global emissions continue to rise.

3.4 Legal Critiques of International Climate Law-The international regime is criticized for
being overly diplomatic and insufficiently coercive. Compliance is largely voluntary, and there
is no international climate court or tribunal with binding powers. Moreover, climate finance
and technology transfer remain contentious, with the Global North falling short of its promises
to the Global South.

4. Indian L egal Framework and Climate Governance-
India, as one of the most climate-vulnerable and populous countries, faces a dual challenge:
promoting development while managing environmental sustainability. Although India has no
standalone climate change law, a patchwork of constitutional provisions, statutory laws,

judicial decisions, and executive actions form its climate governance apparatus.

4.1 Constitutional Provisions-Article 21 (Right to Life): Judicially interpreted to include the

right to a clean and healthy environment.
Article 48A: Directs the state to protect and improve the environment.
Article 51A (qg): Places a fundamental duty on citizens to protect natural resources. These

provisions provide a constitutional foundation, but they lack specificity regarding climate

change.

4.2 Statutory Mechanisms
Key environmental statutes in India include:

e Environment Protection Act, 1986

e Air (Prevention and Control of Pollution) Act, 1981
e Water Act, 1974

e Forest Conservation Act, 1980

These laws were not designed with climate change in mind. Their focus remains pollution
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control, biodiversity protection, and resource conservation.

India also launched the National Action Plan on Climate Change (NAPCC) and various State
Action Plans (SAPCCs). However, these are policy documents with limited legal

enforceability.

43 Institutional and Implementation Challenges - Environmental regulation in India suffers
from weak enforcement, lack of coordination among agencies, and poor public participation.
The dilution of environmental clearance processes and the weakening of the Environmental

Impact Assessment (EIA) regime further complicate climate governance.

5. The Role of the Judiciary in Climate Jurisprudence
Indian courts have played a proactive role in shaping environmental jurisprudence. The
Supreme Court and High Courts have not hesitated to interpret constitutional provisions in a

manner that furthers environmental protection.

5.1 Landmark Judgments
e MC Mehta v. Union of India: Expanded the scope of Article 21 to include the right to a

pollution-free environment.

e Vellore Citizens Welfare Forum v. Union of India: Recognized the “precautionary

principle” and “polluter pays” as part of Indian law.

e Tehri Dam and Narmada Bachao Andolan Cases: Highlighted the tension between

development and environmental conservation.
However, judicial intervention is often inconsistent. Courts occasionally defer to executive
decision-making, especially in infrastructure and energy projects, leading to conflicting

precedents.

52 The Need for Climate-Specific Jurisprudenc-While environmental jurisprudence is
well-developed, India lacks a coherent climate change jurisprudence. Courts rarely address

climate mitigation or adaptation explicitly. A climate-sensitive interpretation of Article 21

could usher in a new phase of constitutional environmentalism.
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6. Climate Justice and Intergenerational Equity
Climate change disproportionately affects the poor, marginalized, and future generations—

raising critical questions of justice and equity.

6.1  Vulnerability and Discrimination - Rural communities, indigenous peoples, and urban
slum-dwellers often bear the brunt of climate disasters. Their exclusion from decision-making

processes reflects deeper structural inequalities.

6.2 Intergenerational Rights - The principle of intergenerational equity—developed in
international law and reflected in Indian judgments—recognizes the rights of future
generations. However, without enforceable legal standards, it remains a rhetorical device rather

than a justiciable right.

6.3 Climate Litigation as a Tool for Justice- Globally, strategic climate litigation is gaining
momentum. Youth movements and public interest litigants are using courts to compel

governments to act. Indian courts must create space for such actions, recognizing climate harm

as a form of rights violation.

7. Emerqging L egal Concepts and Global Trends
Climate law is evolving beyond state-centric approaches to embrace broader concepts.

71 Rights of Nature - Inspired by indigenous worldviews, countries like Ecuador and New

Zealand have recognized the legal personhood of rivers, forests, and ecosystems. Such legal

innovations challenge the anthropocentric foundations of environmental law.

72 Carbon Budgeting and Net-Zero Commitments - Some countries have legislated

binding carbon budgets and net-zero targets (e.g., the UK’s Climate Change Act). India has

pledged to achieve net-zero by 2070, but without statutory backing, this remains aspirational.

73 Corporate Responsibility and ESG Law - Corporate law is integrating Environmental,
Social, and Governance (ESG) obligations. However, greenwashing and vague standards dilute
their impact. Legal mandates for carbon disclosures, due diligence, and sustainability audits are
needed.
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8. Towards a Comprehensive Climate Law for India
India urgently needs a dedicated climate change law that:
-Enshrines constitutional recognition of climate rights;
-Establishes binding emission reduction targets;
-Mandates climate budgeting and audits;
-Recognizes climate refugees and protects their rights;
-Integrates disaster management, resilience building, and adaptation strategies;
-Creates institutional mechanisms for coordination, transparency, and public participation.
Such a law must be rights-based, participatory, and dynamic—moving beyond command-and-

control regulation to embrace democratic environmentalism.

9. Conclusion
Climate change is not just a scientific problem or policy dilemma; it is a profound legal
challenge that questions the adequacy, fairness, and responsiveness of our legal systems. Law
must evolve—not only to regulate emissions or punish violators but to reimagine the

relationship between humans, nature, and future generations.

For a country like India, balancing development with climate responsibility demands more than
environmental compliance—it requires climate leadership rooted in justice, constitutional
values, and legal innovation. The law, if used wisely, can become a transformative force in our

collective fight against the climate crisis.
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