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ALTERNATIVE DISPUTE RESOLUTION: A TOOL
FOR EFFICIENT JUSTICE DELIVERY

AUTHORED BY - KRATIKA SHARMA

Abstract
The “Justice” doesn’t simply exist as a word in some dictionary with a defined definition. It’s
an experience that has existed and evolved with the evolving society over time. There is no
concrete definition of justice that can be provided, as the notion of justice is abstract and
individualistic, which differs from individual to individual. So, in the complex, dynamic, and
ever-changing society where the meaning of justice is ever-changing with the changing times,
it becomes quite difficult to ‘deliver justice’ that is deemed socially satisfactory, fair, and
righteous. The traditional methods of the justice delivery system found it difficult to cater to
the advancing needs, resulting in difficulties such as pendency of suits, overburdening of the
judiciary, procedural delays, high litigation costs, and delayed justice. As rightly said, ‘justice
delayed is justice denied’, in a society where seeking remedy becomes costly and time-
consuming, the society is bound to lose faith and confidence in the pillar of justice, known as

the judiciary.

The judiciary needed reform to overcome its shortcomings; it couldn’t afford to lose its people
to procedural delays. This is where the mechanism of Alternative Dispute Resolution (often
referred to just as ADR) became ‘the need of the hour’. It was an innovation slowly
incorporated into the stream of the Indian Legal System. It was introduced as an ‘alternative’
for efficient delivery of justice, where traditional justice meets the modern mechanism. Unlike
many revolutionary innovations that completely swept away the traditional machinery, the field
of ADR came to aid the traditional court system, rather than acting as its replacement. It is an
alternative to litigation, which entails simplified, modern mechanisms such as arbitration,
mediation, negotiation, conciliation, and Lok Adalat, that mainly aim at fair and speedy justice

delivery.

In a world that’s constantly evolving, this newly emerged concept that changed the traditional
discourse of justice has been widely adopted and exercised by countries all over the world. This

essay is an attempt to critically examine Alternative Dispute Resolution as a tool for efficient
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justice delivery, while acknowledging its limitations. It also explores the constitutional and
statutory mandates that strengthen the position of ADR in the Indian legal system.

Key words: Justice Delivery System, Alternative Dispute Resolution, constitutional

framework, Indian legal system, ADR Mechanisms

Introduction
We, Humans are designed in a certain way. From the capability to create problems to the ability
to find its solutions, all originates from the same place, our mind. It is the same mind that helps
us adapt to the changing environment. When an issue occurs, our mind quickly starts
formulating the possible solutions. And when that solution faces shortcomings, it starts looking

for easy and accessible alternatives.

We look for alternatives for every possible aspect in life. From the inventions of TVs as
alternatives for theatre halls to restaurants as alternatives for home cooking. From Text
messages as alternatives to letters to music apps as an alternative to radios, every ongoing
activity has gone through an alternative finding expedition. Similarly, the Justice system also
did not fall behind; the continuous overburdening of the judiciary, high litigation costs, huge
pendency of cases, and delayed verdicts led to a look out for an ‘alternative’. An alternate
mechanism for dispute resolution that became a cornerstone for the field of Alternative Dispute

Resolution.

ADR has gained the reputation of an effective means of ‘outside court settlement’, as it
addresses disputes beyond the traditional courtroom setting. It did not march in and acquire the
arena of justice delivery by portraying it as the savior of judicial mechanisms, completely
replacing the existing system. Rather, ADR operates as a complementary mechanism that seeks
to aid the existing justice system by assisting in reducing judicial burden while ensuring timely
and meaningful resolution of disputes. ADR is an umbrella term that encompasses a range of
dispute resolution mechanisms, including arbitration, mediation, conciliation, negotiation, and
Lok Adalat, which prioritize flexibility, party autonomy, and consensual outcomes. It marks a
remarkable shift from traditional adversarial litigation to an efficient justice delivery tool by

focusing on dialogue and cooperation.

The growing acceptance of the ADR mechanism all over the world acknowledges the changes
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that are ‘need of the hour’. The changing justice delivery discourse required a shift from a
purely adjudicatory process to one that values efficiency, accessibility, and participatory
decision-making. Recognizing its potential, the Indian legal system has progressively and
rightly incorporated ADR through various legal provisions such as constitutional mandates,
statutory provisions, judicial encouragement, etc. These developments uphold the ideal that
effective justice is not merely about formal judgments, but about resolving disputes in a manner
that is fair, economical, and responsive to the needs of the parties involved. This paper
examines ADR as a vital tool for efficient justice delivery by analyzing its conceptual

foundations, legal framework, and practical significance within the Indian justice system.

Conceptual Evolution of Alternative Dispute Resolution
Traditional litigation involves court proceedings, adversarial stages, and a judgment-oriented
process that often binds parties in a win-or-lose situation. The modern approach is to find
common ground where both parties get a fair share by having a say in the dispute resolution
process. Alternative Dispute Resolution (ADR) refers to a set of mechanisms that deal with the
resolution of disputes outside the traditional courtroom through flexible, consensual, and less
formal settings. ADR is deeply rooted in the philosophy that most disputes can be settled more
effectively when the affected parties are actively involved in shaping the outcome of resolution
rather than being bound by the court’s verdict. ADR is guided by a few vital factors, such as
the willingness of the parties, their autonomy, neutrality of the third-party facilitator, and

procedural relaxation.

The concept of ADR is not alien to us; the system of solving a dispute amicably with a
competent mediator who helps find a common ground for the parties has existed in India for a
very long time. Before colonial rule introduced the approach of the judicial system and formal
procedures, indigenous community-based forums such as village panchayats, caste councils,
and trade guilds played a central role in settling conflicts. These were accessible, quick,
inexpensive, and socially accepted modes that preserved communal harmony. These modes
were swiftly replaced by the then-introduced judicial initiatives, which were formal and more

structured but time-consuming adjudicatory processes.

The modern revival of the ADR initiatives and their rise is a result of the limitations faced by
the adversarial system, particularly the heavy backlogs of cases, overburdening of the judiciary,

and rising cost of litigation. ADR gained recognition in the international arena via instruments
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such as the UNCITRAL Model Law on International Commercial Arbitration, which sought to
promote uniform and efficient dispute resolution in cross-border transactions. In post-
independence India, due to growing awareness, constant encouragement from the bodies, and
recommendations of the law commission reports, ADR has been reintroduced in our legal

framework.

From being an informal, community-driven practice to a structured and legally recognized
system, ADR has significantly evolved with the evolving times. Statutory enactments and
judicial encouragement have played a key role in institutionalizing various mechanisms such
as arbitration, mediation, conciliation, and Lok Adalat. This evolution reflects a conscious shift
towards a developed justice delivery model that prioritizes efficiency, accessibility, and

restorative outcomes, while functioning amicably with the formal court system.

Types of Alternative Dispute Resolution Mechanisms
Alternative Dispute Resolution is not a single term, but rather an umbrella concept for various
mechanisms that are different in structure, formality, and binding effect, but still share the
common objective of resolving disputes efficiently and amicably. Each mechanism serves
distinct purposes and is suited to different kinds of disputes.

Arbitration

Arbitration remains one of the most commonly relied upon mechanisms within the framework
of Alternative Dispute Resolution, especially in matters involving commercial transactions and
cross-border disputes. In this process, parties agree to place their dispute before one or more
impartial arbitrators, whose decision, known as an arbitral award, is final and binding.
Although arbitration shares certain similarities with judicial proceedings, it differs significantly
in terms of flexibility, confidentiality, and the freedom granted to parties in selecting decision-
makers and determining procedural rules. These features make arbitration a preferred option
for resolving technically complex and high-value commercial disputes without prolonged court

intervention.

Mediation
On the other hand, Mediation is a consensual and non-binding process that focuses on
facilitating communication between disputing parties. A neutral mediator assists the parties in

identifying issues, clarifying interests, and exploring possible solutions, without imposing any
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decision. The strength of mediation lies in its collaborative nature, making it particularly
suitable for disputes where maintaining relationships is important, such as family, employment,
and business-related conflicts. In India, court-annexed mediation has gained prominence as an

effective means of encouraging amicable settlements within the judicial process.

Conciliation

Conciliation closely resembles mediation but allows the neutral third party to play a more
proactive role. The conciliator may suggest possible terms of settlement after considering the
interests of both parties. When such a settlement is voluntarily accepted, it acquires legal
enforceability comparable to an arbitral award, making conciliation especially relevant in

commercial and industrial disputes.

Negotiation

Negotiation represents the most informal mode of dispute resolution and is conducted directly
between the parties without the involvement of any third party. Its simplicity, flexibility, and
minimal cost make it a commonly preferred first step before resorting to formal legal

proceedings or other ADR mechanisms.

Lok Adalats,

Lok Adalat is a body functioning under the Legal Services Authorities Act, 1987, that
constitutes a distinctively Indian approach to ADR. By resolving disputes through compromise,
they offer speedy and economical justice, particularly in cases involving large volumes of
litigation. Their contribution to reducing court pendency and improving access to justice has
been significant.

Collectively, these mechanisms reflect the various dimensions of ADR mechanisms that

address diverse disputes through efficient, participatory, and need-based approaches.

Legal Framework Governing ADR in India
The development of Alternative Dispute Resolution in India has been shaped by a combination
of constitutional principles, legislative initiatives, and sustained judicial support. Together,
these elements reflect a deliberate shift in the Indian legal system towards resolving disputes
through cooperative and efficient methods, without undermining the central role of courts in

delivering justice.
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From a constitutional perspective, Article 39-A provides the normative foundation for ADR.
By obligating the State to ensure equal access to justice and to prevent denial of justice on
economic or social grounds, the Constitution implicitly supports mechanisms that are
affordable and accessible. ADR processes such as mediation, conciliation, and Lok Adalats
directly advance this objective by offering quicker and less expensive alternatives to prolonged

litigation, particularly benefiting disadvantaged sections of society.

Legislative recognition of ADR is most prominently seen in Section 89 of the Code of Civil
Procedure, 1908, which authorizes courts to explore the possibility of settlement and refer
disputes to appropriate ADR mechanisms when such a resolution appears feasible. This
provision marks a significant departure from a purely adversarial model of adjudication and
encourages courts to adopt a settlement-oriented approach. The mandate of the procedural
framework under Order X Rules 1-A to 1-C is further operationalized by outlining the manner

in which courts may facilitate such referrals.

A major statutory advancement in the field of ADR is the introduction of the Arbitration and
Conciliation Act, 1996, which deals with arbitration and conciliation proceedings in India.
Inspired by international standards, the Act emphasizes party autonomy, limits judicial
interference, and promotes expeditious resolution. Subsequent amendments have sought to
address delays and inefficiencies by introducing structured timelines, fast-track procedures,

and a greater emphasis on institutional arbitration.

In addition, the introduction of the Legal Services Authorities Act, 1987, provides statutory
support to Lok Adalats, whose awards carry the same legal status as civil court decrees. With
the continuous judicial endorsement by the Supreme Court and High Courts, ADR has been
firmly embedded within India’s justice delivery framework as a credible and effective

complement to formal adjudication.

ADR as a Tool for Efficient Justice Delivery
Alternative Dispute Resolution has emerged as an effective means of improving justice
delivery by overcoming the procedural delays and structural limitations of the traditional court
system. One of its key strengths lies in ensuring the timely resolution of disputes. Unlike
litigation, which often suffers from adjournments and prolonged procedures, ADR mechanisms

such as arbitration and mediation follow flexible and time-bound processes, resulting in the
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settlement of disputes without further unnecessary delay.

Cost-effectiveness is another major advantage of ADR. Conventional court proceedings
involve high expenses related to court fees, legal representation, and long-drawn litigation.
ADR significantly reduces these costs by simplifying procedures and shortening the duration
of dispute resolution. Mechanisms like mediation, conciliation, and Lok Adalats are
particularly accessible to economically weaker sections, thereby strengthening access to justice

in line with constitutional principles.

ADR also contributes to easing the burden on the judiciary by diverting suitable cases away
from courts. This allows judges to concentrate on complex and precedent-setting matters,
improving overall judicial efficiency. Additionally, ADR promotes party autonomy and
consensual decision-making, leading to greater satisfaction and voluntary compliance.
Processes such as mediation help preserve relationships amid disputes by encouraging dialogue
rather than confrontation. The assurance of confidentiality further enhances its appeal,
especially in sensitive personal and commercial disputes. Together, these features establish

ADR as a practical and transformative tool for delivering efficient and responsive justice.

Role of the Judiciary in Promoting ADR
The Indian judiciary has played a pivotal role in recognizing and strengthening Alternative
Dispute Resolution as a very crucial component of the justice delivery system. Confronted with
increasing pendency and delays, courts have begun shifting beyond a strictly adjudicatory
function to actively encourage negotiated and consensual dispute resolution. This shift reflects
a broader judicial understanding that justice is better served through timely and mutually

acceptable outcomes rather than prolonged litigation alone.

A major judicial contribution lies in the interpretation and effective application of Section 89
of the Code of Civil Procedure, 1908. Through landmark decisions, the Supreme Court has
clarified its intent of this provision and emphasized the responsibility of courts to identify cases
suitable for settlement at an early stage. By routinely referring disputes to arbitration,
mediation, conciliation, and Lok Adalat, the judiciary has facilitated the integration of ADR

within the formal litigation process.

The judiciary has also been instrumental in institutionalizing court-annexed mediation centers
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under the supervision of High Courts. These centers provide trained mediators, procedural
discipline, and institutional credibility, thereby increasing public trust in ADR mechanisms.
Judicial encouragement of mediation has significantly contributed to its acceptance,

particularly in civil, commercial, and family disputes.

Further, judicial pronouncements have consistently highlighted the benefits of ADR, including
reduced costs, preservation of relationships, and speedy resolution. Courts have also stressed
minimal interference in arbitral proceedings to uphold party autonomy and procedural
efficiency. Through interpretative guidance, administrative initiatives, and policy directions,

the judiciary has acted as a catalyst in fostering a settlement-oriented legal culture.

Challenges and Limitations of ADR
Despite its growing acceptance, Alternative Dispute Resolution faces several practical
challenges that limit its effectiveness. While ADR promises speed, flexibility, and

affordability, these advantages are not always realized in practice.

A key limitation is the lack of awareness and trust in ADR among litigants and, at times, legal
professionals. Many continue to view litigation as the only authoritative form of justice,
treating ADR as informal or secondary. Inadequate training and uneven quality of mediators
and arbitrators, particularly outside institutional frameworks, further affect the credibility of

ADR processes.

Arbitration, in particular, has attracted criticism for delays and rising costs. Although intended
to be a faster alternative, prolonged hearings, frequent adjournments, and excessive legal
intervention have often made arbitration comparable to traditional litigation. Despite constant
reforms recently being introduced in timelines, fast-track procedures, and institutional
arbitration, high arbitrator fees—especially in ad hoc proceedings—continue to restrict access

for individuals and smaller entities.

Power imbalance between parties poses another concern, especially in mediation and
conciliation. When one party holds greater economic or bargaining power, the consensual
nature of ADR may lead to unfair settlements. In the absence of adequate safeguards, voluntary

consent may sometimes conceal coercion.
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Enforcement also remains a challenge. While arbitral awards and Lok Adalat settlements are
legally binding, delays in execution can undermine their effectiveness. Mediation settlements,
if not formally recorded, may face compliance issues. Additionally, a cultural resistance to
compromise persists, as many associate justices with authoritative judicial decisions rather than

negotiated outcomes.

These limitations highlight the need for stronger institutions, legal awareness, and continuous

reform to ensure that ADR remains fair, efficient, and accessible.

Comparative Perspective and International Best Practices
A comparative view of Alternative Dispute Resolution across jurisdictions shows that many
legal systems have successfully integrated ADR into their justice frameworks by adopting
structured mechanisms and encouraging a culture of settlement. These international

experiences offer valuable lessons for strengthening ADR in India.

In the United States, ADR is deeply institutionalized through court-connected mediation and
arbitration programmes. Federal and state courts frequently encourage, and in some cases
require, mediation in civil disputes, particularly in commercial and employment matters.
Practices such as early neutral evaluation and mandatory settlement conferences have played a

significant role in reducing litigation costs and delays.

The United Kingdom has adopted a strong pro-mediation stance as part of its civil justice
reforms. Courts actively encourage parties to attempt mediation before trial, and an
unreasonable refusal to do so may attract adverse cost consequences. This approach has
effectively normalized mediation as a standard step in dispute resolution rather than an optional

alternative.

Singapore offers a model of excellence in institutional ADR. Through dedicated bodies such
as the Singapore International Arbitration Centre and the Singapore International Mediation
Centre, the country has emerged as a global dispute resolution hub. Legislative clarity, minimal
judicial intervention, and high professional standards have enhanced efficiency and

international credibility.

At the international level, instruments like the UNCITRAL Model Law and the Singapore
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Convention on Mediation promote consistency and cross-border enforceability of settlements.
These best practices highlight the importance of institutional support, judicial cooperation, and

professional expertise—principles that can further strengthen India’s ADR framework.

Suggestions and Way Forward
To unlock the full potential of Alternative Dispute Resolution as an effective justice delivery
mechanism, focused reforms and sustained institutional support are necessary. A primary step
is improving awareness and legal literacy in the field of ADR among litigants, lawyers, and
other stakeholders. Sensitization programs, along with compulsory ADR training in law
schools and judicial academies, can help cultivate a settlement-oriented mindset and improve

the quality of ADR practice.

Strengthening institutional ADR mechanisms is equally important. Court-annexed mediation
centers should be expanded, adequately funded, and uniformly regulated to ensure accessibility
and professional standards. In arbitration, a gradual shift from ad hoc proceedings to
institutional arbitration can help address persistent concerns of delay, high costs, and
procedural uncertainty. Strict enforcement of timelines, transparent fee structures, and

adherence to best practices are essential to preserve arbitration’s intended efficiency.

Judicial intervention in ADR processes must also be carefully balanced. While courts play a
vital role in safeguarding fairness and legality, excessive interference—particularly in arbitral
proceedings—undermines party autonomy and defeats the purpose of ADR. A facilitative and
supportive judicial approach, consistent with legislative intent, would strengthen confidence in

ADR outcomes.

The growing role of technology presents a series of new opportunities. Opportunities like
promoting Online Dispute Resolution (ODR), especially for low-value, consumer, and
commercial disputes, can enhance accessibility, reduce costs, and overcome geographical
barriers. Finally, effective enforcement of ADR outcomes, including mediation settlements,
must be ensured through clear procedural mechanisms. Together, these reforms can help

establish ADR as a reliable, inclusive, and efficient pillar of India’s justice delivery system.
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Conclusion
Alternative Dispute Resolution has emerged as a byproduct of the quest to find a solution for
the increasing pressures faced by India’s traditional justice delivery system. In a legal
environment burdened by case backlogs, procedural delays, and rising litigation costs, ADR
offers a flexible, participatory, and people-centric approach to resolving disputes. By
prioritizing dialogue and consensual outcomes, ADR reimagines justice as a process focused

not merely on verdicts, but on timely and meaningful resolution.

India’s constitutional commitment to access to justice, supported by statutory frameworks and
consistent judicial encouragement, has firmly embedded ADR within the legal system.
Mechanisms such as arbitration, mediation, conciliation, and Lok Adalats have demonstrated
their potential in reducing court congestion, lowering costs, and preserving relationships.
However, the field of ADR is still in the clutches of persistent challenges related to public trust,

awareness, institutional capacity, enforcement, and procedural delays.

ADR is not a substitute for the formal judiciary, which remains indispensable for authoritative
adjudication and constitutional interpretation. Instead, it functions as a complementary
mechanism that strengthens the current justice system by aiding in improving efficiency and

promoting cooperative dispute resolution.

As India continues to show openness for newer, modern mechanisms, the quest for complete
amalgamation of ADR in the mainstream justice system will soon be completely achieved.
Every concept comes with its challenges, and the power to overcome those challenges is what
differentiates the successful and failed initiatives. ADR has remarkably made a place in the
Indian judicial system by acting on its principles, truly being ‘a tool for efficient justice

delivery’!
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