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ANOOP BARANWAL V. UNION OF INDIA – 

REINFORCING ELECTORAL INDEPENDENCE 
 

AUTHORED BY - YANA SHIPHA TOPNO, NUSRL. 

 

 

INTRODUCTION 

The landmark case of Anoop Baranwal v. Union of India1, decided by the Constitutional Bench 

of the Supreme Court on 2 March 2023, raised significant constitutional questions about the 

independence and neutrality of the Election Commission of India (ECI). The case specifically 

dealt with the absence of a law under Article 324(2) of the Constitution regarding the 

appointment procedure for the Chief Election Commissioner (CEC) and other Election 

Commissioners (ECs). The Court, stepping in to fill this legislative void, laid down interim 

guidelines for such appointments. The decision in this case, marks a transformative moment in 

Indian constitutional law. The Supreme Court, for the first time, intervened in the appointment 

process of the Chief Election Commissioner (CEC) and Election Commissioners (ECs), 

directing that a neutral and balanced selection committee be constituted. The judgment 

reaffirms the Court's role as a constitutional guardian and addresses long-standing concerns 

over executive dominance in institutional appointments.  This case is monumental in terms of 

reinforcing democratic accountability and institutional independence, making it one of the most 

significant judgments concerning electoral governance in independent India. 

 

FACTS OF THE CASE 

The petitioner, Anoop Baranwal, filed a Public Interest Litigation under Article 32 of the 

Constitution, challenging the practice of appointing CECs and ECs solely by the President 

acting on the aid and advice of the Council of Ministers. The core grievance was that the 

appointments were being made solely by the President on the aid and advice of the Council of 

Ministers, giving complete control to the Executive and thereby compromising the 

independence of the ECI. He argued that the absence of a law under Article 324(2) of the 

Constitution allowed the Executive unchecked power, compromising the independence of the 

Election Commission of India (ECI). The petitioner prayed for a transparent, independent, and 

bipartisan appointment mechanism, pending legislation by Parliament. The Supreme Court 

                                                      
1 Anoop Baranwal v. Union of India, 2023 SCC OnLine SC 216.  
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referred the matter to a Constitution Bench due to the gravity of constitutional questions 

involved. 

 

Relevant Provision: Article 324(2) of the Constitution of India 

"The Election Commission shall consist of the Chief Election Commissioner and such number 

of other Election Commissioners, if any, as the President may from time-to-time fix and the 

appointment of the Chief Election Commissioner and other Election Commissioners shall, 

subject to the provisions of any law made in that behalf by Parliament, be made by the 

President." 

This article empowers the President to appoint Election Commissioners but makes such 

appointment “subject to any law made by Parliament”. However, no such law has been enacted 

since the adoption of the Constitution, leading to the executive monopolizing this power for 

over 70 years. 

 

LEGAL ISSUES RAISED 

I. Whether the absence of a statutory framework for the appointment of Election 

Commissioners violates constitutional principles, particularly Article 324(2)? 

II. Whether exclusive executive control over such appointments violates the doctrine of 

separation of powers. 

III. Whether judicial intervention is warranted in the absence of a parliamentary law 

under Article 324(2) of the Constitution? 

IV. Whether institutional independence of the ECI is an essential part of the Constitution's 

basic structure. 

 

JUDICIAL REASONING: 

The Supreme Court unanimously held that until a law is enacted by Parliament under Article 

324(2) of the Constitution, appointments to the posts of Chief Election Commissioner and other 

Election Commissioners shall be made by the President on the recommendation of a three-

member committee comprising the Prime Minister, the Leader of the Opposition in the Lok 

Sabha (or the leader of the largest opposition party), and the Chief Justice of India. 

 

This interim arrangement was made binding and shall remain in effect until such time that 

Parliament enacts a law to provide a permanent mechanism, as contemplated under Article 
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324(2). The Court interpreted Article 324(2)’s phrase “subject to the provisions of any law 

made by Parliament” as encapsulating both an expectation and obligation on Parliament to 

enact a law. Parliament’s ongoing failure to pass a law, as required by Article 324(2), couldn’t 

be used as a reason to let the executive continue exercising unchecked control. The Supreme 

Court made it clear that allowing the executive alone to make such appointments goes against 

the constitutional requirement of ensuring free and fair elections. The way things currently 

work lacks proper checks and balances. The Court also reaffirmed that holding free and fair 

elections is part of the Constitution’s basic structure, and maintaining the independence of the 

Election Commission is essential to uphold that principle. 

 

Since Parliament hadn’t enacted the necessary law, the Court said it was justified in stepping 

in—relying on earlier decisions like the Vineet Narain case, where the judiciary had similarly 

laid down temporary measures to protect constitutional values. Referring to the Doctrine of 

Separation of Powers, the Court clarified that its action didn’t amount to overstepping into the 

legislative domain. Instead, it was simply filling a constitutional gap until Parliament fulfills 

its role. The Court also made it clear that its directions would only apply from now on, meaning 

that any past appointments made under the old process would remain valid. It specifically noted 

that it was not ordering Parliament to make a law, but rather fulfilling its own constitutional 

responsibility under Article 32—to protect democratic principles and preserve the neutrality of 

the Election Commission through a temporary arrangement. 

 

The Court justified its intervention by pointing to the legislative vacuum under Article 324(2) 

that had persisted for over seven decades. It emphasized that constitutional silence does not 

justify executive monopoly and that judicial duty demands filling such voids where necessary 

to protect foundational democratic values. The Court relied on precedents such as Vineet 

Narain v. Union of India and Prakash Singh v. Union of India to affirm its power to issue 

interim guidelines in the absence of statutory regulations. It also referenced the Constituent 

Assembly Debates to underscore the intent of the framers in maintaining the neutrality of the 

ECI. Importantly, the judgment limited its directions to the interim period, respecting the 

domain of the legislature. 

 

This judgment is significant for several reasons: 

 It created a constitutionally sound interim framework for appointments to the ECI, 

enhancing institutional autonomy. 
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 It reaffirmed that free and fair elections are part of the Constitution's basic structure and 

thus require a neutral and independent electoral body. 

 It marked a rare but necessary judicial intervention in the realm of democratic 

institutional design. 

 The judgment serves as a constitutional reminder to Parliament about its long-pending 

obligation to legislate under Article 324(2). 

 It potentially sets a precedent for reforming appointments to other constitutional and 

statutory bodies. 

 

CRITICAL ANALYSIS: 

The judgment is both timely and necessary. In a political climate where institutional 

independence is often under scrutiny, insulating the ECI from executive overreach is crucial. 

The Court's use of a balanced collegium model respects constitutional norms while responding 

to political realities. By not prescribing detailed eligibility or appointment procedures, the 

Court wisely refrained from overstepping into legislative functions, maintaining fidelity to the 

separation of powers. 

 

The judgment in Anoop Baranwal v. Union of India stands out not only for its legal soundness 

but also for its political wisdom and constitutional necessity. At a time when the credibility of 

electoral processes is under constant scrutiny, the independence of the Election Commission is 

critical to the very survival of democratic institutions. By introducing a collegium-style system 

to oversee appointments, the Court effectively put a much-needed check on executive 

discretion—tackling both the perceived and actual risk of institutional bias. 

 

What’s particularly notable is the Court’s pragmatism. It consciously limited the scope of its 

directions to an interim period, making it clear that the framework would apply only until 

Parliament enacts a law. In doing so, the Court upheld the authority of the Legislature while 

also safeguarding the Constitution during a period of legislative inaction. Crucially, the 

judgment refrained from overstepping into the domain of lawmaking—it didn’t prescribe 

specific qualifications or detailed appointment procedures. Instead, it respected Parliament’s 

role to fill in those details through proper legislation. This carefully crafted balance reflects 

mature constitutional reasoning and shows an awareness of the larger political and institutional 

context in which the Court was operating. 
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The Supreme Court’s approach also embodies a deep commitment to constitutional morality, 

sensitivity to democratic norms, and institutional foresight. The verdict addresses the urgent 

concern of concentrated executive control over appointments to the ECI and, in doing so, 

restores a sense of public trust in how such vital institutions are governed. By exercising its 

powers under Article 32 and relying on precedents such as Vineet Narain and Prakash Singh, 

the Court showed how judicial review can be applied with restraint but still remain effective. 

 

This ruling offers a powerful model of judicial intervention—used not to dominate or replace 

the Legislature, but to uphold democracy in its truest form. It's a rare example of the Court 

stepping in only because it had to, not because it wanted to. In strengthening the independence 

of the Election Commission, the judgment reinforces the broader framework of electoral 

democracy in India. Moreover, the Court’s decision doesn’t stop at the ECI—it sets a 

thoughtful precedent for how appointments to other constitutional and statutory bodies might 

be handled when Parliament fails to act. The composition of the appointment committee 

combining executive, opposition, and judicial participation exemplifies a balanced 

constitutional response to a politically sensitive issue, thus avoiding both overreach and 

abdication. 

 

Doctrine of separation of powers is a basic feature of the Constitution as upheld in Indira Nehru 

Gandhi v. Raj Narain.2 Applying it to ECI appointments ensures checks and balances over a 

crucial constitutional authority. Therefore, judicial scrutiny over its appointment process acts 

as a necessary check on executive overreach. In landmark cases such as Vineet Narain v. Union 

of India3 and Prakash Singh v. Union of India4, the Supreme Court exercised its constitutional 

authority to issue interim directions in areas where legislative or executive inaction threatened 

public accountability and institutional independence. This judgment aligns with that 

constitutional tradition by filling a void in the absence of legislation under Article 324(2).5  

 

Importantly, the Court did not overstep into the legislative domain. Instead, it provided a 

temporary and constitutionally balanced solution until Parliament enacts a law under Article 

324(2). The Court grounded its reasoning in the basic structure doctrine, declaring that free and 

fair elections are an inviolable feature of the Constitution. An independent ECI is not a 

                                                      
2 Indira Nehru Gandhi v. Raj Narain, 1975 Supp SCC 1. 
3 Vineet Narain v. Union of India (1998) 1 SCC 226. 
4 Prakash Singh v. Union of India (2006) 8 SCC 1. 
5 Anoop Baranwal v. Union of India, at ¶ 197–198.  
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procedural formality it is a structural necessity.6 Thus, ensuring its autonomy through a neutral 

appointment process was not only desirable but constitutionally imperative. 

 

However, the ruling also exposes the chronic inaction of Parliament in operationalizing Article 

324(2), a lacuna that should have been addressed decades ago. The judgment, while pragmatic, 

is ultimately a stop-gap measure. Its real success will depend on whether Parliament enacts a 

robust law ensuring the long-term independence of the ECI. 

 

CONCLUSION: 

Anoop Baranwal v. Union of India is a landmark decision that strengthens India's electoral 

democracy by prioritizing transparency and constitutional integrity in institutional 

appointments. It is a constitutional milestone that reaffirms the judiciary’s role as the guardian 

of electoral integrity. By mandating a balanced, transparent appointment process for Election 

Commissioners, the Supreme Court has reinforced the institutional independence of the 

Election Commission — a cornerstone of India’s democracy. Though the Court’s directions 

are interim, their doctrinal clarity and democratic sensitivity provide a lasting foundation for 

reform. The ruling is not only a corrective to executive overreach but also a constitutional 

prompt for the legislature to fulfill its long-neglected duty under Article 324(2). 

 

 

                                                      
6 Id. at ¶ 238. 
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