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Abstract 

Property rights in India have undergone significant transformation from a fundamental right to 

a constitutional legal right under Article 300A. The Transfer of Property Act, 1882 (TPA) 

continues to serve as the cornerstone governing voluntary transfers of property.1 However, 

rapid urbanization, digitization, legislative reforms, and evolving judicial interpretations have 

created new challenges that question the adequacy of the existing framework. This research 

paper critically examines the emerging issues in property rights, including title insecurity, 

digital land governance, regulatory overlaps, judicial activism, and socio-economic constraints. 

It evaluates recent case laws and legislative developments to highlight the gaps in the current 

property regime and proposes reforms to strengthen transparency, efficiency, and fairness in 

property transactions in India. 

 

Keywords: Property Rights, Transfer of Property Act, Article 300A, Land Reforms, Title 

Disputes, Digital Land Records, Judicial Interpretation 

 

1. Introduction 

Property rights have historically occupied a central position in the legal, economic, and social 

framework of India.2 Rooted in both colonial legal traditions and indigenous practices, the 

concept of property has evolved significantly, particularly in the post-independence 

constitutional era. The enactment of the Transfer of Property Act, 1882 (TPA) marked a 

foundational step in codifying rules governing the transfer of immovable property, establishing 

principles that continue to regulate transactions such as sale, lease, mortgage, exchange, and 

gift. 

                                                      
1 Mulla, The Transfer of Property Act (LexisNexis, 12th ed., 2018). 
2 Upendra Baxi, The Indian Supreme Court and Politics (Eastern Book Company, 1980). 
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In the constitutional context, property rights in India have undergone a profound 

transformation. Originally recognized as a fundamental right under Articles 19(1)(f) and 31 of 

the Constitution of India, the right to property was later downgraded to a constitutional legal 

right under Article 300A through the 44th Constitutional Amendment Act, 1978.3 This shift 

reflects a broader socio-economic policy orientation aimed at balancing individual property 

rights with the goals of social justice and equitable distribution of resources. 

 

Despite its historical importance, the property regime governed by the Transfer of Property 

Act, 1882 now faces a range of emerging challenges in the contemporary era. Rapid 

urbanization, technological advancements, increasing commercialization of land, and the 

expansion of infrastructure projects have exposed several limitations in the existing legal 

framework. Issues such as unclear land titles, overlapping statutory regimes, informal property 

transactions, and delays in dispute resolution have raised concerns about the efficiency, 

transparency, and accessibility of property rights in India. 

 

Moreover, the interplay between the TPA and other legislations—such as land acquisition laws, 

tenancy laws, and registration statutes—has created a complex and sometimes fragmented legal 

landscape. Judicial interpretation has attempted to fill legislative gaps, but inconsistencies and 

ambiguities persist. The increasing recognition of new forms of property interests, including 

digital assets and intellectual property, further complicates the traditional understanding of 

property under the TPA framework. 

 

This research paper seeks to critically revisit property rights in India by examining the evolving 

challenges within the transfer of property regime. It aims to analyze the adequacy of existing 

legal provisions, assess the role of judicial intervention, and explore the need for reforms to 

ensure that property laws remain responsive to contemporary socio-economic realities. 

Through this analysis, the paper endeavors to contribute to the broader discourse on 

strengthening property rights while aligning them with constitutional values and developmental 

objectives. 

 

 

 

                                                      
3 The Constitution (44th Amendment) Act, 1978. 
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2. Concept and Evolution of Property Rights in India 

The concept of property rights in India has undergone a significant transformation, reflecting 

the country’s socio-economic priorities, colonial legacy, and constitutional vision. 

Traditionally, property in ancient India was not merely an economic asset but also carried social 

and religious significance, governed largely by customary laws and texts like Manusmriti.4 

During the medieval period, land ownership patterns were influenced by feudal structures, 

where ultimate control often rested with rulers, while cultivators enjoyed limited possessory 

rights. 

 

A major shift occurred during British colonial rule, particularly with the introduction of land 

revenue systems such as the Zamindari, Ryotwari, and Mahalwari systems.5 These systems 

redefined property relations by formalizing land ownership, often concentrating rights in the 

hands of intermediaries and landlords, thereby marginalizing actual tillers of the land. The 

colonial legal framework, including statutes like the Transfer of Property Act, 1882, laid the 

foundation for modern property transactions by codifying rules relating to transfer, sale, 

mortgage, lease, and gift of property. 

 

After independence, the framers of the Constitution of India recognized property as a 

fundamental right under Articles 19(1)(f) and 31. However, this right soon came into conflict 

with the State’s objective of achieving socio-economic justice through land reforms. To 

facilitate redistribution of land and abolition of intermediaries, several constitutional 

amendments were enacted, leading to the eventual removal of the right to property as a 

fundamental right by the 44th Amendment Act, 1978. It was thereafter reclassified as a 

constitutional legal right under Article 300A, ensuring that no person shall be deprived of 

property except by authority of law. 

 

The post-independence era witnessed extensive land reforms aimed at reducing inequalities, 

including abolition of the Zamindari system, imposition of land ceilings, and tenancy 

regulation. While these reforms sought to democratize land ownership, their implementation 

remained uneven across states, often hindered by political resistance and administrative 

challenges. Simultaneously, rapid urbanization and economic liberalization have expanded the 

                                                      
4 Kane, History of Dharmashastra (Bhandarkar Institute, 1973). 
5 B.H. Baden-Powell, Land Systems of British India (Oxford, 1892). 
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scope of property rights beyond agricultural land to include urban real estate, intellectual 

property, and digital assets.6 

 

In contemporary India, property rights are shaped by a complex interplay of statutory law, 

judicial interpretation, and policy considerations. Courts have increasingly emphasized the 

importance of property as a human right, linking it to the right to livelihood and dignity under 

Article 21.7 At the same time, challenges such as land acquisition disputes, informal 

settlements, unclear land titles, and regulatory complexities continue to test the effectiveness 

of the property regime. 

 

Thus, the evolution of property rights in India reflects a gradual shift from a feudal and colonial 

framework to a constitutional and welfare-oriented model, balancing individual ownership with 

the broader goals of social justice and economic development. 

 

3. Legal Framework Governing Transfer of Property 

The legal framework governing transfer of property in India is primarily rooted in statutory 

enactments, judicial interpretations, and constitutional principles that collectively regulate 

ownership, transferability, and protection of property rights. The cornerstone legislation is the 

Transfer of Property Act, 1882 (TPA), which lays down the substantive law relating to transfer 

of property inter vivos (i.e., between living persons).8 It defines key concepts such as “transfer 

of property,” prescribes the modes of transfer—including sale, mortgage, lease, exchange, and 

gift—and establishes essential conditions like competency of parties, lawful consideration, and 

transferability of property. The Act also incorporates equitable doctrines such as part 

performance (Section 53A), election, and lis pendens, thereby ensuring fairness and preventing 

unjust enrichment. 

 

Complementing the TPA is the Indian Registration Act, 1908, which mandates registration of 

certain documents to ensure authenticity, transparency, and public notice. Registration serves 

as a safeguard against fraud and disputes by creating a formal record of property transactions.9 

Similarly, the Indian Stamp Act, 1899 governs the levy of stamp duty on property transactions, 

                                                      
6 Granville Austin, The Indian Constitution: Cornerstone of a Nation (OUP, 1966). 
7 Jilubhai Nanbhai Khachar v. State of Gujarat, 1995 Supp (1) SCC 596. 
8 Transfer of Property Act, 1882. 
9 Registration Act, 1908. 
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making instruments legally enforceable and contributing to state revenue. Non-compliance 

with stamping and registration requirements can render transactions invalid or inadmissible as 

evidence. 

 

The Specific Relief Act, 1963 plays a crucial role in enforcing contractual obligations arising 

from property transactions. It provides remedies such as specific performance, injunctions, and 

declaratory reliefs, enabling parties to seek judicial enforcement of agreements related to 

immovable property.10 In addition, procedural aspects of property disputes are governed by the 

Code of Civil Procedure, 1908, which outlines the mechanism for adjudication, execution of 

decrees, and interim reliefs.11 

 

From a constitutional perspective, the right to property, though no longer a fundamental right, 

is protected as a constitutional legal right under Article 300A of the Constitution of India, which 

states that no person shall be deprived of property except by authority of law. This provision 

ensures that state action affecting property rights must be lawful, non-arbitrary, and subject to 

judicial review.12 

 

In recent decades, additional legislation has significantly impacted the property transfer regime. 

The Real Estate (Regulation and Development) Act, 2016 (RERA) enhances transparency and 

accountability in real estate transactions by regulating developers and protecting homebuyers.13 

Similarly, the Benami Transactions (Prohibition) Act, 1988 seeks to curb illicit property 

holdings by prohibiting benami transactions and enabling confiscation of such properties. 

 

Judicial pronouncements have further shaped the framework by interpreting statutory 

provisions and addressing emerging issues such as fraudulent transfers, equitable ownership, 

and contractual obligations. Courts in India have consistently emphasized the need to balance 

individual property rights with public interest and socio-economic justice. 

 

In essence, the legal framework governing transfer of property in India is a comprehensive and 

evolving system that integrates traditional property law principles with modern regulatory 

mechanisms. While it provides a robust structure for property transactions, challenges such as 

                                                      
10 Specific Relief Act, 1963. 
11 Code of Civil Procedure, 1908. 
12 Constitution of India, Art. 300A. 
13 RERA, 2016; Benami Transactions (Prohibition) Act, 1988. 
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procedural delays, lack of digitization, and overlapping regulations continue to affect its 

efficiency, necessitating ongoing reforms. 

 

4. Emerging Challenges in Property Rights 

4.1 Title Uncertainty and Land Record Issues 

One of the most critical problems in India is the absence of a conclusive title system. Property 

ownership is often presumptive rather than definitive, leading to disputes.14 

 Multiple claims over the same property  

 Outdated land records  

 Fraudulent transactions  

Title disputes remain a major challenge due to unclear ownership records and lack of a 

centralized system.  

Recent government initiatives to digitize land records have improved transparency but are still 

incomplete. 

 

4.2 Digitalization and Technological Challenges 

The integration of digital systems in property transactions presents both opportunities and 

challenges:15 

 E-registration and online mutation systems  

 Risk of cyber fraud  

 Lack of digital literacy  

The TPA, being a 19th-century legislation, struggles to accommodate modern digital realities, 

creating interpretational gaps.  

 

4.3 Fragmentation of Laws and Regulatory Overlaps 

The property law regime in India is fragmented across central and state laws. This leads to: 

 Conflicting regulations  

 Delays in transactions  

 Increased litigation  

For example, land acquisition laws, tenancy laws, and urban development regulations often 

overlap, creating legal uncertainty.16 

                                                      
14 Law Commission of India, Report No. 185 (2003). 
15 Ministry of Rural Development, DILRMP Report. 
16 NITI Aayog, Land Reforms in India (2020). 
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4.4 Judicial Interpretation and Expanding Doctrines 

Courts have expanded the scope of property rights through interpretation: 

 Doctrine of part performance under Section 53A  

 Protection of bona fide purchasers  

 Strict compliance requirements  

The judiciary has emphasized that provisions like part performance must be strictly construed, 

reinforcing the importance of formal registration.17  

 

4.5 Urbanization and Land Acquisition Conflicts 

Rapid urbanization has intensified disputes over land acquisition and compensation. Recent 

policy debates highlight tensions between: 

 Economic development  

 Farmers’ rights  

 Fair compensation  

Land acquisition vs land pooling debates reflect the complexity of balancing state and 

individual interests.18  

 

4.6 Socio-Economic and Political Constraints 

Property rights are often influenced by socio-economic realities: 

 Informal settlements and slums  

 Inequality in land ownership  

 Gender disparities  

Recent judicial decisions have strengthened women’s rights in ancestral property, promoting 

equality.19  

 

4.7 Misuse of Legal Provisions and Litigation 

Frivolous litigation and misuse of legal provisions often delay property transactions. Courts 

have taken a strict stance against such practices, ensuring that genuine transactions are not 

obstructed.  

 

 

                                                      
17 Nathulal v. Phoolchand, AIR 1970 SC 546. 
18 Right to Fair Compensation and Transparency in Land Acquisition Act, 2013. 
19 Hindu Succession (Amendment) Act, 2005. 
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4.8 State Intervention and Regulatory Restrictions 

Government regulations sometimes restrict property transfers, particularly in sensitive areas. 

For example, amendments to regional property laws have increased scrutiny of transactions, 

affecting market efficiency.  

 

5. Contemporary Judicial Trends 

Contemporary judicial trends in India reflect a dynamic and evolving interpretation of property 

rights under the Transfer of Property Act, 1882, shaped by constitutional values, socio-

economic realities, and technological advancements. Courts, particularly the Supreme Court of 

India, have increasingly emphasized the balance between individual property rights and the 

larger public interest. While the right to property is no longer a fundamental right after the 44th 

Constitutional Amendment Act, 1978, its status as a constitutional legal right under Article 

300A has been robustly protected, with courts insisting that deprivation must be lawful, just, 

and non-arbitrary. 

 

A significant judicial trend is the expansion of procedural fairness in matters of land acquisition 

and deprivation of property. In cases such as K.T. Plantation Pvt. Ltd. v. State of Karnataka, 

the Supreme Court clarified that compensation must not be illusory and that the doctrine of 

public purpose must be strictly scrutinized.20 Similarly, recent judgments have reinforced that 

executive actions affecting property rights must adhere to due process, thereby strengthening 

the rule of law and limiting arbitrary state interference.21 

 

Another notable development is the judiciary’s approach to informal and equitable property 

interests. Indian courts have increasingly recognized possessory rights, equitable ownership, 

and long-term occupation, particularly in urban and semi-urban contexts. This is evident in 

decisions interpreting Section 53A of the Transfer of Property Act (doctrine of part 

performance), where courts have attempted to protect bona fide purchasers and occupants, even 

in the absence of formal title, while also cautioning against misuse in cases of illegal 

possession. 

 

Judicial responses to fraudulent transactions and benami properties have also become stricter. 

                                                      
20 K.T. Plantation Pvt. Ltd. v. State of Karnataka, (2011) 9 SCC 1. 
21 Suraj Lamp & Industries Pvt. Ltd. v. State of Haryana, (2012) 1 SCC 656. 

http://www.ijlra.com/


www.ijlra.com 

Volume 3 Issue 2 | April 2026 

 

ISSN: 2582-6433 

 

 

Page | 157 
 

 

With the enforcement of laws such as the Prohibition of Benami Property Transactions Act, 

1988, courts have supported government efforts to curb black money and illegal property 

holdings. The judiciary has upheld stringent standards of proof and validated attachment and 

confiscation proceedings, reflecting a shift towards transparency and accountability in property 

dealings. 

 

In recent years, courts have also addressed the impact of urbanization and real estate 

development on property rights. In disputes involving builders, flat buyers, and development 

authorities, the judiciary has increasingly leaned in favor of consumer protection and fair 

contractual practices. The enactment of the Real Estate (Regulation and Development) Act, 

2016 has been judicially reinforced, with courts ensuring timely possession, transparency in 

agreements, and accountability of developers, thus reshaping the landscape of property 

transactions.22 

 

Environmental considerations have further influenced judicial trends in property law. Courts 

have imposed restrictions on property use in ecologically sensitive areas, emphasizing 

sustainable development and intergenerational equity. Judicial interventions in cases involving 

illegal constructions, forest land encroachments, and coastal regulation violations demonstrate 

a clear shift towards prioritizing environmental protection over absolute property rights. 

 

Additionally, the digitization of land records and the emergence of technology-driven 

governance have prompted courts to engage with new challenges. Issues such as title disputes 

arising from inaccurate digital records, cyber fraud in property transactions, and the legal 

validity of electronic documentation are increasingly coming before the judiciary. Courts have 

begun to adapt traditional legal principles to address these modern complexities while 

emphasizing the need for reliable and transparent land administration systems. 

 

In conclusion, contemporary judicial trends in India signify a transformative phase in property 

law, where courts are actively redefining the contours of property rights. By harmonizing 

statutory provisions with constitutional mandates, socio-economic justice, and technological 

realities, the judiciary continues to play a pivotal role in shaping a more equitable and 

transparent property regime in India. 

                                                      
22 M/s Imperia Structures Ltd. v. Anil Patni, (2020) 10 SCC 783. 
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6. Critical Analysis 

The Transfer of Property Act, 1882 forms the backbone of property law in India, yet its colonial 

origin raises serious concerns in the contemporary context.23 Enacted in 1882, it reflects the 

socio-economic realities of a different era, prioritizing individual ownership and marketability 

without adequately addressing present-day complexities such as urban expansion, digital 

property, and evolving commercial practices. Its relatively static framework has resulted in 

interpretational rigidity, compelling courts, particularly the Supreme Court of India, to adopt 

purposive interpretations to fill legislative gaps. 

 

A critical issue within the Indian property regime is the fragmentation of laws governing 

property transactions.24 The coexistence of multiple statutes, including the Registration Act, 

1908, Indian Easements Act, 1882, and Real Estate (Regulation and Development) Act, 2016, 

creates overlaps and inconsistencies. While the Transfer of Property Act regulates substantive 

rights, other laws deal with procedural and regulatory aspects, often leading to confusion, 

delays, and increased litigation, thereby undermining the efficiency of property transactions. 

Another major concern is the prevalence of informal property transactions and benami 

practices, which weaken the formal legal framework. Despite statutory intervention through 

the Benami Transactions (Prohibition) Act, 1988, practices such as oral transfers, unregistered 

agreements, and power-of-attorney sales continue to persist. These practices not only reduce 

transparency but also create disputes over title and ownership, reflecting a gap between legal 

provisions and ground realities. 

 

Judicial activism has played a significant role in shaping property law in India, often stepping 

in where legislation falls short.25 Landmark rulings such as Suraj Lamp & Industries Pvt. Ltd. 

v. State of Haryana and K.T. Plantation Pvt. Ltd. v. State of Karnataka have clarified crucial 

issues relating to legality of transactions and constitutional protection under Article 300A. 

However, frequent judicial reinterpretation can sometimes lead to uncertainty, making the 

property regime less predictable for stakeholders. 

 

Rapid urbanization and the changing nature of property have further exposed the inadequacy 

of traditional legal doctrines. Issues such as real estate fraud, slum redevelopment, co-

                                                      
23 M.P. Jain, Indian Constitutional Law (LexisNexis, 8th ed., 2018). 
24 Shubham Chaudhary, “Fragmentation in Property Law”, (2019) 5 NUJS L. Rev. 45. 
25 S.P. Sathe, Judicial Activism in India (OUP, 2002). 
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ownership in apartments, and land acquisition conflicts have become increasingly prominent. 

Although the Real Estate (Regulation and Development) Act, 2016 has introduced regulatory 

oversight and consumer protection, its interaction with older laws creates complexity rather 

than complete clarity. 

 

The digitization of land records and the push towards technological integration represent a 

progressive shift in property governance. However, the legal framework has not fully adapted 

to these developments. Problems such as inaccurate digital records, lack of uniformity across 

states, and absence of legal recognition for emerging technologies like blockchain highlight the 

disconnect between law and technological advancement within the property regime. 

 

The constitutional status of the right to property also presents a critical dimension. After its 

transformation from a fundamental right to a constitutional right under Article 300A, property 

rights have become more vulnerable to state intervention. While this enables land acquisition 

for public purposes, it also raises concerns about arbitrary deprivation, inadequate 

compensation, and procedural fairness. Judicial scrutiny has attempted to balance state power 

and individual rights, yet inconsistencies remain. 

 

Social justice concerns, particularly relating to gender and marginalized communities, further 

complicate the property landscape. Legislative reforms such as the Hindu Succession 

(Amendment) Act, 2005 have strengthened women's property rights in principle, but societal 

barriers and lack of awareness continue to hinder their effective implementation. This reflects 

the broader gap between formal legal equality and substantive justice. 

 

 The critical analysis reveals that while the Transfer of Property regime in India provides a 

foundational legal structure, it is increasingly strained by contemporary challenges. The need 

for comprehensive reform—through codification, simplification, technological integration, and 

social inclusivity—is essential to ensure that property law remains relevant, efficient, and 

equitable in a rapidly changing society. 

 

7. Suggestions and Reforms 

The reform of property rights in India requires a comprehensive and technology-driven 

approach, beginning with the modernization of land records. Despite efforts under digitization 

initiatives, discrepancies between textual and spatial records continue to generate disputes. A 
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unified, tamper-proof digital system integrating registration, mutation, and cadastral mapping 

can significantly enhance transparency, reduce fraud, and improve the reliability of land 

transactions across states. 

 

A crucial structural reform lies in shifting from the existing presumptive title system to a 

conclusive titling system, where the state guarantees ownership. Such a transformation would 

reduce litigation and provide certainty in property transactions. Introducing title insurance and 

adopting a Torrens-like system would strengthen investor confidence and facilitate smoother 

property dealings, thereby contributing to economic development. 

 

The need to update the Transfer of Property Act, 1882 is both urgent and inevitable. The Act 

must be revised to accommodate contemporary developments such as digital transactions, 

electronic contracts, and emerging property interests like development rights. Harmonization 

with allied legislations, including the Registration Act, 1908 and the Real Estate (Regulation 

and Development) Act, 2016, is essential to eliminate inconsistencies and ensure a coherent 

legal framework. 

 

Another significant reform area is the strengthening of dispute resolution mechanisms. 

Property disputes constitute a major portion of civil cases in India, leading to prolonged 

litigation. Establishing specialized land tribunals, promoting Alternative Dispute Resolution 

methods such as mediation and arbitration, and incorporating online dispute resolution systems 

can ensure timely and efficient justice delivery. 

 

Effective regulation of benami and fraudulent transactions remains a persistent challenge. 

Although the Prohibition of Benami Property Transactions Act, 1988 provides a legal 

framework, its enforcement requires strengthening through better inter-agency coordination, 

stricter verification during registration, and the use of advanced data analytics. Increasing 

public awareness is also essential to deter such unlawful practices. 

 

Ensuring gender equality in property ownership is another vital reform dimension. While 

statutory recognition exists under the Hindu Succession Act, 1956 (as amended), societal 

barriers continue to hinder women’s effective access to property rights. Strengthening 

implementation, promoting legal literacy, and incentivizing property ownership in women’s 
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names can contribute to substantive equality.26 

 

Rapid urbanization has created challenges related to informal settlements and unclear property 

rights. Legal recognition of occupancy rights, slum rehabilitation measures, and inclusive 

urban planning policies are necessary to address these concerns. Property law reforms must 

balance developmental objectives with social justice to ensure secure tenure for marginalized 

communities. 

 

There is also an increasing need to integrate environmental considerations into property law. 

Property transactions and land use must comply with environmental regulations and 

sustainability principles. Introducing environmental due diligence and aligning property rights 

with ecological concerns can prevent environmental degradation and promote sustainable 

development. 

 

Administrative efficiency and capacity building are essential for the effective implementation 

of reforms. Training revenue officials, reducing bureaucratic discretion, digitizing 

administrative processes, and ensuring accountability through audits and grievance redressal 

mechanisms can significantly improve governance in the property regime. 

 

Finally, enhancing transparency and public participation is critical to building trust in the 

property system. Providing public access to land records, ensuring participatory decision-

making in land use planning, and strengthening accountability mechanisms under transparency 

laws can make the property regime more inclusive, efficient, and responsive to public needs.27 

 

8. Conclusion 

The law governing property rights in India, particularly under the Transfer of Property Act, 

1882, reflects a complex interplay between colonial legal legacy and contemporary socio-

economic realities.28 While the Act has historically provided a structured framework for 

regulating transfers of property, its static nature has struggled to keep pace with the dynamic 

transformations in land use, urbanization, technological advancements, and evolving notions 

of ownership. Judicial interpretation, led by the Supreme Court of India, has played a crucial 

                                                      
26 Bina Agarwal, Gender and Land Rights in India (Cambridge, 1994). 
27 Law Commission of India, Report No. 221 (2009). 
28 NITI Aayog Strategy Paper on Land Reforms (2020). 
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role in bridging legislative gaps, yet inconsistencies and delays in adjudication continue to 

hinder effective enforcement. 

 

Emerging challenges such as informal land holdings, digitization of land records, benami 

transactions, and disputes arising from overlapping statutory regimes expose the limitations of 

the existing legal framework.29 Furthermore, the fragmentation of laws governing property, 

including state-specific amendments and parallel statutes, has led to legal uncertainty and 

administrative inefficiency. The increasing commercialization of land and the rise of real estate 

markets demand a more responsive and coherent regulatory approach. 

 

In this context, reform becomes imperative. Modernization of the legal framework through 

comprehensive amendments, harmonization of central and state laws, and integration of 

technology-driven land management systems are essential steps forward. Strengthening 

transparency, ensuring accessibility of land records, and promoting alternative dispute 

resolution mechanisms can significantly reduce litigation and enhance public confidence in the 

system. 

 

Ultimately, the future of property rights in India lies in balancing individual ownership rights 

with broader social and economic objectives. A progressive, adaptive, and inclusive legal 

regime is necessary to address contemporary challenges while upholding the foundational 

principles of justice, equity, and legal certainty. 

                                                      
29 Justice Malimath Committee Report (2003). 
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