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Abstract 

The power of a Magistrate to direct police investigation is an essential component of the 

criminal justice system. It provides a judicial remedy when the police fail to register 

information relating to a cognizable offence or neglect their statutory duties. The Bharatiya 

Nagarik Suraksha Sanhita, 2023 (BNSS), which came into force on 1 July 2024, substantially 

retains the framework of Section 156(3) of the Code of Criminal Procedure, 1973, through 

Section 175(3), while introducing additional procedural safeguards. These include an 

application supported by an affidavit, consideration of the police officer’s submissions, and 

such inquiry as the Magistrate considers necessary. Section 175(4) further addresses 

complaints against public servants arising in the course of their official duties. 

This article critically examines the statutory framework governing Magistrate-directed 

investigation, the scope of judicial oversight, relevant judicial precedents, and the balance 

between effective investigation, individual liberty, police autonomy, and accountability. It 

argues that judicial scrutiny must be meaningful enough to prevent investigative inaction and 

procedural abuse without transforming the Magistrate into an investigating authority. The 

article concludes with suggestions for improving transparency, consistency, and accountability 

in the exercise of these powers. 

 

Keywords: Bharatiya Nagarik Suraksha Sanhita, Section 175(3), Magistrate, police 

investigation, judicial oversight, cognizable offence, criminal procedure, accountability. 
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1. Introduction 

An effective criminal justice system requires cooperation between the police and the judiciary. 

The police investigate offences, collect evidence, identify suspects, and submit their final 

reports in accordance with law. The judiciary ensures that criminal proceedings comply with 

statutory requirements and constitutional principles. 

However, difficulties arise when the police refuse to register a complaint, fail to investigate 

allegations disclosing a cognizable offence, or conduct an investigation in an arbitrary or 

improper manner. In such circumstances, judicial intervention becomes an important safeguard 

against investigative inaction. 

The Bharatiya Nagarik Suraksha Sanhita, 2023, introduced a revised procedural framework for 

criminal investigations in India. Section 175(3) empowers a Magistrate competent under 

Section 210 to order a police investigation after considering the prescribed application and 

affidavit, making any necessary inquiry, and considering the police officer’s submissions. 

Section 175(4) establishes an additional procedural framework for complaints against public 

servants arising in the discharge of official duties. 

The central question is how these provisions can be implemented to ensure both effective 

investigation and protection against frivolous or malicious proceedings. 

This article analyses the statutory provisions, judicial interpretations, practical challenges, and 

possible reforms relating to Magistrate-directed investigation and judicial oversight under the 

BNSS. 

 

2. Statement of the Problem 

Despite the existence of statutory remedies, complainants may encounter difficulties when 

police authorities fail to act upon information relating to cognizable offences. The absence of 

an effective response may undermine access to justice and public confidence in law 

enforcement. 

At the same time, unrestricted or mechanical orders directing investigation may expose 

individuals to unnecessary criminal proceedings, harassment, and misuse of the legal process. 

The BNSS seeks to address these concerns through additional procedural safeguards under 

Section 175(3). Nevertheless, questions remain concerning the appropriate extent of 

preliminary judicial scrutiny, the treatment of complaints against public servants, and the limits 

of judicial oversight during an ongoing investigation. 

The problem examined in this research is how Magistrates can exercise their statutory powers 
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effectively while maintaining fairness, procedural discipline, and institutional independence. 

 

3. Objectives of the Study 

The principal objectives are: 

1. To examine the scope and purpose of Section 175(3) of the BNSS. 

2. To analyse the procedural safeguards governing applications for Magistrate-directed 

investigation. 

3. To study judicial decisions concerning the exercise of investigative powers. 

4. To examine Section 175(4) and its application to complaints against public servants. 

5. To identify practical challenges associated with judicial oversight. 

6. To suggest measures for improving accountability, transparency, and access to justice. 

 

4. Research Questions 

This study addresses the following questions: 

1. What is the scope of a Magistrate’s power to direct police investigation under Section 

175(3) of the BNSS? 

2. How do the additional procedural requirements under the BNSS differ from the former 

CrPC framework? 

3. What principles should guide a Magistrate when deciding whether an investigation 

should be ordered? 

4. How does Section 175(4) regulate complaints against public servants? 

5. What safeguards can prevent both investigative inaction and abuse of criminal 

procedure? 

 

5. Research Methodology 

This article adopts a doctrinal and analytical research methodology. It relies primarily on 

statutory provisions, judicial decisions of the Supreme Court of India, and relevant legal 

materials concerning criminal procedure. 

The principal statutory sources are the Bharatiya Nagarik Suraksha Sanhita, 2023, particularly 

Sections 173, 175, 176, 178, 210, and 223, together with the corresponding provisions of the 

Code of Criminal Procedure, 1973. 
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The study uses a qualitative approach to examine the relationship between statutory 

interpretation, judicial discretion, police accountability, and procedural fairness. The findings 

are based on an analysis of legal principles rather than empirical field research. 

 

6. Statutory Framework Under the BNSS 

6.1 Section 173: Information in Cognizable Cases 

Section 173 governs the recording of information relating to cognizable offences. Under 

Section 173(4), where the officer in charge of a police station refuses to record the information, 

the aggrieved person may send the substance of that information in writing and by post to the 

Superintendent of Police concerned. 

If the information discloses a cognizable offence, the Superintendent of Police may investigate 

the case personally or direct an investigation in accordance with the provision. If the statutory 

remedy does not resolve the grievance, the complainant may approach the competent 

Magistrate under Section 175(3), subject to its requirements. 

This procedural sequence is significant because it provides an administrative remedy before the 

complainant seeks a judicial direction for investigation. 

 

6.2 Section 175(3): Magistrate’s Power to Order Investigation 

Section 175(3) is the principal provision governing Magistrate-directed investigation. It 

authorises a Magistrate empowered under Section 210 to order an investigation of the kind 

contemplated by Section 175(1). 

Before passing such an order, the Magistrate must consider: 

• An application supported by an affidavit as required under Section 173(4). 

• The submissions made by the police officer concerned. 

• Any inquiry the Magistrate considers necessary in the circumstances. 

The provision introduces a more structured procedure than the former Section 156(3) of the 

CrPC. 

The Magistrate must exercise judicial discretion rather than automatically directing an 

investigation whenever an application is filed. The allegations, the nature of the alleged offence, 

the available material, and the statutory requirements must be considered before an order is 

made. 

The purpose is not to conduct a full criminal trial at the preliminary stage. Instead, the 

Magistrate must determine whether judicial intervention directing investigation is justified in 
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law. 

 

6.3 Section 175(4): Complaints Against Public Servants 

Section 175(4) addresses complaints against public servants where the alleged offence arises in 

the course of the discharge of official duties. 

The provision requires the Magistrate to receive a report containing the facts and circumstances 

of the incident from the officer superior to the public servant. The Magistrate must also consider 

the assertions made by the public servant concerning the situation that allegedly led to the 

incident. 

The provision seeks to establish a procedural safeguard in cases involving public officials. 

However, its operation must be understood in accordance with the statutory language and 

judicial interpretation. It should not be treated as a blanket immunity from criminal 

investigation for every act committed by a public servant. 

The distinction between conduct connected with official duties and alleged criminal conduct 

unrelated to those duties is therefore important. 

 

6.4 Sections 176 and 178: Investigation and Preliminary Inquiry 

Section 176 prescribes the procedure for police investigation. It requires the police officer, 

upon having reason to suspect the commission of an offence that the officer is empowered to 

investigate, to proceed in accordance with the statutory framework. 

Section 178 empowers the Magistrate, upon receiving a report under Section 176, to direct an 

investigation or undertake, or arrange for, a preliminary inquiry where legally appropriate. 

These provisions demonstrate that the BNSS distributes investigative and judicial 

responsibilities across different stages of criminal procedure. 

A Magistrate’s role is to exercise the powers conferred by law and ensure procedural 

compliance, rather than independently collecting evidence as if acting as a police investigator. 

 

7. Judicial Oversight: Meaning and Scope 

Judicial oversight refers to the exercise of judicial authority to ensure that investigative action 

is consistent with law, fairness, and the requirements of criminal procedure. 

Under the BNSS framework, it may involve examining whether a complaint discloses a 

cognizable offence, ensuring compliance with procedural requirements, considering the police 

response, and determining whether an investigation should be directed. 

Judicial oversight serves several purposes. 
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First, it provides a remedy when the police fail to perform their statutory duties. Second, it 

protects individuals from mechanical or unjustified directions to investigate. Third, it 

strengthens public confidence in the criminal justice system by requiring reasoned judicial 

decision-making. 

However, judicial oversight has limits. The Magistrate should not ordinarily substitute personal 

conclusions for the investigative judgment of the police or decide disputed questions of guilt 

at the stage of directing investigation. 

The objective is to secure lawful investigation, not to predetermine the result. 

 

8. Important Judicial Decisions 

8.1 

Priyanka Srivastava v. State of Uttar Pradesh 

Citation: (2015) 6 SCC 287. 

In this decision, the Supreme Court considered the exercise of power under Section 156(3) of 

the former CrPC. The Court emphasised the importance of prior recourse to the police 

authorities and the need for applications seeking a Magistrate’s direction to be supported by an 

affidavit. 

The judgment also highlighted the need for judicial application of mind when deciding 

applications for investigation. It warned against the misuse of the process for harassment or 

exerting pressure in private disputes. 

Relevance under the BNSS: Section 175(3) expressly incorporates an affidavit requirement 

and consideration of the police officer’s submissions. The principles in Priyanka Srivastava 

remain relevant when interpreting the successor provision, subject to the statutory language of 

the BNSS. 

 

8.2 

Om Prakash Ambadkar v. State of Maharashtra 

Citation: 2025 INSC 139, Supreme Court of India, decided on 16 January 2025, Criminal 

Appeal No. 352 of 2020. 

The Supreme Court examined an order directing police investigation under Section 156(3) of 

the former CrPC. The Court emphasised that a Magistrate must apply judicial mind to 

determine whether the allegations, read on their face, disclose the necessary ingredients of a 

cognizable offence. 

The Court criticised a mechanical direction for investigation where the complaint did not 
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disclose the required ingredients of the alleged offence. 

The decision illustrates that the power to direct investigation is discretionary and must be 

exercised on a proper assessment of the complaint. The Magistrate is not required to conduct a 

full trial at that stage, but must determine whether the legal basis for directing investigation 

exists. 

Relevance under the BNSS: The judgment is important for understanding the judicial 

discipline expected when exercising the corresponding power under Section 175(3). The 

decision was rendered under the former CrPC, so its principles must be applied with due regard 

to the additional requirements expressly introduced by the BNSS. 

 

8.3 

XXX v. State of Kerala 

Citation: XXX v. State of Kerala, Criminal Appeal No. 4629 of 2025 (arising out of SLP 

(Criminal) No. 5175 of 2025), decided 27 January 2026, 2026 INSC 88. 

This decision directly considered the interpretation of Sections 175(3) and 175(4) of the BNSS, 

including complaints alleging criminal conduct by public servants in connection with their 

official duties. 

The judgment examined the relationship between the general power to direct investigation and 

the additional procedural framework governing complaints against public servants. It also 

addressed the considerations that should guide Magistrates when determining the application 

of Section 175(4). 

The decision is significant because it interprets the BNSS itself rather than relying solely on 

precedents decided under the former CrPC. 

Relevance: It provides an important basis for analysing the relationship between investigative 

accountability, procedural safeguards for public servants, and the proper exercise of judicial 

discretion under Section 175. 

The judgment is reported as 2026 INSC 88 and was delivered on 27 January 2026. The 

Supreme Court held that Sections 175(3) and 175(4) must be read harmoniously: Section 

175(4) is neither a standalone provision nor merely a proviso to Section 175(3), but operates 

as an additional procedural safeguard. The Court held that a complaint against a public servant 

for an alleged offence arising in the course of official duties must be in writing and supported 

by an affidavit; the complainant must also pursue the statutory route under Section 173(4), and 

the Magistrate must consider the superior officer’s report and the public servant’s version 

where Section 175(4) is attracted. The Magistrate retains discretion to assess whether the 
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alleged act has a reasonable nexus with official duties. See the official judgment, paragraphs 

38–47 and 59. 

 

9. Critical Analysis 

9.1 Strengthening Access to Justice 

Section 175(3) provides an important judicial remedy for individuals whose complaints have 

not received an appropriate response from the police. Without such a remedy, a complainant 

may face practical difficulties in obtaining an investigation into an alleged cognizable offence. 

The provision therefore supports access to justice by enabling a competent Magistrate to direct 

investigation where the statutory conditions are satisfied. 

 

9.2 Procedural Safeguards and Prevention of Abuse 

The affidavit requirement and consideration of the police officer’s submissions are important 

safeguards. They encourage responsibility in filing applications and help the Magistrate 

understand the circumstances in which the police declined or failed to act. 

However, these safeguards must be implemented proportionately. Excessive preliminary 

scrutiny could create additional obstacles for genuine complainants, while insufficient scrutiny 

could encourage retaliatory or malicious proceedings. 

The proper approach is a reasoned assessment of the material legally relevant to the application. 

 

9.3 Judicial Independence and Police Autonomy 

Police investigation and judicial adjudication perform different institutional functions. 

Investigators gather evidence and examine the circumstances of an alleged offence, while 

Magistrates exercise the powers conferred on them by criminal procedure. 

Judicial oversight should ensure legality and accountability without unnecessarily interfering 

with every investigative decision. Equally, police autonomy cannot justify a failure to 

investigate an offence where the law requires appropriate action. 

A balanced approach is therefore necessary to preserve both effective investigation and judicial 

independence. 

 

9.4 Complaints Against Public Servants 

Section 175(4) raises an important question concerning the relationship between public 

accountability and procedural protection. 

Public servants should not be exposed to arbitrary criminal proceedings merely because of the 
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performance of lawful official duties. At the same time, procedural protection must not be 

interpreted so broadly that it prevents legitimate investigation of criminal conduct. 

The statutory requirement concerning the connection between the alleged offence and official 

duties must be carefully assessed in each case. 

 

9.5 Need for Reasoned Orders 

A Magistrate’s order should identify the essential allegations, the applicable legal requirements, 

and the reasons supporting the decision to direct or decline an investigation. 

Reasoned orders promote transparency and enable the parties to understand the judicial 

decision. They also facilitate appropriate judicial review where a legal error has occurred. 

A mechanical order that merely repeats the allegations without evaluating the relevant statutory 

conditions weakens the legitimacy of judicial oversight. 

 

10. Challenges in Implementation 

Several practical challenges may affect the effective operation of Section 175(3). 

First, complainants may be unfamiliar with the requirement to approach the police authorities 

and comply with the prescribed procedure. 

Second, differences in judicial approaches may produce inconsistent decisions concerning the 

degree of preliminary scrutiny required. 

Third, delays in considering applications or completing investigations may reduce the practical 

effectiveness of the remedy. 

Fourth, allegations against public servants may involve complex questions concerning the 

relationship between official duties and the alleged criminal conduct. 

Finally, insufficiently reasoned orders can make it difficult to determine whether the Magistrate 

has applied the statutory requirements correctly. 

Addressing these challenges requires procedural clarity, judicial training, appropriate case 

management, and accountability within the investigative system. 

 

11. Suggestions and Recommendations 

The following measures may improve the implementation of Magistrate-directed investigation 

under the BNSS: 

1. Standardised procedural guidance: Judicial institutions should provide clear 

guidance concerning the requirements of Sections 173(4) and 175(3), without 
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restricting the lawful discretion of individual Magistrates. 

2. Reasoned judicial orders: Orders should briefly explain whether the statutory 

conditions are satisfied and why investigation is or is not warranted. 

3. Timely disposal: Applications should be considered within a reasonable period, taking 

into account the nature and urgency of the allegations. 

4. Improved police accountability: Police authorities should maintain appropriate 

records of complaints received, action taken, and reasons for refusing or declining 

further action. 

5. Training for judicial officers: Training programmes should address the distinction 

between directing investigation, taking cognizance of a complaint, and deciding guilt 

at trial. 

6. Careful application of Section 175(4): Complaints against public servants should be 

assessed in accordance with the statutory requirements and binding judicial 

interpretations, avoiding both arbitrary prosecution and unjustified protection. 

7. Legal awareness: Public legal services and legal aid institutions should inform 

complainants about the available procedural remedies and the documentation required. 

8. Protection of individual rights: Judicial scrutiny should consider the rights of 

complainants as well as the rights of persons against whom allegations are made. 

9. These recommendations seek to improve the practical effectiveness of judicial oversight 

while preserving the division of responsibilities between the police and the judiciary. 

 

12. Findings of the Study 

The analysis leads to the following findings. 

First, Section 175(3) provides an important mechanism for judicial intervention when a 

direction for police investigation is legally justified. 

Second, the BNSS establishes express procedural requirements intended to promote responsible 

applications and informed judicial decision-making. 

Third, judicial precedents under the former CrPC remain relevant to the extent that their 

principles are consistent with the language and structure of the BNSS. 

Fourth, the judicial interpretation of Section 175(4) is important to balancing public 

accountability with the procedural safeguards applicable to public servants. 

Fifth, the effectiveness of judicial oversight depends not merely on the existence of statutory 

powers but also on reasoned orders, timely decisions, procedural consistency, and responsible 

police conduct. 
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13. Conclusion 

Magistrate-directed investigation is an important safeguard within the Indian criminal justice 

system. Section 175(3) of the Bharatiya Nagarik Suraksha Sanhita, 2023, provides a statutory 

mechanism through which a competent Magistrate may direct police investigation after 

satisfying the prescribed procedural and legal requirements. 

The additional requirements concerning an affidavit, necessary inquiry, and consideration of 

the police officer’s submissions reflect an emphasis on structured judicial scrutiny. Section 

175(4) further addresses the particular procedural considerations arising in complaints against 

public servants. 

The decisions in Priyanka Srivastava v. State of Uttar Pradesh and Om Prakash Ambadkar v. 

State of Maharashtra illustrate the need for prior recourse to the police authorities and judicial 

application of mind when a Magistrate considers directing an investigation. In XXX v. State of 

Kerala, the Supreme Court held that Sections 175(3) and 175(4) must be read harmoniously. 

Section 175(4) is not a standalone provision or merely a proviso; it operates as an additional 

procedural safeguard. The Court held that a complaint against a public servant alleging an 

offence arising in the course of official duties must be in writing and supported by an affidavit. 

The statutory route under Section 173(4) must be followed, and where Section 175(4) applies, 

the Magistrate must obtain the superior officer’s report and consider the public servant’s 

version. The Magistrate must assess whether the alleged act has a reasonable nexus with official 

duties. See 2026 INSC 88, especially paragraphs 38–47 and 59. 

Nevertheless, statutory safeguards will achieve their purpose only if they are implemented 

fairly and consistently. Mechanical orders, unreasonable delays, inadequate police responses, 

and excessive procedural barriers may undermine access to justice. 

Ultimately, judicial oversight under the BNSS must maintain a balance between effective 

investigation, police accountability, individual liberty, and procedural fairness. A reasoned and 

proportionate exercise of judicial power can strengthen public confidence in criminal procedure 

while ensuring that the law operates both as a remedy against investigative inaction and as a 

safeguard against abuse. 

Research limitation: This article adopts a doctrinal method and does not claim to present 

empirical findings. Case-law propositions are confined to the authorities listed below; 

quotations and pinpoint references should be checked against the official reports before 

publication. 
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