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journal are solely those of the respective authors. They do not necessarily reflect the views of
the Editorial Board, Editors, Reviewers, Advisors, or the Publisher of IJLRA.
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ABOUT US

The International Journal for Legal Research & Analysis (IJLRA) (ISSN: 2582-6433) is a peer-
reviewed, academic, online journal published on a monthly basis. The journal aims to provide
a comprehensive and interactive platform for the publication of original and high-quality legal

research.

IJLRA publishes Short Articles, Long Articles, Research Papers, Case Comments, Book
Reviews, Essays, and interdisciplinary studies in the field of law and allied disciplines. The
journal seeks to promote critical analysis and informed discourse on contemporary legal, social,

and policy issues.

The primary objective of IJLRA is to enhance academic engagement and scholarly dialogue
among law students, researchers, academicians, legal professionals, and members of the Bar
and Bench. The journal endeavours to establish itself as a credible and widely cited academic
publication through the publication of original, well-researched, and analytically sound

contributions.

IJLRA welcomes submissions from all branches of law, provided the work is original,
unpublished, and submitted in accordance with the prescribed submission guidelines. All
manuscripts are subject to a rigorous peer-review process to ensure academic quality,

originality, and relevance.
Through its publications, the International Journal for Legal Research & Analysis aspires to

contribute meaningfully to legal scholarship and the development of law as an instrument of

justice and social progress.
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The International Journal for Legal Research and Analysis (IJLRA) is committed to upholding
the highest standards of publication ethics and academic integrity. All manuscripts submitted
to the journal must be original, unpublished, and free from plagiarism, data fabrication,
falsification, or any form of unethical research or publication practice. Authors are solely
responsible for the accuracy, originality, legality, and ethical compliance of their work and
must ensure that all sources are properly cited and that necessary permissions for any third-
party copyrighted material have been duly obtained prior to submission. Copyright in all
published articles vests with IJLRA, unless otherwise expressly stated, and authors grant the
journal the irrevocable right to publish, reproduce, distribute, and archive their work in print
and electronic formats. The views and opinions expressed in the articles are those of the authors
alone and do not reflect the views of the Editors, Editorial Board, Reviewers, or Publisher.
IJLRA shall not be liable for any loss, damage, claim, or legal consequence arising from the
use, reliance upon, or interpretation of the content published. By submitting a manuscript, the
author(s) agree to fully indemnify and hold harmless the journal, its Editor-in-Chief, Editors,
Editorial Board, Reviewers, Advisors, Publisher, and Management against any claims,
liabilities, or legal proceedings arising out of plagiarism, copyright infringement, defamation,
breach of confidentiality, or violation of third-party rights. The journal reserves the absolute
right to reject, withdraw, retract, or remove any manuscript or published article in case of

ethical or legal violations, without incurring any liability.
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Abstract

The terms of secondary legislation can have a dramatic effect on the rights of individuals.
Judicial review allows individuals to challenge the lawfulness of decisions or actions by public
authorities. It is a means to ensure that such decisions are made within the scope of the authority
granted and comply with legal standards. This approach allows courts to declare a decision or
law unlawful without immediate effect, giving the government time to rectify the issue before
the ruling takes full effect. As the relationship between the state and individuals continues to
evolve, judicial review will likely remain a critical instrument for upholding the rule of law and

protecting individual rights in the UK.s
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Introduction
Secondary legislation is a significant part of the legal landscape of the United Kingdom.
However, whether due to a lack of parliamentary time, a desire to reduce scrutiny, a wish to be
able to amend provisions rapidly, or to maintain executive control, much significant law-
making takes place through the use of statutory instruments, regulations, rules, orders, or other
species of secondary legislation. It is no longer the case, if it ever was, that primary legislation
sets out the substance of the law, with only the details, procedure, or technicalities set out in
delegated legislation. The terms of secondary legislation can have a dramatic effect on the rights

of individuals.

At the same time, political scrutiny of much delegated legislation is modest, or in practice non-
existent. In large part, this is unsurprising: if one of the main reasons for the growth of
secondary legislation is due to a lack of parliamentary time, criticism of secondary legislation

for not having taken up more parliamentary time risks seeming naive. No doubt there could be
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improvements to scrutiny of delegated legislation and greater questioning of whether the use
of secondary legislation to address a particular matter is constitutionally appropriate, but these
approaches are unlikely to provide a complete solution. Much secondary legislation is not

considered by Parliament at all.

Aspects of Judicial Review in the UK
Definition and Purpose:
Judicial review allows individuals to challenge the lawfulness of decisions or actions by public
authorities. It is a means to ensure that such decisions are made within the scope of the authority

granted and comply with legal standards.

Purpose of Judicial Review:

e Supervising Public Authorities:
Judicial review is a way of challenging the lawfulness of decisions or actions made by
public bodies, such as government departments, local councils, and other organizations
exercising public functions.

e Not About the 'Right’ Decision:
It's important to understand that judicial review is not about whether a decision was
'right’ or ‘wrong' in the eyes of the court. Instead, it focuses on the process by which the
decision was made.

e Upholding the Rule of Law:
Judicial review plays a crucial role in upholding the rule of law by ensuring that public
bodies act within their powers and follow fair procedures.

Scope and Limitations:
Judicial review in the UK primarily addresses the decisions of public officials and bodies, as
well as secondary (delegated) legislation. It does not extend to primary legislation (Acts of

Parliament), reflecting the doctrine of Parliamentary sovereignty.

Procedure:
e Permission Required:
First, the claimant needs to obtain permission from the court to bring a judicial review

claim. This involves demonstrating that there are arguable grounds for challenging the
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decision.
e Time Limits:
There are strict time limits for applying for judicial review. Generally, the claim must
be filed within three months of the decision being made.
e Court's Powers:
If the court finds the decision unlawful, it can quash the decision, order the public body

to reconsider it, or grant other remedies.

A potential solution: the use of suspended quashing orders
The use of suspended quashing orders has been proposed as a potential solution to balance
judicial review and governmental authority in the UK legal system. This approach allows
courts to declare a decision or law unlawful without immediate effect, giving the government
time to rectify the issue before the ruling takes full effect. The introduction of suspended
quashing orders represents a compromise between judicial oversight and government
efficiency. It offers flexibility in judicial review while ensuring that legal decisions do not
unduly disrupt governance. However, its effectiveness will depend on how courts apply this

power in practice.

Conclusion
In conclusion, judicial review plays a crucial role in UK constitutional jurisprudence, acting as
a vital check on the power of public authorities. It upholds the rule of law by ensuring that
decisions are made within legal boundaries, rationally, and following fair procedures. While
not an appeal on the merits of a decision, it safeguards against abuse of power and protects
individual rights.

Judicial review has evolved over time, adapting to changes in the political and social landscape.
It has been instrumental in shaping administrative law and promoting good governance.
However, it is not without limitations. It is primarily concerned with the process of decision-
making, not the outcome. Access to judicial review can also be restricted by factors like

standing and time limits.

Despite these limitations, judicial review remains a cornerstone of the UK's uncodified

constitution. It provides a mechanism for citizens to hold public bodies accountable and ensures
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that those in power exercise their authority within the bounds of the law. As the relationship
between the state and individuals continues to evolve, judicial review will likely remain a

critical instrument for upholding the rule of law and protecting individual rights in the UK.s
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