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ABOUT US

The International Journal for Legal Research & Analysis (IJLRA) (ISSN: 2582-6433) is a peer-
reviewed, academic, online journal published on a monthly basis. The journal aims to provide
a comprehensive and interactive platform for the publication of original and high-quality legal

research.

IJLRA publishes Short Articles, Long Articles, Research Papers, Case Comments, Book
Reviews, Essays, and interdisciplinary studies in the field of law and allied disciplines. The
journal seeks to promote critical analysis and informed discourse on contemporary legal, social,

and policy issues.

The primary objective of IJLRA is to enhance academic engagement and scholarly dialogue
among law students, researchers, academicians, legal professionals, and members of the Bar
and Bench. The journal endeavours to establish itself as a credible and widely cited academic
publication through the publication of original, well-researched, and analytically sound

contributions.

IJLRA welcomes submissions from all branches of law, provided the work is original,
unpublished, and submitted in accordance with the prescribed submission guidelines. All
manuscripts are subject to a rigorous peer-review process to ensure academic quality,

originality, and relevance.
Through its publications, the International Journal for Legal Research & Analysis aspires to

contribute meaningfully to legal scholarship and the development of law as an instrument of

justice and social progress.
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Abstract
Domestic violence remains one of the most pervasive yet underreported violations of human
rights in India, deeply embedded in socio-cultural, economic, and patriarchal structures.
Despite the enactment of progressive legislation such as the Protection of Women from
Domestic Violence Act, 2005, the persistence of abuse within domestic spaces reflects a
significant gap between legal provisions and social realities. This paper adopts a socio-legal
approach to analyze domestic violence by examining the interaction between law, society, and
institutional mechanisms. It critically evaluates statutory frameworks, judicial interpretations,
and socio-cultural determinants while highlighting implementation challenges. The study
argues that legal reforms alone are insufficient without broader social transformation,
awareness, and institutional accountability. It concludes by suggesting a multidimensional
approach combining legal enforcement with social reform to effectively address domestic

violence in India.

Keywords: Domestic Violence, Socio-Legal Studies, Gender Justice, India, Women’s Rights

1. Introduction
Domestic violence has historically been treated as a private matter, shielded from legal scrutiny
by deeply rooted cultural norms emphasizing family unity and social harmony. In India, the
sanctity of the family has often been prioritized over individual rights, resulting in the
normalization of abuse within domestic relationships. Women, in particular, have been
conditioned to tolerate violence as part of their marital obligations, with societal pressures

discouraging them from seeking legal remedies.

However, the emergence of feminist movements, human rights discourse, and judicial activism
has led to a paradigm shift in the perception of domestic violence. It is now widely recognized

as a violation of fundamental rights, particularly the right to life, dignity, and equality. The
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enactment of the Protection of Women from Domestic Violence Act, 2005 marked a significant
milestone in addressing domestic violence by providing a comprehensive legal framework that

recognizes various forms of abuse.

Despite these advancements, domestic violence remains prevalent in India, indicating that legal
provisions alone cannot effectively address deeply entrenched social practices. This paper
seeks to analyze domestic violence from a socio-legal perspective, focusing on the interaction
between legal norms and social realities. It examines the effectiveness of existing laws, the role

of judiciary, and the socio-cultural factors that influence the persistence of domestic violence.

2. Research Methodology
This study adopts a doctrinal and analytical methodology, supported by a socio-legal approach.
The doctrinal method involves an examination of statutory provisions such as the Protection of
Women from Domestic Violence Act, 2005 and relevant sections of the Indian Penal Code.
Judicial decisions are analyzed to understand interpretative trends and the evolving nature of

legal protections.

Secondary sources, including academic literature, government reports, and international
documents, are used to provide a comprehensive understanding of domestic violence. The
socio-legal approach enables an analysis of how social norms, cultural practices, and

institutional mechanisms influence the effectiveness of legal frameworks.

3. Conceptual Framework of Domestic Violence
Domestic violence is a multifaceted phenomenon that extends beyond physical harm to include
emotional, psychological, sexual, and economic abuse. Traditionally, legal systems focused
primarily on physical violence; however, contemporary understanding recognizes that abuse

often manifests as a pattern of coercive control aimed at dominating the victim.

The Protection of Women from Domestic Violence Act, 2005 reflects this broader
understanding by defining domestic violence in inclusive terms. Physical violence includes
acts such as hitting, slapping, and causing bodily harm. Emotional abuse involves verbal
insults, humiliation, and threats that undermine the victim’s self-esteem. Sexual violence
within domestic relationships remains underreported due to cultural taboos and the absence of

legal recognition of marital rape in India. Economic abuse, which involves controlling financial

Page | 2347


http://www.ijlra.com/

www.ijlra.com
Volume 3 Issue 1 | March 2026 ISSN: 2582-6433

resources and restricting employment opportunities, perpetuates dependency and limits the

victim’s autonomy.

This comprehensive definition represents a shift from viewing domestic violence as isolated

incidents to understanding it as a systemic pattern of control.

4. Socio-Cultural Determinants
Domestic violence in India is deeply rooted in socio-cultural structures that perpetuate gender
inequality. Patriarchy remains a dominant social system that privileges men and subordinates

women, creating an environment where violence is often used as a means of control.

Cultural norms and socialization processes further reinforce these power dynamics by
conditioning women to accept subordination and tolerate abuse. In many communities,
domestic violence is considered a private matter, and external intervention is discouraged. This

culture of silence prevents victims from seeking help and perpetuates impunity.

Economic dependence is another significant factor contributing to domestic violence. Women
who lack financial independence are often unable to leave abusive relationships due to fear of
economic insecurity. Additionally, factors such as caste, class, and rural-urban disparities

exacerbate vulnerabilities, limiting access to legal remedies for marginalized women.

These socio-cultural determinants highlight that domestic violence is not merely an individual

issue but a reflection of broader structural inequalities.

5. Legal Framework in India
The legal framework addressing domestic violence in India has evolved significantly over time.
The Protection of Women from Domestic Violence Act, 2005 represents a comprehensive
approach by providing civil remedies aimed at protecting victims and ensuring their well-being.
The Act recognizes the right of women to reside in a shared household and provides for

protection orders, monetary relief, custody arrangements, and compensation.

In addition to this Act, the Indian Penal Code addresses domestic violence through provisions
such as Section 498A, which criminalizes cruelty by husbands and their relatives. While these

provisions play an important role, they are often criticized for issues related to implementation
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and misuse debates.

Overall, the legal framework reflects a progressive approach; however, its effectiveness

depends largely on implementation and societal acceptance.

6. Case Law Analysis
The judiciary has played a crucial role in shaping the legal understanding of domestic violence
in India. In Hiral P. Harsora v. Kusum Narottamdas Harsora, the Supreme Court expanded the
scope of respondents under the Domestic Violence Act, thereby ensuring broader protection

for victims.

In Satish Chander Ahuja v. Sneha Ahuja, the Court interpreted the concept of a shared
household in a liberal manner, strengthening women’s right to residence. Similarly, in Indra
Sarma v. V.K.V. Sarma, the Court recognized relationships in the nature of marriage, thereby

extending legal protection to women in live-in relationships.

At the same time, the judiciary has addressed concerns regarding misuse of legal provisions.
In Rajesh Sharma v. State of Uttar Pradesh, the Court attempted to introduce safeguards against

misuse while maintaining the protective intent of the law.

These judicial decisions demonstrate the evolving nature of domestic violence jurisprudence
and the role of courts in adapting legal frameworks to changing social realities.

7. Implementation Challenges
Despite a robust legal framework, the implementation of domestic violence laws remains a
significant challenge. Underreporting is one of the most critical issues, driven by fear of stigma,
social ostracism, and retaliation. Many victims hesitate to approach legal authorities due to

societal pressure to preserve family unity.

Institutional barriers further hinder effective enforcement. Law enforcement agencies often
lack sensitivity in handling domestic violence cases, and judicial delays discourage victims
from pursuing legal remedies. Lack of awareness about legal rights also limits access to justice,

particularly in rural areas.
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The debate surrounding misuse of laws, particularly Section 498A, has also influenced public
perception. While instances of misuse exist, they are relatively rare compared to the widespread
occurrence of domestic violence. This debate often diverts attention from the need to strengthen

protections for victims.

These challenges highlight the gap between legal provisions and their practical

implementation.

8. Domestic Violence as a Human Rights Issue
Domestic violence constitutes a violation of fundamental human rights, including the right to
life, dignity, and equality. It undermines the autonomy and well-being of individuals and
perpetuates systemic inequality. International instruments such as the Convention on the
Elimination of All Forms of Discrimination Against Women emphasize the obligation of states

to prevent and address gender-based violence.

India, as a signatory to these conventions, has a responsibility to align its domestic laws and
policies with international standards. Recognizing domestic violence as a human rights issue

underscores the need for a comprehensive and rights-based approach.

9. Recommendations
Addressing domestic violence requires a multidimensional approach that goes beyond legal
reforms. Strengthening implementation mechanisms, promoting legal awareness, and ensuring
gender-sensitive policing are essential steps. Economic empowerment of women is crucial in

reducing dependency and enabling them to escape abusive situations.
Social reform is equally important in challenging patriarchal norms and changing societal
attitudes toward domestic violence. Education and awareness campaigns can play a significant

role in transforming mindsets and promoting gender equality.

Institutional support systems, including shelters, counselling services, and legal aid, must be

strengthened to provide comprehensive assistance to victims.
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10. Conclusion

ISSN: 2582-6433

Domestic violence is a complex socio-legal issue rooted in structural inequalities and cultural

norms. While the Protection of Women from Domestic Violence Act, 2005 provides a strong

legal framework, its effectiveness depends on societal transformation and institutional support.

A socio-legal perspective highlights that meaningful change requires not only the enforcement

of laws but also a shift in societal attitudes and power structures. Addressing domestic violence,

therefore, necessitates a holistic approach that integrates legal reform with social change,

education, and empowerment.
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