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“ASTUDY ON LEGALITY OF ARTIFICIAL
INTELLIGENCE AND ITS LIABILITIES *

AUTHORED BY - SAIKUMAR .S & MRS. P.S. RADHA JAYASHEELA

INTRODUCTION

The rapid advancement of Artificial Intelligence (Al) has transformed various sectors,
including healthcare, finance, transportation, governance, and law, raising complex legal and
ethical questions regarding its regulation and accountability. Al systems, characterised by
autonomy, learning capability, and decision-making functions, challenge traditional legal
frameworks that are primarily designed to regulate human conduct. As Al increasingly
participates in activities with significant legal consequences, issues relating to legality,
responsibility, and liability have become central to contemporary legal discourse.

This study undertakes a doctrinal analysis of the legality of Artificial Intelligence and the
associated challenges in attributing liability for its actions. It examines the extent to which
existing legal principles, including tort law, contract law, and criminal law, are capable of
addressing harms caused by Al systems. The research also explores whether Al can be
recognised as a legal entity or whether liability must remain with human actors such as
developers, programmers, manufacturers, and users.

At the international level, various regulatory approaches have been adopted to address the
challenges posed by Al. The study analyses emerging frameworks such as the European
Union’s Al regulatory model, which emphasises risk-based classification and accountability,
alongside broader principles of transparency, fairness, and human oversight. In contrast,
jurisdictions such as the United States adopt a more sector-specific and flexible regulatory
approach. These comparative perspectives highlight the absence of a uniform global
framework for Al governance.

In the Indian context, the legal regulation of Al remains in a developmental stage, with no
dedicated legislation specifically addressing Al liability. Existing laws, including provisions
under the Information Technology Act, 2000, and general principles of tort and contract law,
are applied to address Al-related disputes. However, these frameworks face limitations in
dealing with issues such as algorithmic opacity, autonomous decision-making, and attribution

of fault. The absence of clear liability standards creates uncertainty for both developers and
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users of Al systems.

A key focus of the study is the concept of liability in the context of Al. Traditional fault-based
liability models, such as negligence, may not be adequate in cases involving autonomous
systems where human control is limited. The study evaluates alternative approaches, including
strict liability, product liability, and enterprise liability, as potential mechanisms for addressing
Al-related harms. It also considers the possibility of shared liability among multiple
stakeholders involved in the development and deployment of Al systems.

The research further highlights ethical concerns associated with Al, including bias,
discrimination, lack of transparency, and threats to privacy. These issues have significant legal
implications, particularly in elation to fundamental rights and data protection. The study
underscores the need for regulatory frameworks that balance innovation with accountability,
ensuring that technological advancements do not undermine legal and ethical standards.

The findings of the study indicate that while existing legal frameworks provide a partial basis
for regulating Al, they are insufficient to address the unique challenges posed by autonomous
and intelligent systems. There is a pressing need for the development of comprehensive legal
frameworks that clearly define liability, establish standards for accountability, and incorporate
principles of transparency and fairness.

The study concludes by emphasising that the regulation of Al must adopt a forward-looking
approach, integrating legal, technological, and ethical considerations. It recommends the
introduction of specialised legislation, strengthening of regulatory institutions, and adoption of
international best practices to ensure effective governance of Al. Ultimately, the legality of Al
and its liabilities must be addressed in a manner that promotes innovation while safeguarding
human rights, public safety, and the rule of law.

CONCEPTUAL FRAMEWORK AND RESEARCH DESIGN
1.1 INTRODUCTION AND IMPORTANCE OF THE STUDY

Artificial Intelligence (Al) has emerged as one of the most transformative technologies of the
21st century, reshaping various sectors such as healthcare, finance, transportation, governance,
and legal systems. Al refers to the ability of machines or computer systems to perform tasks
that typically require human intelligence, including learning, reasoning, decision-making, and
problem-solving. With advancements in machine learning, deep learning, and automation, Al
systems are increasingly capable of operating with minimal human intervention, thereby

raising significant legal and ethical concerns.
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The integration of Al into everyday life has led to unprecedented benefits, including increased
efficiency, improved decision-making, and enhanced productivity. However, these
advancements have also introduced complex challenges related to legality, accountability,
and liability. Traditional legal frameworks are primarily designed to regulate human conduct
and are therefore ill-equipped to address situations where autonomous systems cause harm or
make decisions independently.

One of the central issues in Al regulation is determining the legal status of Al systems. Unlike
human actors, Al lacks legal personality, yet it is capable of performing actions that have legal
consequences. This raises critical questions regarding whether Al can be treated as a legal
entity or whether liability must be attributed to human stakeholders such as developers,
manufacturers, operators, or users. The absence of clear legal standards creates uncertainty and
complicates the enforcement of laws.

In the Indian context, the regulation of Al is still at a nascent stage. While there is no dedicated
legislation governing Al, existing laws such as the Information Technology Act, 2000 and
general principles of tort and contract law are applied to address Al-related issues. However,
these laws face limitations in dealing with challenges such as algorithmic opacity, autonomous
decision-making, and attribution of fault. The lack of a comprehensive legal framework raises
concerns about accountability and protection of rights.

At the international level, different jurisdictions have adopted varying approaches to Al
regulation. The European Union has introduced a risk-based regulatory framework
emphasising accountability and transparency, while the United States follows a more flexible
and sector-specific approach. These developments highlight the growing recognition of the
need for legal regulation of Al, while also reflecting the absence of a uniform global
framework.

The importance of this study lies in its attempt to critically analyse the legality of Al and the
challenges associated with assigning liability for its actions. As Al systems become
increasingly integrated into critical sectors, it is essential to develop legal frameworks that
ensure accountability without stifling innovation. This study aims to contribute to the evolving
discourse on Al regulation by examining existing legal principles, identifying gaps, and

proposing potential solutions.

1.2 LITERATURE REVIEW

The legal implications of Artificial Intelligence have been widely discussed in contemporary
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academic literature, reflecting growing concerns regarding its regulation and accountability.
Scholars have emphasised that Al challenges the foundational assumptions of legal systems,
particularly the concept of human agency as the basis of liability.

One significant contribution to the discourse is the work of Ryan Calo, who argues that Al
creates a “responsibility gap” where harm is caused without a clearly identifiable human actor.!
This gap complicates the application of traditional liability frameworks such as negligence and
strict liability. Similarly, scholars such as Joanna Bryson have opposed the idea of granting
legal personhood to Al, asserting that responsibility should remain with human creators and
operators.?

The European Parliament has also explored the concept of “electronic personhood” for
autonomous systems, although this proposal has been met with considerable criticism.? Critics
argue that recognising Al as a legal entity may dilute human accountability and create
loopholes in liability enforcement.

In the Indian context, literature on Al regulation is still developing. Existing studies focus on
the application of the Information Technology Act, 2000 and data protection principles to Al
systems.* However, scholars have highlighted the inadequacy of these laws in addressing issues
such as algorithmic bias, lack of transparency, and autonomous decision-making.
Comparative studies indicate that jurisdictions such as the European Union have adopted
proactive regulatory approaches, including risk classification and compliance obligations.’ In
contrast, the United States relies on sector-specific regulations and market-driven solutions.
These differences highlight the lack of a unified approach to Al governance.

Another area of concern highlighted in the literature is the ethical dimension of Al. Issues such
as discrimination, privacy violations, and lack of explainability have significant legal
implications. Scholars emphasise the need for integrating ethical principles into legal
frameworks to ensure responsible use of Al.

Despite the growing body of literature, there remains a gap in doctrinal analysis focusing
specifically on liability frameworks applicable to Al systems, particularly in the Indian
context. This study seeks to address this gap by providing a comprehensive legal analysis of
Al and its liabilities.

1.3 SIGNIFICANCE OF THE STUDY
The study holds considerable importance in both academic and practical contexts. It contributes

to the emerging field of Al law by analysing the legal challenges associated with autonomous
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systems. It also provides insights into the limitations of existing legal frameworks and the need
for reform.

From a policy perspective, the study offers recommendations for developing effective
regulatory mechanisms that balance innovation with accountability. It also enhances
understanding of liability issues, which is crucial for stakeholders such as developers,

businesses, and regulators.

1.4 RESEARCH PROBLEM

The rapid development of Artificial Intelligence has outpaced the evolution of legal
frameworks, resulting in uncertainty regarding the legality of Al systems and the attribution of
liability for harms caused by them. Existing laws are inadequate to address the unique

challenges posed by autonomous and self-learning technologies.

1.5 RESEARCH QUESTIONS
1. Whether Atrtificial Intelligence can be recognised as a legal entity under existing legal
frameworks?
2. How can liability be attributed for harm caused by Al systems?
3. Are existing legal principles sufficient to regulate Al-related issues?
4. What reforms are necessary to address the challenges posed by Al?

1.6 HYPOTHESIS
The study hypothesises that while existing legal frameworks provide a partial basis for
regulating Artificial Intelligence, they are insufficient to address the complexities of Al

systems, necessitating the development of specialised legal frameworks and liability models.

1.7 RESEARCH METHODOLOGY (DOCTRINAL METHOD)

This study adopts a doctrinal research methodology, focusing on the analysis of legal texts,
judicial decisions, and academic literature.

Sources of Data

Primary sources include statutes, case laws, and international instruments. Secondary sources
include books, journal articles, reports, and online databases.

Method of Analysis

The study involves critical examination and interpretation of legal principles to evaluate their
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applicability to Al-related issues.

1.8 RESEARCH GAP
Although significant literature exists on Al and law, there is limited doctrinal analysis focusing
on liability frameworks and their application in the Indian legal system. This study aims

to bridge this gap.

1.9 RESEARCH LIMITATIONS
The study is limited to doctrinal analysis and relies on secondary sources. The rapidly evolving

nature of Al technology also limits the ability to provide definitive conclusions.

HISTORICAL AND THEORETICAL FRAMEWORK
3.1 INTRODUCTION

The evolution of Artificial Intelligence (Al) and its interaction with legal systems reflects a
dynamic transformation in both technological development and legal thought.® Al, once
considered a theoretical concept, has now become an integral part of modern society,
influencing decision-making processes across various sectors. This transformation has
necessitated a re-examination of traditional legal doctrines, particularly those relating to
responsibility, liability, and personhood. The historical development of Al, combined with the
theoretical frameworks underpinning its regulation, provides essential insights into the

challenges associated with its legality and liability.

3.2 HISTORICAL EVOLUTION OF ARTIFICIAL INTELLIGENCE

The concept of Artificial Intelligence can be traced back to early philosophical inquiries into
the nature of human intelligence and the possibility of replicating it through machines.
However, the formal development of Al as a scientific discipline began in the mid-20th century,
particularly following the Dartmouth Conference of 1956, which marked the birth of Al
research.! Early Al systems were limited in scope and functionality, focusing primarily on rule-

based reasoning and problem-solving.

! Dartmouth Conference on Artificial Intelligence (1956).
European Commission, Al Regulatory Framework (2021).
HLA Hart, The Concept of Law (1961).

Thomas Aquinas, Natural Law Theory.

European Parliament, ‘Civil Law Rules on Robotics’ (2017).

agrwnE
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During the 1970s and 1980s, the development of expert systems represented a significant
milestone in Al evolution. These systems were designed to mimic the decision-making abilities
of human experts in specific domains. While they demonstrated the potential of Al, their
limitations in handling complex and dynamic environments became evident.

The late 20th and early 21st centuries witnessed rapid advancements in Al, driven by
improvements in computational power, availability of large datasets, and the development of
machine learning algorithms. Modern Al systems, particularly those based on deep learning,
are capable of analysing vast amounts of data, identifying patterns, and making autonomous
decisions. This shift from rule-based systems to learning-based systems has significantly
increased the complexity of Al and its interaction with legal frameworks.

The integration of Al into critical sectors such as healthcare, finance, transportation, and law
enforcement has amplified concerns regarding its regulation. Autonomous vehicles,
algorithmic trading systems, and predictive policing tools are examples of Al applications that

raise significant legal questions, particularly in relation to liability and accountability.

3.3 DEVELOPMENT OF LEGAL RESPONSES TO Al

The legal response to Al has evolved gradually, reflecting the increasing complexity and impact
of the technology. Initially, Al-related issues were addressed under existing legal frameworks,
including contract law, tort law, and intellectual property law. However, as Al systems became
more autonomous, it became evident that traditional legal principles were insufficient to
address the unique challenges posed by Al.

One of the earliest legal concerns associated with Al was the protection of intellectual property,
particularly in relation to software and algorithms. Over time, the focus shifted towards issues
of liability, privacy, and data protection, as Al systems began to process large volumes of
personal data.

In recent years, there has been a growing recognition of the need for dedicated legal
frameworks to regulate Al. Jurisdictions such as the European Union have taken proactive steps
to develop comprehensive regulatory models, while others continue to rely on existing laws
supplemented by guidelines and policy initiatives.2 Despite these efforts, the absence of a

uniform global framework remains a significant challenge.
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3.4 THEORETICAL FOUNDATIONS OF Al REGULATION

3.4.1 Legal Positivism and Al Regulation

Legal positivism, which emphasises the importance of law as a system of rules created by
human authorities, provides a foundational framework for understanding Al regulation.
According to this theory, Al systems cannot possess legal rights or responsibilities unless
recognised by law.® This perspective supports the view that liability for Al actions must
ultimately be attributed to human actors.

3.4.2 Natural Law Theory

Natural law theory, which is based on moral and ethical principles, offers an alternative
perspective on Al regulation. It emphasises the need for laws to reflect fundamental values
such as fairness, justice, and human dignity.* In the context of Al, this theory highlights the
importance of addressing ethical concerns such as bias, discrimination, and lack of
transparency.

3.4.3 The Doctrine of Legal Personhood

One of the most debated theoretical issues in Al law is whether Al systems should be granted
legal personhood. Legal personhood refers to the recognition of an entity as having rights and
obligations under the law. While some scholars have proposed the concept of “electronic
personhood” for advanced Al systems, this idea has been widely criticised.® Critics argue that
granting legal personhood to Al may undermine accountability by shifting responsibility away
from human actors.

3.4.4 Responsibility and Liability Theories

The attribution of liability in Al systems has led to the development of various theoretical
models. Traditional fault-based liability, which requires proof of negligence or intent, is often
inadequate in cases involving autonomous systems. As a result, alternative approaches such as
strict liability and enterprise liability have been proposed.

Strict liability imposes responsibility regardless of fault, ensuring that victims are compensated
without the need to establish negligence. Enterprise liability, on the other hand, places
responsibility on organisations that benefit from the use of Al systems. These approaches
reflect an effort to adapt legal principles to the realities of Al technology.

3.4.5 Risk-Based Regulatory Theory

The risk-based approach to Al regulation is one of the most significant developments in
contemporary legal theory. Under this approach, Al systems are regulated based on the level

of risk they pose to individuals and society. High-risk systems are subject to stricter regulations,
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while low-risk systems are subject to minimal oversight.®
This approach provides a flexible and adaptive framework for regulating Al, allowing legal
systems to respond effectively to technological advancements.

3.5 ETHICAL FOUNDATIONS OF Al LAW

The regulation of Al is closely linked to ethical considerations, as legal frameworks alone may
not be sufficient to address all challenges. Ethical principles such as transparency,
accountability, fairness, and non-discrimination play a crucial role in shaping Al governance.

One of the key ethical concerns is algorithmic bias, where Al systems produce discriminatory
outcomes due to biased data or flawed design. This has significant legal implications,
particularly in relation to fundamental rights. Another concern is the lack of explainability in
Al systems, which makes it difficult to understand how decisions are made.

The integration of ethical principles into legal frameworks is essential to ensure that Al is used

responsibly and does not undermine human rights or societal values.

3.6 EVOLUTION OF LIABILITY CONCEPTS IN Al

The concept of liability in Al has evolved in response to the increasing autonomy of Al
systems. Initially, liability was attributed to human actors based on traditional legal principles.
However, as Al systems became more complex, it became necessary to develop new
approaches to liability.

The evolution of liability concepts reflects a shift from individual responsibility to shared and
systemic responsibility, recognising the collaborative nature of Al development and
deployment. This shift has significant implications for legal frameworks, requiring the

development of clear guidelines for attributing liability among multiple stakeholders.

3.7 CRITICAL ANALYSIS

The historical and theoretical analysis of Al regulation reveals that while significant progress
has been made, existing legal frameworks remain inadequate to address the complexities of Al
systems. The rapid pace of technological advancement has outstripped the development of legal
principles, resulting in gaps and uncertainties.

Theoretical approaches such as risk-based regulation and strict liability provide valuable
insights, but their practical implementation remains a challenge. The debate over legal

personhood highlights the tension between innovation and accountability, emphasising the
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need for a balanced approach.

3.8 CONCLUSION

The historical evolution and theoretical foundations of Al law demonstrate the need for a re-
examination of traditional legal principles in light of technological advancements. While
existing frameworks provide a starting point, they must be adapted to address the unique
challenges posed by Al.

A comprehensive approach that integrates legal, ethical, and technological considerations is
essential for effective Al regulation. By building on theoretical insights and historical
developments, legal systems can develop frameworks that ensure accountability, protect rights,

and promote innovation.

ROLE OF JUDICIARY IN REGULATING ARTIFICIAL

INTELLIGENCE AND DETERMINING LIABILITY

5.1 INTRODUCTION

The judiciary plays a crucial role in shaping the legal landscape governing Artificial
Intelligence (Al), particularly in the absence of comprehensive statutory frameworks.? Courts
across jurisdictions have been called upon to interpret existing laws in light of technological
advancements, address disputes arising from the use of Al systems, and establish principles for
determining liability. Through judicial interpretation and precedent, courts have attempted to
bridge the gap between traditional legal doctrines and the novel challenges posed by Al. This
chapter examines the role of the judiciary in regulating Al, focusing on key international and

Indian case laws, as well as the judicial principles emerging from these decisions.

5.2 INTERNATIONAL JUDICIAL APPROACH

At the international level, courts have approached Al-related issues cautiously, often relying
on existing legal principles to address disputes. While there are relatively few cases directly
dealing with Al liability, judicial decisions in related areas such as automation, algorithmic

decision-making, and data protection have significantly influenced the development of Al law.

2 State v Loomis 881 NW 2d 749 (Wis 2016).

State v Bates (2017).

Justice K S Puttaswamy (Retd) v Union of India (2017) 10 SCC 1.
Shreya Singhal v Union of India (2015) 5 SCC 1.

Anvar P Vv P K Basheer (2014) 10 SCC 473.

agrwnE
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One notable case is Loomis v Wisconsin (2016), where the use of a risk assessment algorithm
in sentencing was challenged.' The defendant argued that the algorithm’s lack of transparency
violated his right to due process. The court upheld the use of the algorithm but emphasised the
need for caution, noting that such tools should not be the sole basis for judicial decisions. This
case highlights the judiciary’s concern with algorithmic opacity and fairness, particularly in
contexts involving fundamental rights.

Another significant case is State v Bates (2017), which involved the use of data from an Al-
enabled device in a criminal investigation.2 The case raised important questions regarding
privacy, consent, and the admissibility of Al-generated evidence. Although not exclusively
focused on Al liability, the case underscores the legal complexities arising from the integration
of Al into everyday life.

Courts in the European Union have also addressed issues related to automated decision-making
and data protection. The emphasis has been on ensuring compliance with principles such as
transparency, accountability, and the right to explanation under data protection laws. These
decisions reflect a growing recognition of the need to safeguard individual rights in the context
of Al.

5.3 INDIAN JUDICIAL APPROACH

In India, the judiciary has not yet dealt extensively with cases directly involving Al liability.
However, courts have addressed related issues such as data protection, privacy, and
intermediary liability, which are highly relevant in the context of Al.

The landmark judgment in Justice K S Puttaswamy (Retd) v Union of India (2017) recognised
the right to privacy as a fundamental right under Article 21 of the Constitution.® This decision
has significant implications for Al, particularly in relation to data-driven technologies that
process personal information. The recognition of privacy as a fundamental right imposes
obligations on entities using Al systems to ensure data protection and prevent misuse.
Another relevant case is Shreya Singhal v Union of India (2015), which dealt with intermediary
liability under the Information Technology Act, 2000.* The Supreme Court emphasised the
importance of balancing freedom of expression with the need to regulate online content. This
principle is applicable to Al systems that act as intermediaries in processing and disseminating
information.

In Anvar P Vv P K Basheer (2014), the Supreme Court addressed the admissibility of electronic

evidence.” While the case did not involve Al directly, it established principles that are relevant
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for Al-generated evidence, including the requirement of authenticity and reliability.
These cases demonstrate that Indian courts have begun to address issues that are foundational
to Al regulation, even though direct jurisprudence on Al liability is still evolving.

5.4 JUDICIAL PRINCIPLES EMERGING IN Al REGULATION

The analysis of judicial decisions reveals several key principles that are relevant to the
regulation of Al and the determination of liability. One of the most significant principles is the
requirement of transparency and accountability. Courts have emphasised that decision-
making processes, particularly those affecting rights, must be transparent and subject to
scrutiny.

Another important principle is the protection of fundamental rights, including the right to
privacy, equality, and due process. The use of Al systems must not violate these rights, and
courts have shown a willingness to intervene where such violations occur.

The principle of natural justice, including the right to a fair hearing and the right to be
informed of the basis of decisions, is also highly relevant in the context of Al. Algorithmic
decision-making must be explainable to ensure compliance with these principles.

The judiciary has also emphasised the need for human oversight in the use of Al systems.
Courts have been cautious in allowing fully autonomous decision-making, particularly in areas

involving significant legal consequences.

5.5 ROLE OF JUDICIARY IN SHAPING LIABILITY FRAMEWORKS

The judiciary has played a proactive role in adapting traditional liability principles to address
technological challenges. In the context of Al, courts have relied on existing doctrines such as
negligence, product liability, and strict liability to determine responsibility.

However, the application of these principles to Al is not straightforward. Courts must consider
factors such as the level of autonomy of the Al system, the foreseeability of harm, and the role
of various stakeholders. This has led to the emergence of the concept of shared liability, where
responsibility is distributed among multiple parties.

Judicial decisions have also highlighted the need for legislative intervention to provide clear
guidelines on Al liability. While courts can interpret existing laws, the development of

comprehensive legal frameworks requires legislative action.
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5.6 CHALLENGES FACED BY THE JUDICIARY

The judiciary faces several challenges in dealing with Al-related cases. One of the primary
challenges is the lack of technical expertise, which makes it difficult for courts to fully
understand complex Al systems. This can affect the quality of judicial decision-making and
the ability to assess liability accurately.

Another challenge is the absence of clear legal standards, which creates uncertainty and
inconsistency in judicial decisions. Courts often have to rely on analogies with existing laws,
which may not be entirely suitable for addressing Al-related issues.

The rapid pace of technological advancement also poses a challenge, as legal principles may
become outdated quickly. This requires courts to adopt a flexible and adaptive approach to

interpretation.

5.7 CRITICAL ANALYSIS

The role of the judiciary in regulating Al and determining liability is both significant and
evolving. While courts have made important contributions by interpreting existing laws and
establishing key principles, their ability to address the challenges posed by Al is limited by the
absence of comprehensive legislation.

Judicial decisions have highlighted the importance of transparency, accountability, and
protection of fundamental rights, but the lack of uniformity in approaches across jurisdictions
remains a concern. The reliance on traditional legal doctrines may not be sufficient to address

the complexities of Al, necessitating the development of specialised legal frameworks.

5.8 CONCLUSION

The judiciary plays a vital role in shaping the legal framework governing Artificial Intelligence,
particularly in the absence of specific legislation. Through judicial interpretation and precedent,
courts have addressed key issues related to liability, transparency, and fundamental rights.
However, the challenges associated with Al require a coordinated approach involving the
judiciary, legislature, and regulatory authorities. While courts can provide guidance through
interpretation, the development of comprehensive legal frameworks is essential to ensure
effective regulation of Al.

Ultimately, the role of the judiciary will continue to be crucial in balancing innovation with
accountability, ensuring that the use of Al aligns with legal and ethical standards while

protecting the rights of individuals.
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CONCLUSION AND SUGGESTIONS
7.1 INTRODUCTION

Artificial Intelligence (Al) has emerged as a transformative force reshaping legal, economic,
and social structures across the globe. Its increasing integration into critical sectors has
necessitated a re-evaluation of existing legal frameworks, particularly in relation to
accountability and liability.> While Al offers significant benefits in terms of efficiency,
accuracy, and innovation, it simultaneously presents complex challenges that traditional legal
systems are not fully equipped to address. This chapter consolidates the findings of the study,
evaluates the effectiveness of current legal frameworks, and proposes recommendations to

address the identified challenges.

7.2 FINDINGS OF THE STUDY

The study reveals that the legality of Artificial Intelligence remains an evolving area of law,
characterised by significant gaps and uncertainties. One of the key findings is that existing legal
frameworks, both at the international and domestic levels, are largely inadequate to address the
unique challenges posed by Al systems. Traditional legal doctrines, which are based on human
agency and fault, are not well-suited to regulate autonomous technologies that operate with
minimal human intervention.

Another important finding is the absence of a uniform global regulatory framework governing
Al. While jurisdictions such as the European Union have adopted comprehensive and proactive
approaches, others, including the United States, rely on fragmented and sector-specific
regulations. This lack of uniformity creates challenges in addressing cross-border Al
applications and leads to inconsistencies in liability standards.

In the Indian context, the study finds that the legal framework governing Al is still in its nascent
stage. Existing laws, such as the Information Technology Act, 2000, provide a limited basis for
addressing Al-related issues but are insufficient to deal with complexities such as algorithmic
opacity, autonomous decision-making, and attribution of liability. The absence of dedicated
legislation on Al further exacerbates these challenges.

The study also highlights the difficulty in attributing liability for harm caused by Al systems.

The presence of multiple stakeholders, including developers, manufacturers, and users,

1. 3 European Commission, Proposal for a Regulation on Artificial Intelligence (2021).
2. Information Technology Act, 2000 (India).
3. OECD, Principles on Artificial Intelligence (2019).
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complicates the determination of responsibility. Traditional fault-based liability models are
often inadequate, leading to the consideration of alternative approaches such as strict liability
and shared liability.

Additionally, the study identifies significant ethical concerns associated with Al, including
bias, discrimination, lack of transparency, and threats to privacy. These issues have profound

legal implications, particularly in relation to fundamental rights and data protection.

7.3 SUGGESTIONS AND RECOMMENDATIONS

In light of the findings, it is essential to undertake comprehensive legal and institutional reforms
to address the challenges associated with Al regulation and liability. One of the primary
recommendations is the enactment of specific legislation governing Artificial Intelligence.
Such legislation should provide clear definitions, establish regulatory standards, and address
issues relating to liability, accountability, and enforcement. A comprehensive legal framework
would reduce uncertainty and provide guidance to stakeholders.

Another key recommendation is the adoption of a risk-based regulatory approach, similar to
the model adopted by the European Union. Under this approach, Al systems should be
classified based on the level of risk they pose, with high-risk systems subject to stricter
regulations. This would ensure that regulatory efforts are proportionate and focused on areas
of greatest concern.

The study also recommends the introduction of clear liability frameworks for Al systems.
This may include the adoption of strict liability for high-risk applications, as well as the
development of shared liability models to address the involvement of multiple stakeholders.
Establishing clear guidelines for attributing responsibility will enhance accountability and
ensure effective legal enforcement.

Strengthening data protection and privacy laws is another critical recommendation. Given
the reliance of Al systems on large volumes of data, robust safeguards are necessary to prevent
misuse and protect individual rights. Legal frameworks should incorporate principles such as
transparency, consent, and accountability in the processing of data.

The study further emphasises the need to integrate ethical principles into legal frameworks.
Ensuring fairness, non-discrimination, and transparency in Al systems is essential to maintain
public trust and prevent misuse. Regulatory frameworks should mandate explainability and
human oversight, particularly in high-stakes decision-making processes.

Enhancing institutional capacity and technical expertise is also crucial for effective
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regulation. Regulatory authorities and judicial bodies must be equipped with the necessary
knowledge and resources to understand and oversee complex Al systems. This may involve
specialised training programmes and the establishment of dedicated regulatory bodies.

The study also recommends promoting international cooperation in the regulation of Al.
Given the global nature of Al technology, harmonisation of legal standards and collaboration

among countries are essential to address cross-border challenges.

7.4 CONCLUSION

The legality of Artificial Intelligence and the attribution of liability for its actions represent
some of the most significant challenges facing modern legal systems. While existing
frameworks provide a starting point, they are insufficient to address the complexities of
autonomous and intelligent systems. The findings of this study underscore the need for a
comprehensive and adaptive approach to Al regulation, integrating legal, ethical, and
technological considerations.

The development of effective legal frameworks requires a delicate balance between promoting
innovation and ensuring accountability. Over-regulation may hinder technological progress,
while under-regulation may lead to misuse and harm. Achieving this balance necessitates a
nuanced understanding of Al and its implications.

In conclusion, the regulation of Al must evolve in tandem with technological advancements,
guided by principles of justice, fairness, and human dignity. By implementing the
recommended reforms and fostering collaboration among stakeholders, it is possible to create
a legal framework that not only addresses the challenges of Al but also harnesses its potential
for the benefit of society. The future of Al governance will depend on the ability of legal

systems to adapt and respond effectively to this rapidly evolving technology.
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