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ABOUT US

The International Journal for Legal Research & Analysis (IJLRA) (ISSN: 2582-6433) is a peer-
reviewed, academic, online journal published on a monthly basis. The journal aims to provide
a comprehensive and interactive platform for the publication of original and high-quality legal

research.

IJLRA publishes Short Articles, Long Articles, Research Papers, Case Comments, Book
Reviews, Essays, and interdisciplinary studies in the field of law and allied disciplines. The
journal seeks to promote critical analysis and informed discourse on contemporary legal, social,

and policy issues.

The primary objective of IJLRA is to enhance academic engagement and scholarly dialogue
among law students, researchers, academicians, legal professionals, and members of the Bar
and Bench. The journal endeavours to establish itself as a credible and widely cited academic
publication through the publication of original, well-researched, and analytically sound

contributions.

IJLRA welcomes submissions from all branches of law, provided the work is original,
unpublished, and submitted in accordance with the prescribed submission guidelines. All
manuscripts are subject to a rigorous peer-review process to ensure academic quality,

originality, and relevance.
Through its publications, the International Journal for Legal Research & Analysis aspires to

contribute meaningfully to legal scholarship and the development of law as an instrument of

justice and social progress.
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ABSTRACT

Introduction

The law relating to landlord—tenant relationships in India occupies a crucial position within the
broader framework of civil and property law. Given the increasing urbanisation and the
growing dependence on rental housing and commercial spaces, disputes between landlords and
tenants have become both frequent and complex. One of the most significant procedural tools
available in such disputes is the temporary injunction, governed primarily by Order XXXIX
Rules 1 and 2 of the Code of Civil Procedure, 1908. Temporary injunctions are intended to
preserve the status quo and protect the rights of parties during the pendency of litigation.
However, despite their equitable foundation, these remedies are increasingly being misused,
particularly by tenants, as instruments of delay and litigation strategy.

This research undertakes a critical examination of the misuse of temporary injunctions in
landlord-tenant disputes in India. It analyses the legal framework, judicial principles, patterns
of abuse, and the impact of such misuse on property rights and judicial efficiency. The study
also evaluates the effectiveness of existing safeguards and proposes reforms to strike a balance
between protection of rights and prevention of abuse.

Background and Historical Development

The concept of injunctions in Indian law originates from the principles of equity developed in
English jurisprudence. Over time, these principles were codified in Indian procedural law
through the Code of Civil Procedure, 1908 and supplemented by the Specific Relief Act, 1963.
Traditionally, injunctions were seen as protective remedies aimed at preventing irreparable

harm and ensuring justice.
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Simultaneously, the evolution of rent control laws in India significantly altered the dynamics
of landlord—tenant relations. Post-independence legislation such as various state rent control
acts was enacted to protect tenants from arbitrary eviction and exploitation. While these laws
served an important socio-economic purpose, they also created a highly tenant-favorable
system. Over time, this imbalance, coupled with procedural delays, provided fertile ground for
misuse of legal remedies, including temporary injunctions.

The introduction of the Model Tenancy Act, 2021 reflects an attempt to modernize tenancy law
and create a more balanced framework. However, its limited adoption by states means that

traditional issues continue to persist.

Need for the Study

The misuse of temporary injunctions in landlord—tenant disputes has emerged as a serious
concern in the Indian legal system. Tenants often obtain ex parte injunctions on weak or
misleading grounds, thereby delaying eviction proceedings and continuing in possession of
property for extended periods. This not only causes injustice to landlords but also contributes
significantly to judicial backlog.

The need for this study arises from multiple factors. Firstly, there is a growing recognition by
courts that interim relief mechanisms are being strategically exploited. Secondly, there exists
a gap between legal principles and their practical application at the trial court level. Thirdly,
the economic implications of such misuse, particularly in high-value urban properties, are
substantial. Lastly, there is a lack of comprehensive academic analysis focusing specifically on

injunction misuse in tenancy disputes.

Legal Framework and Principles

The legal framework governing temporary injunctions in India is primarily derived from the
Code of Civil Procedure, 1908 and the Specific Relief Act, 1963. Courts grant temporary
injunctions based on three essential conditions: the existence of a prima facie case, balance of
convenience, and likelihood of irreparable injury.

A prima facie case requires the applicant to establish a credible and arguable claim. The balance
of convenience involves comparing the relative hardship likely to be caused to both parties.
Irreparable injury refers to harm that cannot be adequately compensated by monetary damages.
In landlord—tenant disputes, these principles are often applied in complex factual scenarios

involving issues such as eviction, non-payment of rent, subletting, and lease termination. While

Page | 5


http://www.ijlra.com/

www.ijlra.com
Volume 3 Issue 2 | April 2026 ISSN: 2582-6433

the principles themselves are well-settled, their application is frequently inconsistent, leading

to the grant of injunctions even in cases lacking genuine merit.

Patterns and Forms of Misuse

The study identifies several recurring patterns of misuse of temporary injunctions in landlord—
tenant disputes. One of the most common forms is the use of injunctions as delay tactics in
eviction proceedings. Tenants often file multiple applications at different stages of litigation to
prolong their occupation of the premises.

Another significant form of misuse involves obtaining ex parte injunctions by suppressing
material facts or presenting misleading information. Since courts initially rely on one-sided
affidavits, such practices can result in unjust interim orders.

Forum shopping is also a prevalent issue, where litigants approach different courts to obtain
favourable injunctions. Additionally, frivolous and vexatious claims are frequently filed with
the sole intention of harassing landlords or compelling them into unfair settlements.

The misuse is not limited to tenants alone; in certain cases, landlords also misuse injunctions
to harass tenants or exert undue pressure. However, the dominant pattern observed is tenant-

driven abuse aimed at delaying eviction.

Impact on Landlords and Judicial System

The consequences of injunction misuse are far-reaching. For landlords, prolonged litigation
results in loss of rental income, deprivation of property rights, and financial and emotional
stress. In many cases, landlords are unable to reclaim possession of their property for years,
despite having valid legal claims.

At a systemic level, the misuse contributes significantly to judicial delays and backlog. Courts
are burdened with repetitive and frivolous applications, which consume valuable judicial time
and resources. This undermines the efficiency and credibility of the justice delivery system.
Furthermore, the broader economic impact includes a reduction in the supply of rental housing,
as landlords become reluctant to let out their properties due to litigation risks. This adversely

affects the rental market and ultimately harms tenants as well.

Judicial Response and Safeguards
The judiciary has increasingly recognised the problem of injunction misuse and has taken steps

to address it. The Supreme Court and various High Courts have emphasised the need for strict
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adherence to the principles governing injunctions and have cautioned against routine grant of
ex parte orders.

Courts have also advocated the imposition of realistic and punitive costs on parties who misuse
the legal process. The requirement of undertakings as to damages and the use of conditional
injunctions are additional safeguards aimed at preventing abuse.

Procedural reforms, including amendments to the Code of Civil Procedure and the introduction
of case management techniques, have also been implemented to reduce delays. The Model
Tenancy Act, 2021 proposes time-bound dispute resolution mechanisms, which, if effectively
implemented, could significantly curb misuse.

Despite these efforts, challenges remain in ensuring consistent application of safeguards,
particularly at the trial court level.

Implementation Challenges

The persistence of injunction misuse highlights several systemic challenges. The heavy
workload of courts limits their ability to scrutinise applications thoroughly. Information
asymmetry in ex parte proceedings makes it difficult for courts to detect misrepresentation at
an early stage.

Additionally, the lack of strict enforcement of penalties for misuse reduces the deterrent effect
of existing provisions. Legal complexity and multiplicity of laws further contribute to
confusion and exploitation.

Another critical issue is the limited awareness among litigants about their rights and remedies,

which often leads to reliance on litigation strategies that prioritise delay over resolution.

Conclusion

The misuse of temporary injunctions in landlord-tenant disputes represents a significant
challenge to the fairness and efficiency of the Indian legal system. While the legal principles
governing injunctions are well-established, their practical implementation is often flawed,
allowing scope for abuse.

The study concludes that addressing this issue requires a multi-faceted approach involving
stricter judicial scrutiny, effective imposition of costs, procedural reforms, and increased legal
awareness. There is also a need for greater consistency in judicial decision-making and better
enforcement of safeguards.

Ultimately, the objective should be to preserve the legitimate protective function of temporary
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injunctions while preventing their transformation into tools of delay and injustice. Achieving
this balance is essential for ensuring equitable landlord—tenant relations and strengthening the
integrity of the legal system.
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