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Abstract 

Algorithmic governance, as a new form of public administration, is being witnessed worldwide, 

and India is no exception. Governments around the world, including India, are slowly but surely 

embracing the use of automated systems of decision-making, particularly in the areas of social 

welfare, law and order, surveillance, and government administration. However, the use of these 

systems of governance and decision-making, though efficient and effective, raises many 

constitutional questions of transparency, accountability, and the infringement of constitutional 

rights. These systems of governance, being “black boxes” as they are, create a problem of 

transparency, and the lack of it may lead to discrimination and arbitrariness, thereby violating 

the constitutional rights of citizens, as enshrined under Article 14, which provides for equality 

before the law, and Article 21 of the Constitution of India, which provides for the right to life 

and liberty. 

 

The present paper seeks to discuss the new concept of algorithmic governance in India and its 

implications for constitutional accountability. The paper further seeks to discuss the risks 

involved with automated decision-making systems, which include the issue of transparency, 

bias, and the absence of procedural safeguards. With the help of comparative insights from 

various international regulatory frameworks, this paper seeks to put forward a set of legal and 

policy recommendations. 

 

Keywords: Algorithmic Governance, Artificial Intelligence in Governance, Constitutional 

Accountability, Automated Decision-Making, Fundamental Rights, Transparency and 

Accountability. 
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1. Introduction 

The rapid development of digital technology has greatly affected the operations of modern 

forms of governance. In recent times, across the globe, governments are increasingly using 

algorithmic tools and artificial intelligence systems to help them in their decision-making 

process, welfare activities, law enforcement operations, etc. This new form of governance has 

come to be called “algorithmic governance.1” It has been characterized by the use of automated 

systems that process large volumes of data to generate decisions or recommendations that affect 

the operations of governments. Although this new technological development has the potential 

to improve the efficiency, speed, and objectivity of decision-making processes, it has also 

raised important concerns with regard to transparency, accountability, and constitutional rights. 

Algorithmic governance involves the use of algorithms and automated decision-making 

systems to guide or inform the implementation of policy or other actions. These systems use 

large datasets to identify patterns or predict outcomes, which can shape the way government 

decisions are made. Algorithmic systems are intended to reduce bias and make government 

actions more efficient. However, the way these algorithms work is often complex and not easily 

understood by the public. Many automated decision-making systems are considered “black 

boxes,” meaning the inner workings are not understood by the citizen or policymaker. 

 

As a result, there has been a growing debate about its implications for democratic governance 

and constitutional accountability. This is because any decision made or influenced by an 

automated system will always raise issues of accountability regarding who to hold accountable 

for a given decision. There is also a problem of transparency in an algorithmic system, leading 

to a situation where an individual does not know why a particular administrative action has 

been taken against them. 

 

In the context of India, digital governance initiatives and data-based policymaking are seen to 

be growing exponentially over the past years. Various government agencies are reportedly 

experimenting with different forms of automated systems for welfare program targeting, 

predictive policing2, digital identity verification, and surveillance. However, the use of such 

automated systems without legal safeguards may be a threat to the fundamental rights provided 

under the Constitution of India. 

                                                      
1 Frank Pasquale, The Black Box Society: The Secret Algorithms That Control Money and Information (Harvard 

University Press, 2015). 
2 Andrew Guthrie Ferguson, The Rise of Big Data Policing (New York University Press, 2017). 
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In this context, the constitutional provisions of equality before the law under Article 14 and the 

right to life and personal liberty3 under Article 21 of the Constitution may be specifically 

relevant. In this context, the constitutional provisions require that the actions of the state should 

not be arbitrary or unreasonable. However, there is a possibility that the algorithmic system 

may end up reflecting the bias that is present in the data that is fed into the system. In addition 

to this, the lack of transparency with respect to decision-making with the help of the algorithmic 

system may make it difficult to evaluate whether the actions of the algorithmic system are 

reasonable or not. 

 

Furthermore, the importance of the need for greater protection is again emphasized in the 

judgment of the Supreme Court in the case of Justice K.S. Puttaswamy (Retd.) v. Union of 

India4, where the right to privacy is recognized as a fundamental right. However, there is an 

increasing concern that the personal data may be used by the algorithmic systems for the 

collection and processing of the personal data, which may lead to the surveillance of the 

personal data. The constitutional rights of the individual may be violated by the algorithmic 

governance system in the absence of appropriate regulations. 

 

In light of the above, it is pertinent that the consequences of algorithmic governance on 

constitutional accountability in India need to be critically assessed. This paper intends to 

analyze the emerging trend of automated decision-making in governance and assess its 

conformity with constitutional principles. It also intends to highlight the risks of opacity, bias, 

and lack of oversight in automated decision-making, as well as the emerging trends in 

regulating automated decision-making in other jurisdictions. Finally, it intends to provide some 

recommendations for ensuring transparency, accountability, and the protection of fundamental 

rights in the age of algorithmic governance. 

 

2. Understanding Algorithmic Governance 

Algorithmic governance can be defined as the application of computer algorithms or decision-

making systems to guide or implement governmental policies. In simpler terms, it can be 

described as the application of data-driven technologies to assist or replace human decision-

making in the process of governance. With the increased availability of large amounts of data 

                                                      
3 Maneka Gandhi v. Union of India, (1978) 1 SCC 248. 
4 Justice K.S. Puttaswamy (Retd.) v. Union of India, (2017) 10 SCC 1. 
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and the development of artificial intelligence and machine learning techniques, governments 

are increasingly applying algorithmic systems to process large amounts of data to make 

predictions. 

 

An algorithm, in general, could be defined as a set of rules that are intended to achieve an 

outcome or solve a particular problem. In the context of governance, an algorithm refers to the 

processing of large amounts of data, both structured and unstructured, in an attempt to generate 

recommendations or decisions. This could include sophisticated computing algorithms that are 

able to identify patterns in the data and then generate recommendations that could be used in 

policy implementation or decision-making. Some of the algorithms include risk assessment 

algorithms, predictive policing algorithms, welfare screening algorithms, and data surveillance 

algorithms. 

 

However, the use of algorithmic systems is often justified based on the efficiency and 

objectivity that they bring into governance. In this case, the use of automated systems is able 

to process information much faster compared to human administrators. In addition, the 

automated systems are able to analyze patterns that exist across large sets of data that would 

otherwise be impossible to evaluate manually. In this case, the efficiency of the administration 

of the government is improved since the government is able to allocate resources efficiently or 

even identify fraud that exists in welfare programs or even predict any criminal activity that 

may occur. In addition, the use of algorithmic decision-making is often seen as unbiased 

compared to human decision-making. 

 

Despite these possible benefits, there are also concerns that accompany the use of algorithms 

in governance. The most discussed concern is the issue of algorithmic opacity. Modern 

algorithmic systems, particularly those that employ machine learning, are often not transparent. 

These systems are often referred to as “black boxes.5” This means that even their creators are 

not fully aware of how they work in certain instances. As such, it becomes hard for people on 

the receiving end of the algorithmic decision-making to understand what they can do in case 

they are adversely affected. 

 

                                                      
5 Cathy O’Neil, Weapons of Math Destruction: How Big Data Increases Inequality and Threatens Democracy 

(Crown Publishing, 2016). 
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Another major issue that should be addressed is the issue of algorithmic bias. Algorithms are 

trained based on the data that they are trained on, and if this data reflects bias, then the algorithm 

will be biased. An example of this is a predictive policing algorithm that has been trained on 

historical data on crime. Such an algorithm might end up targeting certain communities that 

are already over-policed. Another example is a welfare algorithm that ends up discriminating 

against certain groups because the data it has been trained on does not reflect these groups. 

 

Moreover, there is the issue of accountability in public administration. The traditional public 

administrative process is characterized by the involvement of certain administrative officials 

who can be held accountable for their actions. However, with the involvement of algorithms in 

public administrative decisions, it is difficult to ascertain the individual or group of people who 

should be held accountable in the event of an administrative blunder or an unjust decision. 

 

The use of algorithmic decision-making will thus be a problem for democracy’s transparency. 

Democratic government refers to ensuring that government decisions are transparent and 

legally accountable. However, the use of proprietary software systems, technological designs, 

and the failure to disclose information to the public might not allow the public to look into the 

inner workings of algorithmic decision-making. This might result in a government where 

power is yielded by technological systems without the public’s understanding or legal 

accountability. 

 

In this context, it has become increasingly important to focus on the development of regulatory 

frameworks that promote "regulatory algorithmic accountability." In this context, it has become 

important to focus on the development of regulatory frameworks that promote "regulatory 

algorithmic accountability." In this context, it has become important to focus on the 

development of regulatory frameworks that promote "regulatory algorithmic accountability." 

In this context, it has become important to focus on the development of regulatory frameworks 

that promote "regulatory algorithmic accountability." In this context, it has become important 

to focus on the development of regulatory frameworks that promote "regulatory algorithmic 

accountability." In this context, it has become important to focus on the development of 

regulatory frameworks that promote Thus, it can be stated that though there are many 

opportunities for better administrative efficiency in governance by the use of algorithms, at the 

same time, there are many complexities in terms of law and ethics. Such an understanding is 

http://www.ijlra.com/


www.ijlra.com 

Volume 3 Issue 1 | March 2026 

 

ISSN: 2582-6433 

 

 

Page | 1603 
 

 

necessary for assessing the use of such algorithms in governance in accordance with democratic 

principles. 

 

3. Algorithmic Governance in the Indian Context 

Over the recent past, India has seen a rapid growth in terms of digital governance schemes 

meant to improve the efficiency of governance in the country. This has seen government 

agencies in India adopting data-driven technology, artificial intelligence technology, and other 

automated systems to improve governance in the country. However, despite the technological 

advancements in governance in India, there are a number of complexities associated with it in 

terms of ensuring transparency and upholding constitutional rights. 

 

One of the most prominent examples of data-driven governance in India is the large-scale use 

of digital identity and data integration systems. The government has promoted the use of such 

digital platforms for the efficient delivery of welfare schemes, public services, and financial 

inclusion. Such systems often use algorithmic processes for identity verification, detecting 

fraudulent practices, and determining the eligibility of people for government schemes. While 

such systems may help in reducing administrative inefficiencies and leakages in welfare 

schemes, they may also lead to exclusion errors due to incorrect results from such algorithmic 

processes. 

 

The next important domain in which the phenomenon of algorithmic governance has started to 

make an appearance is that of law enforcement and policing. There have been experiments 

carried out by a number of police departments in India that have employed predictive policing, 

where the underlying idea is to analyze the history of crimes that have taken place in a particular 

area in order to identify the areas where crimes are more likely to take place in the future. This, 

in essence, employs algorithms that seek to identify patterns in the history of crimes that have 

taken place in order to predict where crimes are more likely to take place in the future. While 

predictive policing may help improve the efficiency of law enforcement, there is also a fear 

that such an approach may lead to an increase in social bias. 

 

In the same way, law enforcement agencies are increasingly using facial recognition 

technology for surveillance and identification purposes. These technologies utilize machine 

learning algorithms in the recognition of different features of the face and then match them 

with large databases of images. Facial recognition technologies have been used in different 
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situations in India, such as in criminal investigations, surveillance of public events, and tracing 

missing people. The use of these technologies has been criticized due to the violation of the 

right to privacy. 

 

The use of automated decision-making tools is also reflected in the field of administrative 

governance. Government departments are slowly starting to use artificial intelligence tools to 

analyze citizen grievances and improve the management of public services. For example, data 

analytics tools are used to process huge amounts of data with the aim of improving public 

service delivery. Though the use of decision-making tools is beneficial to the government, the 

lack of legal frameworks on the use of the tools is a concern. 

 

These developments must be seen in relation to the constitutional context in which state actions 

are taken in India. The actions of the government in its administrative role must be in 

accordance with constitutional parameters of equality, justice, and non-arbitrariness. However, 

in cases where government actions are informed by opaque algorithmic systems, it becomes 

hard to ensure that these parameters are being met. The citizens impacted by these actions may 

not be privy to sufficient information to question these actions in relation to algorithmic 

systems. 

 

Furthermore, the massive scale of the collection and processing of personal data by digital 

governance platforms also gives rise to important privacy issues. The constitutional status of 

the right to privacy conferred by the Supreme Court of India in the case of Justice K.S. 

Puttaswamy (Retd.) v. Union of India highlights the importance of the right to privacy. There 

is a possibility of profiling and behavioral studies by the algorithmic systems, and these could 

impact the autonomy and liberty of individuals. 

 

In addition, the lack of an overarching standard for the regulation of algorithmic decision-

making in India has led to an environment where there is a high level of legal uncertainty. 

While some countries are in the process of developing an overarching standard for the 

regulation of artificial intelligence and decision-making, in India, there are multiple policies, 

administrative guidelines, and principles of law. As such, the need for an overarching legal 

standard that can ensure transparency, accountability, and constitutional compliance in regard 

to algorithmic decision-making in governance is imperative. 
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Thus, it may be stated that though the use of algorithmic technology in governance can provide 

an impetus for the modernization of governance, it also calls for a critical examination from a 

legal perspective. It is important that such technology is used in accordance with the spirit of 

the constitution. 

 

4. Constitutional Concerns in Algorithmic Governance 

The rising trend of the use of algorithmic systems in the process of governance has generated 

certain significant constitutional concerns in the Indian juridical system. The Constitution of 

India has established certain parameters for the government and its activities, so that the 

decisions taken by the government are in accordance with the principles of fairness, equality, 

transparency, and accountability. Therefore, in the process of decision-making by the 

government with the intervention of algorithmic systems, it is essential to examine whether the 

intervention is in accordance with the provisions of Articles 14 and 21 of the Constitution of 

India. 

 

4.1 Equality and Non-Arbitrariness under Article 14 

The equality before law and equal protection under law are provided under Article 14 of the 

Constitution. The Supreme Court of India has always construed this to be a prohibition on 

arbitrary state actions and to ensure that such actions are based on rational and reasonable 

criteria. Algorithmic governance might be seen to be violating this principle if the decision-

making process by algorithms is biased. 

One of the biggest concerns surrounding the use of algorithmic decision-making systems is the 

possibility of algorithmic bias. Algorithms, as a rule, use historical data to train, and if the 

historical data6 reflects pre-existing social inequalities or institutional biases, then the system 

could very well perpetuate these inequalities and biases. For example, a predictive policing 

system, relying on historical crime data, could end up focusing more on areas where there has 

been a pre-existing level of police scrutiny. Another example could be a system for determining 

welfare benefits, which could end up excluding certain social groups if the data used to create 

the system did not adequately reflect their socio-economic status. 

If discriminatory decisions by algorithmic systems have a disproportionate impact on certain 

individuals or groups, such decisions may be challenged on the basis that they have violated 

                                                      
6 Cathy O’Neil, Weapons of Math Destruction (Crown Publishing, 2016). 
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Article 147. Given that state action must not be arbitrary or unreasonable in constitutional law, 

the use of opaque algorithmic systems may undermine the constitutional principle of equality 

before the law. 

 

4.2 Due Process and the Right to Life and Personal Liberty under Article 21 

Article 21 of the Constitution says that “no person shall be deprived of life or personal liberty 

except according to procedure established by law.” The meaning of Article 21 has been 

extended to include “procedural fairness, dignity, etc.” In the context of algorithmic 

governance, decision-making systems could have an impact on important aspects of an 

individual’s life, such as access to welfare, work, and surveillance. 

However, the main challenge arises when the automated systems fail to provide an explanation 

and procedures in the decision-making process. This, in turn, becomes a challenge to the 

individuals who are affected by the decisions of the automated systems, as they might find it 

hard to contest the decisions of the automated systems. The lack of transparency does not 

comply with the principles of natural justice, as the right to be heard and the right to reason are 

not fully satisfied. If the individuals are not able to contest the decisions of the automated 

systems, then the automated systems are not fully complying with the provisions of the due 

process as provided in Article 21. 

 

4.3 Right to Privacy and Data Protection 

The pervasive use of algorithmic systems in governance also raises serious concerns over 

privacy and data security. The current algorithmic technologies are heavily based on the 

collection and processing of enormous amounts of personal data. The government agencies 

collect data on the identity of people, their financial transactions, their behavior, and their social 

interactions to train and run algorithmic systems. 

The declaration of the right to privacy as an essential right, along with the jurisdiction of the 

Supreme Court as pronounced in the case of Justice K.S. Puttaswamy (Retd.) v. Union of India, 

is an important landmark in the development of constitutional law. The significance of 

informational privacy, autonomy, and control over information, as an aspect of the right to life 

and liberty, is recognized in the jurisdiction of the Supreme Court. Even the system of 

algorithms, which enables profiling and surveillance, may pose a problem in the absence of the 

right checks and balances to curb such an abuse. 

                                                      
7 E.P. Royappa v. State of Tamil Nadu, (1974) 4 SCC 3. 
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Furthermore, the algorithmic systems may provide opportunities for profiling practices that 

categorize people based on the patterns identified by the algorithmic systems in the data sets. 

Such profiling practices may be used in making decisions concerning welfare benefits, law 

enforcement surveillance, or categorization. The practices may be risky in the absence of 

stringent regulations concerning the algorithmic systems. 

 

4.4 Lack of Transparency and Democratic Accountability 

Another significant constitutional problem with algorithmic governance is the absence of 

transparency in automated decision-making systems. The principles of good governance in a 

democratic government require that the government should remain open to scrutiny and legally 

accountable. However, most of the automated decision-making systems in administrative 

agencies involve complex technological processes that cannot be easily understood by the 

general public. 

This may also include a limitation on how a citizen would be able to contest a particular 

decision by a government in a court of law. For example, in a situation where an individual 

does not understand how a particular decision was arrived at in a system of algorithms, they 

would face difficulties in proving discrimination, arbitrariness, or unfairness in a court of law. 

This would therefore be a limitation to traditional mechanisms of accountability that are part 

of constitutionalism. 

It is in this context that it is important to ensure that there are mechanisms in place to ensure 

that there is transparency, justice, and accountability in relation to the incorporation of 

algorithmic technologies in the governance system. Otherwise, there is a danger that the use of 

automated decision technology will negate the constitutional provisions that are in place to 

protect individual rights. 

 

5. Comparative International Approaches to Algorithmic Governance 

As countries across the globe increasingly embrace the use of artificial intelligence and 

algorithmic decision-making technologies, some countries have initiated the process of 

developing regulations to address the legal and ethical challenges associated with the use of 

the same. A comparative analysis of the same is essential to address the challenges India is 

likely to face while striking the right balance between innovation and constitutional rights. 

 

One of the most notable attempts at regulating the use of artificial intelligence is that which is 

observed within the European Union. The European Union has established a comprehensive 
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and risk-based approach towards the regulation of artificial intelligence. The aim of this 

regulation is to ensure that the use of AI is developed and used in a manner that is consistent 

with the basic rights, safety, and transparency of individuals. In this case, the AI systems have 

been categorized based on their risk levels. 

 

High-risk AI systems, such as those used in law enforcement, employment, and access to 

critical services, have stricter rules that apply to them. These rules cover various areas such as 

transparency, human oversight, quality of data, and accountability. There is a need for impact 

assessments to ensure that such AI systems are used in a way that avoids bias and 

discriminatory practices. Such a system highlights the need for humans to have control over 

AI, thereby avoiding the use of such technology in an opaque manner. 

 

Besides the regulations, European data protection law offers some protection with regard to 

automated decision-making8. A right is conferred on individuals that allows them to access 

relevant information regarding the logic used in automated decision-making that is significant 

to their lives. These regulations have been established to ensure that individuals are not 

subjected to automated decisions without adequate protection mechanisms. In this case, the 

legal mechanisms have acknowledged the importance of transparency with regard to automated 

decision-making. They have been established to protect individuals from unjust decisions. 

 

The United States, on the other hand, has taken a slightly different route in that they are 

focusing on sectoral regulations and policy initiatives, as opposed to one legal instrument. 

Various government agencies have been involved in coming up with guidelines on different 

issues, for example, the issue of fairness, accountability, and transparency in algorithms. There 

has been a focus, as well as a focus by scholars, on the importance of algorithmic auditing, 

oversight, and impact assessments in the use of AI9. 

 

Furthermore, several nations are now exploring the idea of “algorithmic accountability,” which 

emphasizes the importance of ensuring that algorithms are held accountable from a legal 

perspective. In this context, several practices are being developed, including the obligation to 

disclose the use of algorithmic systems by government agencies, technical audits, and the 

opportunity for individuals to dispute decisions made by algorithms. All these practices 

                                                      
8 European Commission, Proposal for a Regulation on Artificial Intelligence (Artificial Intelligence Act) (2021). 
9 NITI Aayog, National Strategy for Artificial Intelligence – #AIforAll (2018). 
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emphasize the importance of developing mechanisms to promote accountability in algorithmic 

governance. 

 

The experiences of these countries show that an effective system of algorithmic governance 

regulation involves a mix of legal, technical, and institutional elements. The need for 

transparency, impact assessment, and explanations in AI regulation is becoming an essential 

element in the effective governance of AI technologies. These approaches are seen as effective 

means for governments to leverage the benefits of algorithmic technologies without incurring 

the costs of bias, opaqueness, and discrimination. 

 

Thus, the above developments with respect to the international regulations may be valuable 

lessons for India. India is growing its digital governance architecture, but at the moment, it 

does not have a comprehensive legal framework that deals with the issue of algorithmic 

accountability10. Thus, as the role of algorithmic technologies is more embedded into the 

governance process, the application of the above-mentioned regulations may become the key 

to the application of constitutional values with respect to technological innovation. 

 

6. Need for a Regulatory Framework for Algorithmic Governance in India 

The absence of an appropriate framework of regulation in India poses a serious problem as the 

importance of algorithmic technologies increases in the government process. Although the 

application of digital government and artificial intelligence systems promises the government 

an increase in efficiency, the application of such technologies in the absence of an appropriate 

legal framework may prove to be a problem in the application of the principles of transparency, 

accountability, and the safeguarding of the fundamental rights provided in the Constitution of 

India. Therefore, there is an urgent need for the development of an appropriate framework of 

regulation in India. 

 

One of the key conditions for the establishment of the framework would be the introduction of 

the transparency principle for the use of algorithmic decision-making systems by government 

agencies. This would imply the obligation for government agencies to inform citizens of the 

use of automated systems, especially when they have a direct impact on the rights of citizens. 

Transparency, in this case, would not imply the disclosure of the underlying technology but 

                                                      
10 Danielle Keats Citron, “Technological Due Process,” 85 Washington University Law Review 1249 (2008). 
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would rather ensure the provision of sufficient details for the citizen to understand the impact 

of algorithmic decisions. 

 

Another significant regulatory factor is the use of algorithmic impact assessments. In this case, 

before the use of algorithmic technologies is integrated into the governance process, systematic 

assessments should be conducted to evaluate the risks that may be associated with the use of 

the technologies. In this case, the assessments should cover aspects that may include data 

quality, the risks of algorithmic bias, the risks of discrimination, and the impact on civil 

liberties. 

 

Independent auditing mechanisms are also very important in ensuring accountability in 

algorithms. It is recommended that algorithms in governance should be subject to periodic 

technical audits by independent experts or regulatory authorities. The audits could be helpful 

in ascertaining whether the algorithm is functioning as desired, whether it is biased or 

discriminatory, and whether it is compliant with the law and ethics. Auditing, therefore, could 

be an important tool in ensuring accountability in algorithms in governance. 

 

Another important mechanism in the control of algorithmic governance is human oversight. 

Algorithmic systems must not replace human oversight in making decisions. Decisions in 

certain cases may affect an individual’s rights or well-being in a significant way. Algorithmic 

systems must only be used to support human officials in making decisions rather than replacing 

them. The involvement of humans in decision-making processes must be ensured to avoid any 

injustices that might be caused by an algorithmic system. 

 

Furthermore, there needs to be a provision to allow those impacted by an algorithmic decision 

to be able to query that decision and access an appropriate remedy. There needs to be a facility 

for citizens to access procedures that allow them to query the validity or appropriateness of an 

algorithmic decision by government agencies. This would include access to an explanation of 

the decision-making process or access to a review by a human decision-maker. This is 

important to ensure that natural justice is being upheld. 

 

Data protection also forms an essential element in the development of any regulatory 

framework for algorithmic governance. This is due to the fact that algorithmic systems are 

likely to greatly depend on personal data, which may be abused, misused, or subjected to 
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excessive surveillance. Therefore, effective data protection laws can be used to promote the 

proper collection and processing of personal data in a lawful, proportionate, and transparent 

manner, which can protect the rights to individual privacy. 

 

Lastly, the regulatory institutions must be empowered with the necessary technical knowledge 

to effectively manage the application of algorithmic technologies in governance. The creation 

of new institutions or the empowerment of existing regulatory institutions can help government 

agencies to comply with transparency and accountability standards. 

 

7. Conclusion 

The increased integration of such algorithmic systems within the mechanisms of governance 

can be seen as an important shift in the way modern public administration systems work. Such 

technological interventions, which include elements of artificial intelligence, data analysis, and 

decision-making, are seen to promise new possibilities for the improvement of the efficiency 

of administration systems within governments. In this context, it can be stated that the increased 

use of such technological interventions within a highly digitized society such as India has the 

potential to improve the administration systems. However, the increased use of such 

algorithmic systems has also raised a number of complex legal and ethical questions. 

 

As has been revealed in this paper, the issue of constitutional accountability in India is 

challenged by the system of algorithmic governance. Such decision-making systems often 

involve sophisticated computational processes that are not transparent and cannot be 

comprehended by people. Such lack of transparency makes it difficult to ensure the principles 

of equality, fairness, and procedural due process that are the guiding principles of the Indian 

constitutional framework. If such decision-making systems are discriminatory in nature, then 

such decisions would not align with the principles of equality before the law as enshrined in 

Article 14 and the protection of life and liberty as enshrined in Article 21 of the Indian 

constitution. 

 

Moreover, the massive collection and processing of personal information, as a pre-requisite for 

the application of algorithmic systems, also poses serious issues of privacy. The constitutional 

position of privacy as a fundamental right underscores the need for the application of checks 

and balances in order to ensure that there are no excessive surveillance and violation of the 
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fundamental right to privacy. There is a risk of excessive state power in the application of 

algorithmic systems in governance. 

 

At the same time, technological innovation should not be seen as solely a risk. Algorithmic 

tools have the ability to make a positive contribution towards the improvement of the outcomes 

of good governance. The problem, therefore, is not with technological advancements, but how 

the application of such technological advancements is in line with the principles of the 

constitution. This calls for the establishment of appropriate regulatory frameworks that 

encourage transparency and human oversight in algorithmic decision-making. 

 

There is no comprehensive legal framework in India to deal with this problem of algorithmic 

governance in the public sector. Since the growth of digital governance schemes is on an 

increase in India, it is all the more necessary to develop legal guidelines in this area. The 

mechanisms that would help in dealing with the risks of algorithmic decision-making would 

include algorithmic transparency, audit trails, impact assessments, and grievance redressal 

mechanisms. Moreover, data protection and human involvement in decision-making would 

also be helpful in protecting the rights of citizens and promoting technological advancements. 

In conclusion, algorithmic governance, therefore, signifies a double role for India’s 

constitutional democracy. On the one hand, the use of algorithmic technologies could prove to 

be beneficial for the Indian system of constitutional governance. On the other, the unchecked 

use of algorithmic governance could prove to be detrimental to the very fabric of constitutional 

rights. Therefore, the key to the effective use of algorithmic technologies and the avoidance of 

a negative impact on constitutional rights would lie in the effective building of a framework of 

constitutional governance. 
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