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ABOUT US

The International Journal for Legal Research & Analysis (IJLRA) (ISSN: 2582-6433) is a peer-
reviewed, academic, online journal published on a monthly basis. The journal aims to provide
a comprehensive and interactive platform for the publication of original and high-quality legal

research.

IJLRA publishes Short Articles, Long Articles, Research Papers, Case Comments, Book
Reviews, Essays, and interdisciplinary studies in the field of law and allied disciplines. The
journal seeks to promote critical analysis and informed discourse on contemporary legal, social,

and policy issues.

The primary objective of IJLRA is to enhance academic engagement and scholarly dialogue
among law students, researchers, academicians, legal professionals, and members of the Bar
and Bench. The journal endeavours to establish itself as a credible and widely cited academic
publication through the publication of original, well-researched, and analytically sound

contributions.

IJLRA welcomes submissions from all branches of law, provided the work is original,
unpublished, and submitted in accordance with the prescribed submission guidelines. All
manuscripts are subject to a rigorous peer-review process to ensure academic quality,

originality, and relevance.
Through its publications, the International Journal for Legal Research & Analysis aspires to

contribute meaningfully to legal scholarship and the development of law as an instrument of

justice and social progress.

Page | 2514


http://www.ijlra.com/

www.ijlra.com
Volume 3 Issue 2 | April 2026 ISSN: 2582-6433

PUBLICATION ETHICS, COPYRIGHT & AUTHOR
RESPONSIBILITY STATEMENT

The International Journal for Legal Research and Analysis (IJLRA) is committed to upholding
the highest standards of publication ethics and academic integrity. All manuscripts submitted
to the journal must be original, unpublished, and free from plagiarism, data fabrication,
falsification, or any form of unethical research or publication practice. Authors are solely
responsible for the accuracy, originality, legality, and ethical compliance of their work and
must ensure that all sources are properly cited and that necessary permissions for any third-
party copyrighted material have been duly obtained prior to submission. Copyright in all
published articles vests with IJLRA, unless otherwise expressly stated, and authors grant the
journal the irrevocable right to publish, reproduce, distribute, and archive their work in print
and electronic formats. The views and opinions expressed in the articles are those of the authors
alone and do not reflect the views of the Editors, Editorial Board, Reviewers, or Publisher.
IJLRA shall not be liable for any loss, damage, claim, or legal consequence arising from the
use, reliance upon, or interpretation of the content published. By submitting a manuscript, the
author(s) agree to fully indemnify and hold harmless the journal, its Editor-in-Chief, Editors,
Editorial Board, Reviewers, Advisors, Publisher, and Management against any claims,
liabilities, or legal proceedings arising out of plagiarism, copyright infringement, defamation,
breach of confidentiality, or violation of third-party rights. The journal reserves the absolute
right to reject, withdraw, retract, or remove any manuscript or published article in case of

ethical or legal violations, without incurring any liability.

Page | 2515


http://www.ijlra.com/

www.ijlra.com
Volume 3 Issue 2 | April 2026 ISSN: 2582-6433

LOOPHOLES IN CRIMINAL JUSTICE

AUTHORED BY - HRITIK SINGH & DHYANENDRA SINGH
KES Shri. Jayantilal H. Patel Law College

Abstract
India’s criminal justice system is supposed to keep order, protect people’s rights, and make
sure wrongdoers answer for what they’ve done. On paper, the laws cover just about
everything—the Indian Penal Code, the Code of Criminal Procedure, the Evidence Act, all of
it. But in real life? It’s messier. There are endless delays, careless investigations, loopholes
you could drive a truck through, and too much corruption. Witnesses feel unsafe. Courts are

drowning in old cases. Nothing moves quickly.

This paper picks apart those problem areas. Because they aren’t just annoying—they mean that
even when the system works, it often works too late. Sometimes, it doesn’t work at all. Guilty
people get away; victims lose faith; the whole idea of justice feels shaky. Loopholes, once
meant to keep things fair, end up helping the wrong people get away with it. The more that

happens, the more justice starts to look fake.

These aren’t just technical headaches, either. Real people get hurt. Victims wait—and wait.
The public gets frustrated. What’s the point of equal justice if it’s not really equal? This paper
zooms in on court decisions and where things have broken down, and lays out what needs to
change: better investigations, judges who are answerable for what they do, simpler steps for
everyone to understand, and new tech to push things forward.

The bones of the system are solid, but the cracks can’t be ignored. Until those get fixed, justice
is never quick or fair enough, and the trust people have slips away. Fixing the mess isn’t just a

legal duty—it's what brings people back to believing the law works for them.

Introduction

Criminal justice is supposed to be the backbone of any working society. It should keep the
peace, stand up for people’s rights, support the victims, and treat the accused fairly. In India,

the police, the courts, and the prisons hold the system up, with laws like the Indian Penal Code
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and Code of Criminal Procedure as their instructions.

But the reality is ugly. Delays are the norm. Investigations get botched. People with power
bend or dodge the rules. Those on the margins end up trampled. The result? Justice is slow,

guilty people walk, innocents suffer, and everyone stops believing the law will help them.

We all know that old line, “Justice delayed is justice denied,” and here, it fits. The courts are
bursting at the seams. The setup can feel ancient. The laws are sometimes way out of date. Add
in offenders who learn how to get around the system—and victims who get nothing but a

runaround—and you see what’s going wrong.

This paper digs into those cracks. It looks at where the system stumbles, how that hits ordinary
people, and what could genuinely bring some change. End goal: get to a place where justice

actually means something again.

Literature Review
Thinkers and writers have flagged India’s criminal justice problems for decades. Judges, law
professors, committees—you name it. The main issues jump out again and again: old

procedures, outdated rules, structural quirks that tilt things in favor of the powerful.

Take Upendra Baxi. Years back, he warned that the law helped those with clout, not the ones
with nothing. Poor, marginalized folks get locked outside the system. It’s not fair—simple as
that.

Then there’s N.R. Madhava Menon, who broke down what’s wrong with how lawyers are
trained. Legal education just isn’t hands-on enough, he argued, and that seeps into the actual

system, making it weaker. Menon wanted urgent changes—from classrooms to courtrooms.

Reports from the Law Commission tell the same tale: mountains of cases piling up, trials
crawling along, rules getting twisted. Their advice? Clean up the criminal procedures and raise

the bar for real evidence, so the system isn’t so easy to use as a shield.

Look at famous cases, too. The Hussainara Khatoon case exposed how undertrial prisoners can

rot in jail for years—sometimes longer than the punishment itself. Here, the Supreme Court
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hammered home that a “speedy trial” isn’t a bonus, it’s a right. Delays just torpedo the promise

of justice.

In Zahira Sheikh’s case from Gujarat, everything unraveled because witnesses were terrified,
and protections just weren’t there. If you can’t keep witnesses safe, the truth never really comes

out.

Other experts still say the same things: poorly trained police, corruption, political meddling.
Investigations can be so badly done, or so twisted, that the guilty go free—and sometimes

innocent people get caught up instead. Without solid witness safety, it all falls apart.

Bottom line? India’s got good laws. But it’s applying them—turning what’s on the books into
actual justice—that’s the problem. Nearly everyone agrees: the fix must cover everything—
judges, police, technology, education, support for victims. Patch up the old system, or the same
problems keep rolling back.

Research Methodology
I set out to look at what’s wrong with the criminal justice system. My plan was pretty simple:
keep it straightforward, practical, and clear. No fancy jargon or complicated analysis—just
something anyone can follow, whether you’re a student or just genuinely interested. My goal

was to move past theory and dig into what actually happens in real life.

1. Research Approach

This is a qualitative study. I spent my time exploring ideas, concepts, and actual stories,
not numbers or statistics. Trying to measure problems like delays, corruption, misused
laws, or sloppy investigations with numbers just doesn’t work. So I leaned into a
method that pulls out real experiences, messiness and all, to get at what’s really going
on.

This approach let me gather perspectives from all sorts of legal sources, helping me
understand not just what these flaws look like, but also how they hit people and shape

society.

2. Nature of the Study

My study dives into both describing and analyzing these loopholes. | break down each
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big issue—court backlogs, botched investigations, witnesses who won’t cooperate, and
laws twisted for personal gain—in plain, straightforward language. But | didn’t just
toss out a list. | tried to figure out what keeps these problems alive and looked for

connections, like how delays feed into corruption.

3. Sources of Data Collection
Most of what you’ll read comes from secondary data. Instead of conducting interviews
or firsthand surveys, | tapped into legal textbooks, academic articles, journals, websites,
news articles, government resources, and major court rulings. These sources helped me

geta balanced view and back up my points with solid evidence.

4. Method of Data Collection
Document analysis was my main tool. Basically, | read through tons of written material,
pulled out key points, and organized them to make sense of the bigger picture. When
several sources flagged the same reason for trial delays, | compared them and grouped
the findings to spot patterns. That’s how I picked out what matters most and laid

everything out neatly.

5. Research Design
The structure is pretty direct. | kick things off with a quick intro to the criminal justice
system, then break down each main loophole: causes, impacts, and why they matter.
After pulling apart these issues, | propose possible fixes and reforms. Each section
builds on the last, so you can see how everything fits together to show the bigger

picture.

6. Use of Case Studies and Examples
I didn’t want this to feel abstract, so I worked in real examples and cases wherever
possible. Stories about delayed trials or missing evidence show how these flaws mess
with people’s lives, not just dry legal processes. Concrete examples make this

research more engaging and help you picture the problems on the ground.

7. Limitations of the Study
No research covers everything. | stuck to secondary sources—no original surveys or

interviews—so | might miss some firsthand experiences from people inside the system.
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10.

Some sources might be biased or outdated, though I tried to choose the most trustworthy
and current. With limited time and resources, | focused on the most glaring issues
instead of covering every single loophole in depth.

Ethical Considerations
Ethics mattered to me throughout. | made sure to write in my own words, avoid copying,
and rely on credible sources. | did my best to present the facts fairly and accurately, and

handled all legal materials with care.

Reliability and Validity

To keep everything reliable and valid, | drew from a variety of sources and cross-
checked information when possible. By focusing on well-known problems in the
system, I built up the study’s credibility. Even though the approach is qualitative, |
aimed to make it clear and logical.

Wrapping Up the Methodology

Overall, the methodology sticks to the basics, with a focus on real people and practical
issues. Using a qualitative lens and a mix of solid sources helped me really dig into the
biggest flaws in the criminal justice system. | worked in examples and kept things
organized, so hopefully the research feels both useful and relatable. My hope is that
readers finish with a clear sense of why these loopholes matter—and why fixing them
is essential. That’s really what this project is about: shining a light on big problems,
and hopefully sparking changes that make a difference.

RESULT AND ANALYSIS

Look close, and the criminal justice system in India is struggling. The problems? They’re

everywhere—institutions weighed down by old rules, slow courts, and old-school ways that

just can’t keep up. Delays are the first thing everyone notices. Cases crawl through court.

Victims sit in limbo for years. Sometimes, the accused spend more time waiting than they’d

ever serve if found guilty. “Justice delayed is justice denied” really hits home here. People lose

hope. Criminals know they’ll probably get away with it since punishment is neither quick nor

likely. Even witnesses get worn down—their memories fade, they get scared, or someone

pressures them. The case just falls apart.
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Investigations should be sharp, but too often they aren’t. Cops get little training, have too few
resources, or face outside pressure to do things a certain way. Some still use old, unreliable
methods and rarely have access to solid forensics. Evidence goes missing, or gets collected
sloppily. Forced confessions sometimes stand in for real detective work—the result is mess
after mess. Conviction rates stay low. Innocent people pay. The guilty go free. Nobody trusts

the system.

Corruption? It’s everywhere. Cops, lawyers, sometimes even judges. Dirty money can buy a
botched investigation, lost evidence, or a favorable verdict. The rich and powerful often walk,

while everyone else waits in line or gets ignored. Justice looks anything but equal.

There’s another problem: people don’t know their own rights. Lots of folks—especially outside
big cities—don’t understand the process, or just avoid it. Middlemen cheat them, or lawyers
take advantage. Out in rural areas, fear and stigma stop people from reporting crimes or asking

for help. Until people know more about the law, justice can’t reach everyone who needs it.

Let’s talk about undertrials—the people stuck in jail, not even convicted yet. Most of India’s
prison population falls into this category. Slow courts mean plenty stay locked up longer
than if they’d just been sentenced. That’s flat-out unfair, and it crushes basic rights like liberty

and life. The only fix is faster trials—and cutting out nonsense detentions.

Witness protection? In India, there just isn’t enough. Witnesses get threatened or bullied. If
they don’t feel safe, they’ll fold. Courts can't get to the truth; offenders walk, the whole system

weakens.

The laws themselves are another issue. So many are stuck in colonial times and don’t match
modern crimes—cybercrime, financial fraud, organized syndicates, all of it. Legal procedures
are too stiff and winding, making delays even worse and leaving courts overwhelmed. These

laws and procedures need a serious upgrade.
Low conviction rates? They’re another sign. Weak police-work, unreliable witnesses who melt

under pressure, endless delays, and bad evidence all feed into it. When most criminals go free,

it means something deep is broken—everyone knows it, so no one is afraid of consequences.
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All told, the system needs a genuine upgrade. Delays, corruption, lazy investigations,
cluelessness about the law, undertrial jams, and putting witnesses at risk—each one keeps
justice out of reach. The legal structure itself is fine, but for it to actually work? We need big
changes—better policing, smarter legal training, real oversight, less old-school thinking, and

updated laws. That’s how we get back to a place where people can believe justice matters.

Conclusion
Look closely at the criminal justice system and you can’t miss the problems. The cracks are
everywhere. Loopholes—some blatant, some sly—Kkeep chipping away at the idea that justice
means fairness and equality. On paper, the whole thing’s built to keep society safe, punish the
guilty, and make sure no one’s stuck waiting forever for answers. In practice? All those gaps
and inconsistencies make people lose faith. The system sometimes works, but just as often it

lets communities down when they need it the most.

Let’s start with a massive issue: delayed justice. You hear “justice delayed is justice denied”
all the time because it’s real. Trials drag on for years, every year the facts get fuzzier. Evidence
fades, memories blur, witnesses vanish. People—victims and their families—stay stuck in
endless stress, pain, and money troubles. On the other side, you’ve got people sitting in jail for
years, waiting for a verdict that never comes, many not even officially convicted. This isn’t just

red tape; it borders on cruelty.

Investigations don’t always help, either. If police work is sloppy, slow, or biased, everyone
pays the price. Could be missing training, not enough money, or messy politics, but whatever
the reason, basic stuff—simple things like preserving a crime scene or using the right science—
sometimes gets skipped. Then the whole case unravels. Innocent people end up behind bars,
guilty ones go home, and courts struggle to find the truth. The fix? Professional, independent

investigators who know what they’re doing and don’t answer to hidden agendas.

Legal loopholes are a whole other headache. Some laws are written so vaguely or so poorly
that lawyers can twist them into knots. If you’ve got the cash or the right connections, you can
hire a team that drags things out or slips you right through the cracks. Meanwhile, people
without resources are left playing an unfair game. At that point, justice seems less about the

facts and more about who can afford to stay in the fight.
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And then there’s good old-fashioned corruption. Cops taking bribes, prosecutors with favorites,
judges on the take—it poisons everything. Victims get ignored. Criminals get confident. The
more it happens, the less anyone believes in the courts at all. When following the rules feels
pointless, you know trust is truly gone. Witness protection is another gaping hole. Witnesses
matter—a lot. But who wants to risk their life for a case if the system won’t protect them? They
get scared, they back out, sometimes they just vanish. Cases collapse, and wrongdoers walk
away free. Until witnesses actually feel safe, this will keep happening.

Let’s not ignore clogged courts, either. Judges with stacks of cases can’t give each one the
attention it deserves. Things get rushed, mistakes sneak through, and people wait years for even
a little bit of closure. Nobody wins. We need more judges, faster case handling, and modern

tech tools just to get the basics right.

Plenty of people, too, just don’t know their rights or where to start if they want justice. If you
don’t know the system, you aren’t going to step forward. That keeps everything broken. So

teaching people about the law and how courts work isn’t a throwaway idea—it’s a must.

Then there are prisons—often crowded and grim, stuck in a cycle that rarely helps turn anyone’s
life around. Rehabilitation is a punchline, not a priority. So what happens? People leave prison
worse off than when they went in. Justice should be about more than just punishment; it should

give people a path back.

So, what starts to fix all this? You need better investigations, strong oversight, fewer delays,
and real transparency. Updating to digital records, using legit forensic science—those things
matter. Taking on corruption, creating oversight bodies, and making sure the rules aren’t just

guidelines for the rich will help build trust.

Don’t forget the victims, either. They deserve real support, proper protection, and fast answers.
Making legal help easier to get also changes the game. When people don’t have to be rich to

get justice, the system feels a little more honest.

In the end, the justice system’s supposed to keep everyone safe and treat everyone the same.
Right now, loopholes are dragging it down. But with real reforms, honest oversight, and

lifelong accountability, it can be more than just a broken promise. We can have a justice system
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people trust—a system that actually works, for everyone. After all, that’s what a real democracy

is about: making sure the law stands up for all of us, and justice never slips through the cracks.
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