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“THE ROLE AND CHALLENGES OF CONSUMER
DISPUTES REDRESSAL COMMISSIONS UNDER THE
CONSUMER PROTECTION ACT, 2019: IMPLICATIONS
AND CHALLENGES IN INDIA”

AUTHORED BY - MS. RHEA SHENOY!

Abstract
Consumer protection in India has witnessed significant legal evolution over the past three
decades, culminating in the enactment of the Consumer Protection Act, 20192, This law
replaced the 1986 framework, responding to modern challenges such as e-commerce, product
liability, and unfair trade practices in a globalized economy. At the centre of this statutory
scheme are the Consumer Disputes Redressal Commissions (CDRCs)?3, mandated to provide
consumers with speedy, inexpensive, and accessible remedies. However, despite the
progressive legal design, the persistent gap between the law’s promise and its implementation
presents a pressing research problem. This paper explores the role and challenges of CDRCs
through a doctrinal methodology, relying on statutory interpretation, judicial precedents, and
secondary commentary from scholarly articles and policy reports. It applies three theoretical
frameworks Access to Justice (Cappelletti & Garth)*, Legal Realism (Llewellyn)®, and Public
Interest Theory (Stigler)® to critically examine how CDRCs function in practice. The study
draws upon Supreme Court and NCDRC precedents, including Indian Medical Association v.
V.P. Shantha, Spring Meadows Hospital v. Harjol Ahluwalia, and Emaar MGF v. Aftab Singh,

which have shaped the interpretation of consumer rights.

The objectives are threefold: (1) to analyse the statutory framework of the 2019 Act; (2) to
evaluate judicial approaches to consumer justice; and (3) to identify implications and
challenges in ensuring effective redress. The tentative conclusion is that while the 2019 Act
has substantially modernized consumer law, the CDRCs face infrastructural deficiencies,

! Third Year Student, School of Law, CHRIST University, Bangalore

2 Consumer Protection Act, No. 35 of 2019, INDIA CODE (2019).

3 1d. S.28 (jurisdiction of District, State, and National Commissions).

4 Mauro Cappelletti & Bryant Garth, Access to Justice: The Worldwide Movement to Make Rights Effective
(1978).

5 Karl N. Llewellyn, A Realistic Jurisprudence—The Next Step, 30 Colum. L. Rev. 431 (1930).

6 George J. Stigler, The Theory of Economic Regulation, 2 Bell J. Econ. & Mgmt. Sci. 3 (1971).
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delays, vacancies, and digital divides, which undermine access to justice. Unless these
institutional barriers are addressed, the transformative potential of the Act will remain

unrealized.

Keywords: Consumer Protection Act, 2019; Consumer Disputes Redressal Commissions;

Access to Justice; Judicial Precedents; Implementation Challenges.

Conceptual and Historical Background

Concept of Consumer Protection

Consumer protection is an essential feature of modern welfare-oriented states. It refers to
safeguarding the rights of consumers against exploitation, unfair trade practices, defective
goods, and deficient services. Traditionally, the principle of caveat emptor’ (“let the buyer
beware”) governed contractual relations, placing the burden on consumers to exercise caution.
However, with industrialization, globalization, and the expansion of complex markets, this
principle became inadequate. Consumers, often lacking bargaining power or knowledge, faced
systemic exploitation, which necessitated state intervention through legislation. In India, the
importance of consumer protection is also embedded within the Directive Principles of State
Policy, particularly Articles 38 and 398 of the Constitution, which direct the State to promote

social and economic justice.

International Developments

Globally, the recognition of consumer rights gained momentum in the second half of the 20th
century. A significant milestone was the adoption of the United Nations Guidelines for
Consumer Protection in 1985°, which laid down principles relating to safety, choice,
information, and redressal. These guidelines emphasized that effective consumer protection
was integral to fair markets. Countries around the world enacted specialized legislation and
established redressal institutions. India’s legislative journey in consumer protection was
influenced by these international developments, which pushed policymakers to create

mechanisms aligned with global standards.

7 Avtar Singh, Law of Consumer Protection 5 (12th ed. 2021).
8 INDIA CONST. arts. 38, 39.
9 U.N. Conf. on Trade & Dev., Guidelines for Consumer Protection, U.N. Doc. A/RES/39/248 (Apr. 9, 1985).
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Consumer Protection Act, 1986

The Consumer Protection Act, 1986° marked a turning point in Indian legal history. It created
a three-tier quasi-judicial framework consisting of District Forums, State Commissions, and
the National Commission to provide quick and affordable redressal of consumer disputes. The
Act was hailed as a path-breaking statute because of its simplicity and accessibility. However,
as time progressed, significant challenges emerged. Backlogs of cases grew rapidly due to
procedural delays, infrastructural limitations, and understaffing. Further, the Act’s definitions
created ambiguities—for instance, regarding whether medical services or insurance policies
fell under its scope. While judicial precedents like Indian Medical Association v. V.P. Shantha
(1995)* expanded the ambit of consumer rights, the institutional mechanism struggled to keep

pace with changing consumer needs.

Need for Reform

By the early 2000s, India’s economic landscape had changed drastically. The rise of e-
commerce platforms, real estate disputes, medical negligence cases, and insurance claims
exposed the limitations of the 1986 framework. Despite amendments, the Act was unable to
adequately address disputes arising in a digital economy. Committees of the Ministry of
Consumer Affairs highlighted systemic inefficiencies such as infrastructure shortages, poor
appointment processes, and lack of enforcement power. It became clear that comprehensive

reform was necessary to protect consumers in the 21st century.

Consumer Protection Act, 2019

In response, the Consumer Protection Act, 2019 was enacted, replacing the earlier law. The
new Act modernized consumer rights by introducing provisions for e-commerce transactions,
product liability, mediation, and stricter penalties for misleading advertisements. It also
established the Central Consumer Protection Authority (CCPA), vested with regulatory and
investigative powers to tackle unfair trade practices at a macro level. Importantly, the Act
retained the three-tier commission system but enhanced their jurisdiction and allowed for e-
filing of complaints and video-conferencing hearings, aiming to make justice more accessible

and consumer-friendly.

10 Consumer Protection Act, No. 68 of 1986, INDIA CODE (1986).
1 Indian Med. Ass’n v. V.P. Shantha, (1995) 6 S.C.C. 651 (India).
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Theoretical Foundations

The historical evolution of consumer law in India can be better understood through three
theoretical perspectives. The Access to Justice theory (Cappelletti & Garth) emphasizes that
justice should be affordable, timely, and inclusive. The 1986 and 2019 Acts both reflect
attempts to fulfil this ideal. The Legal Realist school (Karl Llewellyn) argues that laws must
be judged by their functioning in practice rather than their wording; this is particularly evident
in consumer forums, where statutory rights often fail due to institutional bottlenecks. Lastly,
the Public Interest Theory of Regulation (George Stigler) highlights that state regulation is
essential to protect the weaker party, namely consumers, from powerful corporations. The

establishment of the CCPA reflects this regulatory philosophy.

Judicial Role in Historical Development

The judiciary has played a vital role in expanding consumer rights through progressive
interpretation of the statutes. In Lucknow Development Authority v. M.K. Gupta (1994)*2, the
Supreme Court recognized housing services within the scope of consumer law. In Indian
Medical Association v. V.P. Shantha (1995), the Court brought medical services under the
ambit of “service” under the 1986 Act. Similarly, in Spring Meadows Hospital v. Harjol
Ahluwalia (1998)%, the Court upheld the right of patients and their parents to claim
compensation for medical negligence. These rulings highlight the judiciary’s proactive role in
bridging gaps left by the legislature and ensuring that consumer law evolves with social
realities.

The trajectory of consumer protection law in India demonstrates a shift from the limited
safeguards under caveat emptor to a rights-based legal regime supported by strong statutory
provisions. The 1986 Act pioneered consumer forums, while the 2019 Act expanded their scope
to meet digital-era demands. However, the historical experience also shows persistent
institutional challenges, including backlogs, infrastructural limitations, and uneven
implementation. This background sets the foundation for examining the implications and

challenges of the Consumer Protection Act, 2019, which form the central focus of this research.

2 Indian Med. Ass’n v. V.P. Shantha, (1995) 6 S.C.C. 651 (India).
13 Spring Meadows Hosp. v. Harjol Ahluwalia, (1998) 4 S.C.C. 39 (India).
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Statutory Framework of the Consumer Protection Act, 2019

Introduction to the 2019 Act

The Consumer Protection Act, 2019 represents a major overhaul of India’s consumer protection
regime. It was enacted to address gaps in the Consumer Protection Act'4, 1986 and to reflect
the realities of the modern economy, including digital trade and e-commerce. The Act’s
objective is to ensure speedy, simple, and inexpensive redressal of consumer grievances. It
aligns with India’s constitutional mandate under Articles 38 and 39 to promote social and
economic justice. By introducing systemic reforms like the Central Consumer Protection
Authority (CCPA)®, product liability, mediation cells, and e-filing mechanisms, the 2019 Act

has transformed the consumer rights landscape.

Objectives of the Act

The primary goals of the 2019 Act are to broaden consumer rights, enhance the accountability
of businesses, and strengthen dispute resolution mechanisms. The Act aims to create a robust
institutional framework for consumer justice through empowered Consumer Disputes
Redressal Commissions (CDRCs). It also seeks to adapt to the digital economy by recognizing
e-commerce transactions, regulating online platforms, and introducing mechanisms to handle

new-age grievances such as misleading digital advertisements and unfair contract terms.

Structure of Consumer Disputes Redressal Commissions (CDRCs)

The Act continues the three-tier redressal structure District Commission, State Commission,
and National Commission but revises jurisdictional limits. District Commissions now handle
disputes up to X1 crore, State Commissions between X1 crore and X10 crores, and the National
Commission above 10 crores. This allows for decentralized resolution of disputes and reduces
congestion at higher levels. Importantly, the Act introduces electronic filing of complaints and
permits video-conference hearings, aiming to improve accessibility and efficiency, especially

for rural consumers.

Establishment of the CCPA
A landmark provision under Section 10 of the Act is the establishment of the Central Consumer
Protection Authority (CCPA), a regulatory body designed to tackle systemic issues. The CCPA

has the power to investigate, issue directions, order the recall of unsafe goods, and impose

14 Consumer Protection Act, 2019, S. 34-58.
151d. S. 18 (powers & functions of CCPA).
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penalties on manufacturers or advertisers for misleading claims. This represents a shift from a

purely adjudicatory model to a preventive and regulatory model of consumer protection.

Product Liability

Chapter VI of the Act introduces product liability, holding manufacturers, service providers,
and sellers responsible for harm caused by defective products or deficient services. This
provision is critical because it imposes strict accountability and ensures that consumers have

recourse even outside traditional contractual claims.t®

Mediation and ADR
The Act incorporates mediation cells to encourage out-of-court settlements. With the consent
of both parties, commissions can refer disputes to mediation. This provision is designed to

reduce pendency, cut litigation costs, and promote amicable solutions.*’

Digital and E-Commerce Regulation

Recognizing the growing role of digital marketplaces, the Act defines e-commerce entities and
imposes duties on them to maintain transparency, prevent unfair trade practices, and protect
consumers from false advertising or hidden charges. The Consumer Protection (E-Commerce)
Rules, 2020 provide further clarity on the obligations of online sellers and platforms.8

Enforcement and Penalties

The Act prescribes stringent penalties for violation of consumer rights, including fines for
misleading advertisements, jail terms for sale of spurious goods, and liability for endorsers who
promote deceptive products. These enforcement mechanisms are aimed at creating deterrence

and ensuring market discipline.®

Strengths of the Act

The Act’s key strengths include its consumer-centric approach, modernization to match the
digital era, emphasis on regulatory oversight through the CCPA, and provisions for speedier
and tech-enabled dispute resolution. Collectively, these reforms are designed to empower

consumers and hold businesses accountable.

6 1d. S. 82-87.

71d. S. 74-81.

18 Consumer Protection (E-Commerce) Rules, 2020, Gazette of India, July 23, 2020.
19 Consumer Protection Act, 2019, S. 89-94.
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Limitations of the Statutory Design

Despite being a significant reform, the Act does not address institutional resource gaps such as
vacancies in commissions, inadequate infrastructure, and lack of trained staff that continue to
impede effective justice delivery. Additionally, enforcement in cross-border e-commerce
transactions remains weak, and operationalizing penalties for misleading advertisements is
often challenging.

The statutory framework of the 2019 Act promises a transformative shift in consumer
protection. However, the success of these reforms depends on implementation the functioning
of CDRCs, adequacy of funding, and consumer awareness. This sets the stage for analysing
how courts have interpreted and reinforced consumer rights, which is discussed in the next

chapter.

Judicial Approach and Case Law

Role of the Judiciary in Consumer Protection

The judiciary has played an instrumental role in expanding the ambit of consumer rights and
ensuring that the legislative intent of consumer protection laws is realized. Courts have often
filled legislative gaps and have provided progressive interpretations that Favor consumers.

Landmark Case Laws

Indian Medical Association v. V.P. Shantha, (1995) 6 SCC 6512

This three-judge bench decision held that medical services provided for consideration fall
under the definition of “service” in the Act. The Court reasoned that patients paying for medical
treatment are consumers and are entitled to claim compensation in case of negligence. This
judgment significantly expanded the scope of the Act and is frequently cited as a landmark in

medical negligence cases.

National Insurance Co. Ltd. v. Harsolia Motors, (2002) 2 CPJ 6 (NC)?
In this case, the NCDRC clarified that commercial entities availing insurance for risk coverage
(not profit-making) are consumers. This interpretation ensured that essential risk-management

services were covered under consumer law, aligning with the Act’s welfare objective.

20 Indian Med. Ass’n v. V.P. Shantha, (1995) 6 S.C.C. 651
2L Nat’l Ins. Co. Ltd. v. Harsolia Motors, (2002) 2 C.P.J. 6 (N.C.D.R.C.).
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Spring Meadows Hospital v. Harjol Ahluwalia, (1998) 4 SCC 39%
The Supreme Court held that both the child patient and his parents were “consumers” entitled
to claim compensation for negligence. This case reinforced accountability of hospitals and

emphasized the right to compensation for secondary victims.

Bhagwati Developers Pvt. Ltd. v. Peerless General Finance, (2013) 12 SCC 64223
The Court stressed that speedy and effective adjudication is the essence of consumer law. It
observed that delay defeats the very purpose of the statute and directed that commissions must

avoid unnecessary adjournments.

Emaar MGF Land Ltd. v. Aftab Singh, (2019) 12 SCC 7512

A three-judge bench held that arbitration clauses cannot oust the jurisdiction of consumer
forums. This decision protected consumers from being compelled into private arbitration and
upheld the supremacy of consumer forums for statutory remedies. These precedents
collectively expand the reach of consumer protection law, clarify definitions, and ensure that
consumer forums remain the primary avenue for redressal. The judiciary has consistently
favoured interpretations that strengthen consumer rights, demonstrating its commitment to the
objectives of the 1986 and 2019 Acts.

Comparative Perspective and Critical Analysis

Introduction

The Consumer Protection Act, 2019 was enacted to bring India’s consumer law in line with
global best practices. A comparative perspective helps reveal both the strengths and the
weaknesses of the Indian framework. Countries like the United States, the United Kingdom,
and members of the European Union have long-standing consumer protection systems with
strong regulatory oversight and class action remedies. This chapter compares key elements of
the Indian regime with those jurisdictions and critically analyses the gap between the law in

books and law in action.

Comparative Perspective

United States: In the U.S., consumer protection is governed by federal statutes like the Federal

22 Spring Meadows Hosp. v. Harjol Ahluwalia, (1998) 4 S.C.C. 39
23 Bhagwati Developers Pvt. Ltd. v. Peerless Gen. Fin. & Inv. Co. Ltd., (2013) 12 S.C.C. 642
24 Emaar MGF Land Ltd. v. Aftab Singh, (2019) 12 S.C.C. 751
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Trade Commission Act and state-level consumer protection laws. The Federal Trade
Commission (FTC)? actively investigates unfair trade practices and can impose significant
penalties. Importantly, class action suits allow consumers to collectively seek remedies,

making enforcement stronger.

United Kingdom: The U.K. relies on the Consumer Rights Act, 20152, which consolidates
consumer rights related to goods, services, and digital content. The Competition and Markets
Authority (CMA) have robust enforcement powers, and consumer redress mechanisms are
well-funded, with significant reliance on alternative dispute resolution (ADR) for quick

settlements.

European Union: The EU has a comprehensive framework of directives that member states
must implement, such as the Consumer Rights Directive (2011/83/EU) and the Unfair
Commercial Practices Directive (2005/29/EC)?’. The EU emphasizes cross-border consumer

protection, online dispute resolution portals, and harmonized rights for consumers.

India: In comparison, India’s Consumer Protection Act, 2019 is progressive it establishes the
CCPA, recognizes e-commerce disputes, and introduces mediation. However, unlike the FTC
or CMA, the CCPA’s capacity and budgetary resources are limited, affecting enforcement.
Class action-style suits are possible through consumer associations, but procedural

complexities and lack of awareness limit their use.

Critical Analysis: Law in Books vs Law in Action

While the statutory text of the 2019 Act is comprehensive, its implementation suffers from
systemic challenges. Several district commissions lack basic infrastructure, such as functioning
courtrooms, internet connectivity, and adequate staff. There is significant delay in appointment
of commission members, leading to backlogs. E-filing and video hearings exist in law but are
underutilized due to the digital divide in rural India. From a Legal Realist perspective, the gap
between legal rights and actual outcomes is stark. Consumers often face the same procedural
hurdles they sought to avoid by approaching commissions instead of regular courts. Access to
Justice theory further shows that affordability and timeliness core components of justice are

%515 U.S.C. S.41-58 (Federal Trade Commission Act).
% Consumer Rights Act 2015, ¢. 15 (U.K.).
27 Directive 2011/83/EU of the European Parliament and of the Council, 2011 O.J. (L 304) 64.
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undermined by adjournments and prolonged case disposal.

Lessons from Comparative Systems
The comparative experience highlights key lessons for India:
« Institutional capacity building is critical FTC and CMA models show the importance
of adequately funded enforcement agencies.
o Collective redress mechanisms like class actions should be encouraged to deal with
systemic wrongs.
o Digital inclusion programs are essential to make online redress mechanisms
accessible to rural populations.
e Regular performance audits of commissions, similar to EU monitoring systems, can
ensure accountability.
The comparative perspective reveals that India has taken significant legislative steps toward
strengthening consumer rights but must focus on effective enforcement and capacity building.
The real test of the Act lies in ensuring that consumers across socio-economic groups have

equal access to its benefits.

Discussion, Implications & Suggestions

This chapter synthesizes the findings of the statutory framework, judicial precedents, and
comparative analysis to discuss the broader implications of the Consumer Protection Act, 2019.
It also identifies key challenges and proposes reforms to strengthen the consumer redress

system in India.?®

Implications of the 2019 Act

The 2019 Act has far-reaching implications for consumers, businesses, and regulators. By
expanding the definition of consumer, recognizing digital transactions, and establishing the
CCPA, the Act signals a shift toward consumer empowerment and market accountability. It
has also strengthened deterrence against unfair trade practices through monetary penalties and
product liability. For businesses, the Act encourages greater compliance, transparency, and

corporate responsibility.?°

28 Ministry of Consumer Affairs, Food & Pub. Distribution, Annual Report 202223
2 Vidhi Centre for Legal Policy, Reforming the Consumer Disputes Redressal Commissions (2020).
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Challenges in Implementation

Despite its strengths, several challenges hinder the full realization of the Act’s objectives:

Institutional Deficiency: Many commissions face staff shortages and infrastructural
inadequacies.

Delay in Justice: Case pendency and adjournments undermine the Act’s goal of speedy
redress.

Digital Divide: E-filing and video hearings remain inaccessible to many due to lack of
digital literacy and poor connectivity.

Low Awareness: Many consumers remain unaware of their rights and the process of
filing complaints.

Weak Regulatory Capacity: The CCPA, though powerful on paper, has limited

manpower and resources.

Theoretical Insights

From an Access to Justice perspective, the Act must ensure inclusiveness and timeliness, which

requires systemic reforms. Legal Realism shows that without institutional strengthening; legal

rights will remain ineffective. Public Interest theory underscores the State’s continuing

obligation to intervene and protect consumers from exploitative corporate practices.

Suggestions for Reform

To bridge the gap between law and practice, the following reforms are proposed:

1.

Infrastructure Development: Allocate dedicated funds for upgrading district and state
commissions with digital facilities and adequate staff.

Time-bound Appointments: Mandate strict timelines for appointing commission
members to avoid vacancies and delays.

Capacity Building: Conduct regular training programs for members and staff to
enhance efficiency and procedural fairness.

Consumer Awareness Campaigns: Launch nation-wide campaigns, especially in
rural areas, to educate citizens about their rights.

Performance Audits: Institute independent monitoring and publish annual
performance reports of CDRCs and the CCPA.

Promote ADR and Mediation: Strengthen mediation cells and incentivize out-of-

court settlements to reduce pendency.

The Consumer Protection Act, 2019 is a progressive and timely reform, but its success depends
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on robust implementation. Strengthening CDRC:s, bridging the digital divide, and empowering
the CCPA will ensure that the law’s promise translates into meaningful outcomes for
consumers. The reforms proposed here are essential for aligning the Act with the constitutional

vision of social and economic justice.

Conclusion & Suggestions

Conclusion

The research establishes that the Consumer Protection Act, 2019 is a landmark statute that
modernizes consumer law, strengthens accountability, and empowers consumers in the digital
era. The judiciary has consistently reinforced these rights through progressive judgments,
ensuring that the law keeps pace with changing market realities. However, significant
institutional and infrastructural challenges continue to limit its effectiveness. Unless these
systemic issues such as vacancies, lack of infrastructure, and low awareness are resolved, the

Act’s potential will remain unrealized.

Final Suggestions

To realize the constitutional promise of justice®’, reforms must focus on capacity building,
technological inclusion, and proactive regulation. Only by bridging the gap between legislative
design and practical outcomes can consumer protection in India achieve its full transformative

potential.

30 INDIA CONST. pmbl.; art. 38.

Page | 261


http://www.ijlra.com/

