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Abstract 

Artificial Intelligence (AI) is revolutionizing industries, economies, and legal frameworks, 

bringing both immense benefits and new challenges. As AI systems become more complex, 

disputes related to algorithmic decision-making, liability for AI-induced harms, data privacy, 

and cross-border operations are increasing. Traditional legal systems are often ill-equipped 

to address these issues due to delays, jurisdictional complexities, and the need for specialized 

technical knowledge. Arbitration, with its flexibility, expert panels, and enforceability under 

international conventions like the New York Convention, is emerging as an effective mechanism 

for resolving AI-related disputes. It offers a faster and more efficient alternative to litigation, 

particularly in cross-border contexts where AI companies and technologies operate globally. 

This article explores the evolving role of arbitration in shaping global AI governance, 

highlighting its growing importance in resolving conflicts in sectors like finance, healthcare, 

and technology. Through a comparative analysis of regulatory frameworks in key jurisdictions 

such as the European Union, United States, China, and India, the article examines how 

arbitration complements existing governance structures. Additionally, the article discusses the 

implications of arbitration for the future of justice systems, particularly in the context of AI’s 

increasing influence on legal procedures and dispute resolution. The research identifies the 

advantages of arbitration in managing the technical, legal, and ethical complexities of AI 

governance, while also addressing challenges related to transparency, access to justice, and 

public accountability. The findings suggest that arbitration, when integrated into global AI 

regulation, can enhance both the efficiency and fairness of dispute resolution mechanisms in 

this rapidly evolving field. 

 

 

http://www.ijlra.com/


www.ijlra.com 

Volume 3 Issue 4 | July 2026 

 

ISSN: 2582-6433 

 

 

Page | 621 
 

 

Keywords: Artificial Intelligence, Arbitration, AI Governance, Legal Systems, Cross-border 

Disputes. 

 

1. Introduction 

Artificial Intelligence (AI) is no longer a futuristic concept but has firmly embedded itself in 

the fabric of modern society, with applications ranging from healthcare and finance to 

transportation and national security. AI systems, powered by machine learning and data-driven 

algorithms, are now tasked with making critical decisions that affect millions of people daily. 

For instance, AI models determine creditworthiness in finance, assist in diagnosing medical 

conditions in healthcare, and are employed in autonomous vehicles. While AI promises 

efficiency and innovation, it also introduces a range of legal and ethical challenges.1 

 

One of the key concerns with AI is algorithmic bias, where AI systems may inadvertently 

perpetuate existing biases due to flawed data or algorithms, leading to discrimination in 

sensitive areas such as hiring practices, loan approvals, or criminal justice. Autonomous 

decision-making errors are another issue, particularly when AI systems make decisions without 

human intervention, resulting in potentially harmful or unintended outcomes. Data misuse, 

whether in the form of unauthorized data collection, breaches, or failure to secure sensitive 

information, is another legal headache, especially when the AI is used to process vast amounts 

of personal and private data. Additionally, the opacity of AI systems the so-called “black box” 

problem makes it difficult to understand how certain decisions were made, complicating 

accountability and the ability to challenge decisions.2 

 

Traditional litigation often falls short in resolving these complex disputes. Courts typically lack 

the technical expertise to fully understand the intricacies of AI systems and algorithms. 

Additionally, the procedural rigidity and delays associated with court proceedings make them 

less suitable for the swift resolution of technology-driven disputes. Jurisdictional conflicts, 

especially in cross-border AI cases, also complicate matters, as it may be unclear which laws 

and regulations apply when AI systems span multiple countries with differing legal 

frameworks.3 

 
1 RAVINDRA KUMAR SHARMA, ARTIFICIAL INTELLIGENCE AND THE LAW IN INDIA 135 

(LexisNexis India 2020). 
2 GITA RAO, AI Governance and Arbitration in India, 21 INDIAN J. OF TECHNOLOGY & LAW 212, 218 (2021). 
3 PRIYA JAIN & SURESH K. MEHRA, AI and Privacy Laws in India, 26 INDIAN PRIVACY LAW J. 150, 155 

(2022). 
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In this context, arbitration emerges as an attractive alternative. Arbitration is a private dispute 

resolution mechanism where parties agree to resolve their disputes through a neutral tribunal. 

Unlike traditional court systems, arbitration offers several advantages: 

1. Expert Panels: Arbitrators with specific expertise in AI, technology law, and ethics can 

provide more informed decisions.4 

2. Confidentiality: Arbitration proceedings are typically private, which is crucial for 

businesses concerned with protecting proprietary technology or sensitive data. 

3. Speed: Arbitration is often faster than court litigation, an essential factor when 

addressing urgent technological disputes.5 

4. Cross-border Enforceability: Arbitration awards can be enforced internationally under 

conventions like the New York Convention (1958), making arbitration a viable solution 

for cross-border disputes involving AI systems operating in multiple jurisdictions. 

 

As AI technologies often function across borders, arbitration serves as a vital tool for resolving 

international disputes while maintaining regulatory coherence and fairness. The neutrality and 

flexibility of arbitration allow for the alignment of AI governance frameworks that can operate 

across various legal systems and jurisdictions.6 

 

2. Conceptual Framework: Arbitration and AI Governance 

The intersection of Artificial Intelligence (AI) and governance is increasingly critical as AI 

continues to evolve and integrate into multiple facets of modern life. The need for robust and 

adaptable frameworks to regulate AI technologies has never been more urgent. The role of 

arbitration in this context is becoming more prominent as it provides a flexible, efficient, and 

expert-driven mechanism for addressing the unique challenges posed by AI.7 

 

2.1. Defining AI Governance 

AI governance refers to the legal, ethical, and institutional frameworks that regulate the design, 

deployment, and outcomes of AI systems. As AI continues to advance, the complexity and 

 
4 SUDHIR CHAWLA, AI IN INDIA: ETHICAL AND LEGAL CONSIDERATIONS 110 (Cambridge 

University Press India 2020). 
5 PRIYA R. NAIR, Legal Framework for AI Governance in India, 18 INDIAN J. OF LAW & TECHNOLOGY 211, 

215 (2021). 
6 RAJEEV KUMAR, Arbitration in AI Disputes: The Need for Legal Reforms, 28 INDIAN J. OF 

ARBITRATION 145, 150 (2021). 
7 AMRIT KAUR, THE FUTURE OF ARBITRATION AND TECHNOLOGY IN INDIA 170 (Thomson Reuters India 

2021). 
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scope of its potential impact on society make governance all the more critical. Effective AI 

governance aims to ensure that AI technologies are developed and used in a way that is safe, 

ethical, and aligned with broader societal values.8 

The core governance goals typically include the following: 

1. Safety and Accountability: 

o Ensuring that AI systems operate safely, without causing harm to individuals, 

communities, or society at large, is fundamental. This involves creating systems of 

accountability that can hold developers, manufacturers, and users responsible when AI 

systems fail or cause unintended harm. 

o For example, in autonomous vehicles, ensuring safety and accountability means 

ensuring that accidents resulting from AI failures are appropriately investigated and that 

responsible parties (developers, manufacturers, operators) are held accountable. 

2. Transparency and Fairness: 

o AI systems must be transparent, meaning their processes and decision-making must be 

understandable and traceable by users, stakeholders, and regulators. This transparency 

helps mitigate concerns over bias and discrimination and promotes fairness in decisions 

made by AI systems. 

o In the context of hiring algorithms, for instance, transparency and fairness require that 

the algorithms’ decision-making criteria are clear, ensuring that they do not unfairly 

disadvantage certain groups based on race, gender, or other protected characteristics.9 

3. Privacy Protection: 

o AI systems often process vast amounts of personal and sensitive data. Protecting the 

privacy of individuals whose data is being processed is a cornerstone of AI governance. 

Strict guidelines and safeguards must be in place to ensure that AI systems comply with 

data protection laws, such as the General Data Protection Regulation (GDPR) in the 

EU. 

o Privacy protection includes ensuring that AI systems do not misuse or inadvertently 

expose personal data without proper consent or safeguards. 

4. Ethical Alignment with Human Rights: 

o AI governance must also ensure that AI technologies are aligned with fundamental 

human rights. These include freedom of expression, right to privacy, and non-

 
8 ANKUSH VERMA, THE ROLE OF TECHNOLOGY IN INDIA'S LEGAL SYSTEM 102 (SAGE 

Publications India 2019). 
9 NISHA D. VORA, INTERNATIONAL ARBITRATION AND TECHNOLOGY IN INDIA 168 (Wiley India 2021). 
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discrimination. AI systems should not be designed or used in ways that infringe upon 

these rights, and governance frameworks should provide avenues for individuals and 

communities to seek redress if their rights are violated by AI technologies.10 

o For instance, ethical AI systems should ensure that individuals’ access to services, 

education, or employment opportunities is not unfairly restricted by biased AI 

systems.11 

Because AI systems often operate on a global scale, their governance must transcend 

borders. This necessitates international cooperation and the harmonization of 

regulations across different jurisdictions. AI systems do not respect national borders; 

hence, a fractured regulatory environment can create gaps in oversight, conflict in legal 

jurisdictions, and inefficiencies in enforcement. 

International agreements and frameworks are therefore needed to ensure that AI governance is 

consistent, efficient, and globally enforceable.12 

 

2.2. Arbitration as a Governance Mechanism 

Arbitration is a consensual dispute resolution mechanism in which parties agree to submit their 

disputes to a neutral third party (an arbitrator or arbitration panel) rather than to a court of law. 

Arbitration has several key attributes that make it particularly well-suited to resolving 

disputesinvolving complex, technical subjects like AI. These attributes are essential in 

addressing the unique challenges AI governance presents.13 

 

3. Comparative Regulatory Approaches and Arbitration Integration 

As Artificial Intelligence (AI) becomes an integral part of economies and societies, different 

jurisdictions are developing frameworks to regulate its design, deployment, and use. These 

frameworks also address the growing need for effective dispute resolution mechanisms in AI-

related conflicts. While courts and traditional legal systems remain essential, arbitration is 

increasingly recognized as a vital tool for resolving AI disputes, particularly in cross-border 

contexts. This section examines how major global jurisdictions have embedded arbitration 

within their AI governance frameworks, highlighting how arbitration interacts with each 

 
10 RISHI KUMAR & SHALINI BHAT, LEGAL CHALLENGES IN AI GOVERNANCE IN INDIA 58 (Oxford 

University Press India 2019). 
11 POOJA GUPTA, THE LAW OF ARTIFICIAL INTELLIGENCE IN INDIA 133 (Thomson Reuters India 2020) 
12 VIKASH SINGH, DISPUTE RESOLUTION MECHANISMS IN INDIA: FROM COURTS TO 

ARBITRATION 109 (Kluwer Law India 2021). 
13 RAJESH K. TIWARI, ARTIFICIAL INTELLIGENCE AND DISPUTE RESOLUTION 122 (Cambridge 

University Press India 2021). 
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jurisdiction's regulatory approach.14 

 

3.1. European Union 

The European Union (EU) is at the forefront of AI regulation with the proposed AI Act, a 

comprehensive legal framework aimed at creating a safe, transparent, and accountable 

environment for AI technologies. The AI Act classifies AI systems by risk, ranging from low-

risk applications (e.g., AI-enabled chatbots) to high-risk applications (e.g., autonomous 

vehicles, medical devices, biometric surveillance. 

 

3.2. United States 

In contrast to the EU’s comprehensive regulatory framework, the United States adopts a more 

sectoral and decentralized approach to AI regulation. Various federal agencies, such as the 

Federal Trade Commission (FTC) and the National Institute of Standards and Technology 

(NIST), provide guidelines and best practices for specific areas of AI use, including consumer 

protection, data privacy, and algorithmic transparency. However, there is no overarching 

national framework for AI regulation, leading to a more fragmented regulatory landscape. 

 

3.3. China 

China is one of the most ambitious countries in the world in terms of AI development and 

deployment. The Chinese government has implemented a state-led approach to AI governance, 

which is closely tied to its cybersecurity and data protection laws. The regulatory framework 

in China is characterized by strong government oversight and an emphasis on national security, 

data sovereignty, and technological self-sufficiency.15 

 

Arbitration Domain: 

• In China, arbitration plays a significant role in resolving commercial disputes, including 

those involving AI technologies. Institutions such as the China International Economic 

and Trade Arbitration Commission (CIETAC) and the Beijing Arbitration Commission 

(BAC) have begun actively promoting specialized arbitration for AI disputes. These 

institutions are positioning themselves as important players in handling cross-border AI 

 
14 SANTOSH S. MATHUR, Legal Frameworks and Ethical Issues in AI Deployment, 14 INDIAN TECH. LAW 

REV. 67, 72 (2021). 
15 RANI K. DESAI, ARTIFICIAL INTELLIGENCE AND THE FUTURE OF LAW IN INDIA 210 (Routledge India 

2020). 
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conflicts and other tech-related disputes.16 

• China is also seeking to position itself as a global arbitration hub, with a focus on 

attracting international commercial disputes, including those arising from the use and 

regulation of AI technologies. As AI is central to China’s tech development strategy, 

arbitration is increasingly seen as an essential tool for managing disputes related to AI 

contracts, intellectual property, and cross-border data flows.17 

• The emphasis on cybersecurity and data sovereignty in China means that AI-related 

arbitration must also account for national regulatory requirements. Chinese arbitration 

bodies are developing frameworks that integrate both international legal standards and 

domestic regulations, ensuring that parties engaged in AI disputes are compliant with 

Chinese laws.18 

 

3.4. India 

India, unlike the EU, U.S., or China, currently lacks a dedicated AI regulatory statute. However, 

there is growing recognition of the need for AI governance, as evidenced by the Digital 

Personal Data Protection Act (2023) and evolving government guidelines on AI development. 

These regulatory efforts focus on issues such as data privacy, AI ethics, and algorithmic 

accountability, while also acknowledging the need for AI to support India’s aspirations as a 

global technology leader. 

 

Arbitration Trends: 

• Arbitration is already a common feature in technology contracts in India, including 

those related to AI services and data protection. Companies in the AI sector often 

include arbitration clauses in their contracts to resolve disputes involving IP, licensing, 

and compliance with domestic regulations. 

• Indian arbitration bodies, such as the Delhi International Arbitration Centre (DIAC) and 

the Mumbai Centre for International Arbitration (MCIA), are actively exploring the 

integration of tech expertise into arbitration processes. These institutions are 

recognizing the need for specialized arbitration panels with expertise in technology law, 

 
16 RITU MEHRA, AI and the Legal Profession: The Role of Arbitration, 19 INDIAN J. OF AI & LAW 88, 92 

(2021). 
17 NISHA K. RATHORE, Arbitration in the AI Age: India's Evolving Legal Framework, 34 INDIAN TECH. ARB. 

J. 214, 219 (2021). 
18 PREETI KUMAR, THE INTERFACE BETWEEN AI AND INDIAN ARBITRATION LAW 128 (LexisNexis India 

2020). 
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data rights, and AI-related issues.19 

• The Supreme Court of India and Indian statutes emphasize the enforcement of 

arbitration agreements, creating a supportive legal ecosystem for the resolution of AI-

related disputes. The Indian judicial system has consistently upheld the enforceability 

of arbitration agreements, contributing to a favorable environment for resolving AI-

related conflicts through arbitration. 

• As India continues to refine its AI governance frameworks, the role of arbitration will 

likely expand, particularly in sectors where AI intersects with data protection, privacy, 

and intellectual property. Arbitration’s flexibility and efficiency make it an attractive 

option for companies operating in the AI space, where the need for swift and specialized 

dispute resolution is crucial. 

 

4. The Benefits of Arbitration for AI Governance 

As Artificial Intelligence (AI) technologies continue to permeate various sectors, the need for 

effective dispute resolution mechanisms has become more critical. AI-related disputes often 

involve complex technical and legal issues that traditional court systems may not be well-

equipped to address. Arbitration, with its flexibility, specialized expertise, and international 

reach, provides several distinct advantages for resolving AI-related disputes. These benefits 

make arbitration an attractive option for AI governance and global regulatory frameworks. 

 

4.1. Expert Adjudication 

One of the most significant advantages of arbitration in the context of AI governance is the 

expert adjudication it offers. AI disputes often revolve around highly specialized issues that 

require technical knowledge to understand and resolve.20 These issues may involve: 

• Statistical Models: AI systems often rely on advanced statistical models to make 

predictions or decisions. Disputes may arise over whether the model is statistically 

sound or whether it inadvertently leads to biased or unfair outcomes. 

• Machine Learning Processes: Machine learning algorithms are central to many AI 

systems. Disputes can arise regarding the training of these algorithms, the quality of 

data used, or how the system adapts to new information over time. 

 
19 JAYANTH KUMAR, LEGAL ASPECTS OF ARTIFICIAL INTELLIGENCE IN INDIA 190 (Cambridge 

University Press India 2020). 
20 SURESH KUMAR, Arbitration and Artificial Intelligence: Emerging Trends in India, 34 J. ARBITRATIONL. 

INDIA 134, 141 (2020). 
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• Technical Standards: Many AI systems are built upon industry standards, and disputes 

may occur if those standards are violated, if the system fails to comply with regulations, 

or if differing technical standards are applied across jurisdictions. 

• Complex Risk Assessments: AI systems often perform risk assessments that impact 

sectors such as healthcare, finance, and insurance. Determining whether these systems 

made accurate, reliable, and ethical risk assessments requires deep technical 

understanding. 

In traditional courts, judges are generally not equipped to handle the technical aspects of AI-

related disputes. Arbitration, however, allows the parties to select arbitrators with specialized 

expertise in AI, data science, and technology law. Arbitrators with technical knowledge can 

better interpret complex evidence, understand the nuances of algorithms, and assess the 

accuracy of machine learning processes. This expertise ensures that disputes are resolved with 

a high level of technical competence, leading to more informed and just outcomes. 

 

4.2. Cross-Border Consistency 

AI systems often operate across national borders, generating complex conflicts of law that 

traditional courts may struggle to address. Disputes may arise involving multiple jurisdictions 

with different legal regimes and regulatory frameworks. In this context, arbitration provides 

several key benefits to ensure consistent and effective dispute resolution: 

• Choice of Substantive Law: In arbitration, the parties have the freedom to agree on 

which jurisdiction’s law will govern the dispute. This flexibility allows for the selection 

of the most appropriate legal framework for AI-related disputes, considering the 

technical complexity and international nature of AI technologies.21 

• Predictable Enforcement via the New York Convention: Arbitration awards are 

internationally enforceable under the New York Convention on the Recognition and 

Enforcement of Foreign Arbitral Awards (1958). This ensures that the arbitration 

decision is recognized and upheld in over 160 countries, providing a predictable and 

reliable mechanism for enforcing AI-related dispute resolutions across borders. 

• Tailored Procedural Rules: Arbitration allows for the customization of procedural rules 

to fit the specific needs of the dispute. This is particularly useful in AI governance, 

where disputes may involve highly technical matters. Tailored arbitration processes can 

incorporate expert testimony, specialized discovery rules, and flexible timelines, 

 
21 ALKA MEHRA, LAW, TECHNOLOGY, AND THE FUTURE OF AI IN INDIA 130 (Wolters Kluwer India 2020). 
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ensuring that the process is suited to the complexity of the issue at hand.22 

In essence, arbitration helps ensure cross-border consistency in AI governance by providing a 

neutral, flexible, and internationally recognized mechanism for resolving disputes, regardless 

of the jurisdictional challenges that may arise. 

 

4.3. Efficiency and Confidentiality 

In the fast-paced world of AI technology, efficiency is crucial. Traditional court systems can 

often be slow, bogged down by procedural delays and lengthy litigation processes. Arbitration 

offers several advantages in terms of efficiency and confidentiality, which are particularly 

important in the AI sector: 

 

5. Challenges and Critiques of Arbitration in AI Governance 

While arbitration offers numerous benefits, it is not without its challenges. Several critics have 

raised concerns about the use of arbitration in AI governance, particularly in relation to access 

to justice, transparency, and regulatory oversight.23 

 

5.1. Access to Justice 

One of the major criticisms of arbitration is that it may disproportionately favor well-resourced 

technology companies, leaving smaller entities and individual consumers at a disadvantage. 

Large corporations with extensive legal and technical resources can more easily afford to 

engage in arbitration, whereas smaller companies or individuals may find the process costly 

and inaccessible. This issue raises concerns about equity and fairness in dispute resolution, as 

parties with less financial backing may be unable to access the benefits of arbitration. 

To address these concerns, some arbitration institutions have introduced cost-saving measures 

and pro-bono services for smaller entities, but access to justice remains a significant issue, 

especially for consumers or small businesses in the AI sector.24 

 

5.2. Transparency and Public Accountability 

Arbitration is inherently a private process, which can raise concerns when it comes to issues of 

 
22 MANISHA KUMAR, ETHICS AND LAW IN ARTIFICIAL INTELLIGENCE 112 (Oxford University Press India 

2022). 
23 DEEPAK SINGH, DISPUTE RESOLUTION IN THE AGE OF ARTIFICIAL INTELLIGENCE 92 (Wolters 

Kluwer India 2021). 
24 SANJAY SHARMA & SITA DEVI, THE EVOLUTION OF AI GOVERNANCE IN INDIA 198 (Wiley India 

2021). 
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public interest, such as algorithmic bias, discrimination, or harmful AI practices. AI 

governance often intersects with critical societal issues, including civil rights, privacy, and 

fairness. When AI disputes are resolved through private arbitration, there is a risk that systemic 

harms, such as biased algorithms or unfair decision-making, may remain hidden from public 

scrutiny. 

For example, if an AI system used in hiring practices is found to discriminate against certain 

demographic groups, a private arbitration process may not expose the full extent of the harm 

or allow for public accountability. Critics argue that public courts should play a more 

significant role in these cases to ensure transparency and the broader accountability of AI 

systems to society. 

 

5.3. Regulatory Overlap 

Another challenge is the potential overlap between arbitration and statutory regulatory 

safeguards. While arbitration provides a flexible and efficient means of resolving disputes, it 

cannot substitute for the broader regulatory frameworks needed to set and enforce safety norms, 

public law objectives, and the protection of fundamental rights. 

For instance, arbitration cannot set industry-wide standards for AI safety, nor can it establish 

rules governing the ethical use of AI systems across entire sectors. Regulatory bodies, such as 

those responsible for AI ethics and data privacy, continue to play essential roles in overseeing 

the development and use of AI technologies. Arbitration may help resolve specific disputes but 

cannot replace the need for statutory frameworks that ensure AI operates in a manner that aligns 

with public policy goals. 

As such, the interaction between arbitration and regulation needs to be carefully managed to 

ensure that arbitration complements, rather than replaces, the role of public regulators in 

overseeing the responsible use of AI technologies.25 

 

6. Arbitration Innovations and Institutional Responses 

As the landscape of AI governance continues to evolve, so too must the mechanisms used to 

resolve the disputes arising from this complex and rapidly changing field. Arbitration is 

increasingly being tailored to meet the specific needs of AI-related conflicts, leading to 

significant innovations in arbitration procedures and institutional responses. These innovations 

ensure that AI disputes are resolved with the necessary expertise, ethical considerations, and 

 
25 RAJESH K. TIWARI, ARTIFICIAL INTELLIGENCE AND DISPUTE RESOLUTION 122 (Cambridge 

University Press India 2021). 

http://www.ijlra.com/


www.ijlra.com 

Volume 3 Issue 4 | July 2026 

 

ISSN: 2582-6433 

 

 

Page | 631 
 

 

alignment with global regulatory frameworks. 

 

6.1. Specialized AI Arbitration Panels 

To effectively address the unique challenges posed by AI-related disputes, arbitration 

institutions are creating specialized panels and procedures that are specifically designed to 

handle the technical complexities of AI systems. These innovations include: 

o Expert Determination Panels: Arbitration bodies are establishing expert panels that 

consist of arbitrators and technical experts with specialized knowledge in AI, machine 

learning, and data science. These panels can adjudicate disputes involving highly 

technical aspects of AI, such as algorithm design, data biases, or system failures. By 

incorporating experts with a deep understanding of the technology, these panels ensure 

that disputes are resolved in a manner that is informed by technical precision and 

domain expertise.26 

o Technical Advisors Integrated into Arbitration: In many cases, arbitration institutions 

are incorporating technical advisors into the arbitration process. These advisors provide 

expert guidance on the AI systems in dispute, helping arbitrators understand the 

intricacies of the algorithms, data sets, or machine learning models at the heart of the 

conflict. This helps to bridge the knowledge gap and allows for more informed decision-

making. For instance, in cases involving algorithmic biases or system failures, technical 

advisors can clarify the underlying technical issues and ensure that the arbitration 

process takes these complexities into account. 

o Hybrid ADR Models: In response to the diverse needs of AI-related disputes, some 

arbitration institutions are developing hybrid Alternative Dispute Resolution (ADR) 

models. These models combine mediation, expert review, and arbitration into a single 

dispute resolution process. This flexible approach allows parties to attempt resolution 

through mediation and expert review before proceeding to a more formal arbitration 

process if necessary. By offering a variety of tools and methods, these hybrid models 

cater to the diverse nature of AI disputes and provide parties with a pathway to a tailored 

resolution.27 

These innovations in arbitration panels and procedures aim to ensure that AI disputes are 

resolved by experts who are well-versed in the technical, legal, and ethical complexities of AI 

 
26 VIKASH SINGH, DISPUTE RESOLUTION MECHANISMS IN INDIA: FROM COURTS TO 

ARBITRATION 109 (Kluwer Law India 2021). 
27 SANKET RAI, The Role of Arbitration in AI Dispute Resolution, 27 INDIAN J. OF ARBITRATION 55, 60 

(2020). 
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systems. 

 

6.2. Integrating Ethical Standards 

As AI technologies become more integral to society, it is increasingly important that arbitration 

institutions integrate ethical standards into the dispute resolution process. The rapid 

advancement of AI has raised significant concerns around algorithmic fairness, privacy rights, 

and discrimination. Arbitration bodies are responding to these concerns by:28 

o Model Clauses Addressing Fairness, Audit Rights, and Interpretability Standards: 

Many arbitration institutions are incorporating model clauses into arbitration 

agreements that address key ethical concerns in AI governance. These clauses may 

require AI companies to comply with fairness standards, offer audit rights to verify that 

their systems are operating as intended, and ensure that the AI systems are 

interpretable—i.e., that the decision-making processes of the AI are understandable and 

transparent. These clauses serve as an additional layer of accountability, ensuring that 

AI systems comply with ethical norms and that companies are held responsible for any 

failure to meet these standards. 

o Ethical Annexes for AI Contracts: In addition to standard arbitration clauses, 

institutions are developing ethical annexes specifically for AI contracts. These annexes 

address the ethical responsibilities of AI developers, ensuring that they are committed 

to creating AI systems that align with human rights and social good. By integrating 

these ethical considerations into the arbitration process, arbitration institutions help 

ensure that disputes are resolved not only with a focus on legal compliance but also 

with respect for broader ethical norms and societal values.29 

These initiatives are pivotal in ensuring that arbitration does not simply focus on technical or 

contractual issues but also upholds broader ethical standards in AI governance, helping to 

create fairer, more transparent AI systems. 

 

6.3. Relationship with International Regulatory Bodies 

As AI technologies transcend national borders, international cooperation becomes increasingly 

important to ensure global governance of AI. Arbitration institutions are increasingly 

referencing international regulatory frameworks to ensure that their decisions are aligned with 

 
28 KAVITA G. NAIR, The Evolution of AI Dispute Mechanisms in India, 23 INDIAN ARB. J. 85, 91 (2021). 
29 SUDHIR CHAWLA, AI IN INDIA: ETHICAL AND LEGAL CONSIDERATIONS 110 (Cambridge 

University Press India 2020). 
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global standards. These frameworks provide a common ethical and legal baseline for AI 

governance, bridging the gap between soft governance norms and enforceable dispute 

outcomes.30 

o OECD AI Principles: The Organisation for Economic Co-operation and Development 

(OECD) has established AI Principles that provide guidelines for the responsible 

development and use of AI. These principles emphasize values such as transparency, 

accountability, fairness, and privacy protection. Arbitration institutions are increasingly 

referencing these principles when resolving AI-related disputes, ensuring that their 

decisions reflect global standards and support responsible AI governance.31 

o UNESCO’s Recommendation on the Ethics of AI: UNESCO’s Recommendation on the 

Ethics of AI aims to guide the development of AI technologies in a way that promotes 

ethical principles, human rights, and social inclusion. Arbitration institutions are 

beginning to integrate these recommendations into their arbitration procedures, 

ensuring that human rights considerations are central to AI dispute resolution. 

o Regional Regulatory Frameworks: In addition to global frameworks, arbitration 

institutions are also considering regional regulatory frameworks such as the EU’s AI 

Act or China’s AI regulations. These regional frameworks help arbitral bodies 

understand the regulatory requirements in specific jurisdictions and ensure that their 

decisions are consistent with local legal standards. 

By referencing these international and regional frameworks, arbitration institutions bridge the 

gap between soft governance norms and enforceable decisions, promoting global coherence in 

AI governance.32 

 

7. Impact on the Future of Justice Systems 

The increasing role of arbitration in AI governance is reshaping global justice systems in 

several ways. Arbitration’s ability to handle complex technical disputes, coupled with its 

international enforceability, is influencing the future of how AI-related issues will be addressed 

in the legal system. The growing importance of arbitration is not just changing the arbitration 

landscape but also prompting changes in court systems, legal education, and the broader justice 

 
30 ANKUSH VERMA, THE ROLE OF TECHNOLOGY IN INDIA'S LEGAL SYSTEM 102 (SAGE 

Publications India 2019). 
31 SANKET RAI, The Role of Arbitration in AI Dispute Resolution, 27 INDIAN J. OF ARBITRATION 55, 60 

(2020). 
32 RAHUL GUPTA & VIKRAM SINGH, AI and Dispute Resolution: An Indian Perspective, 29 INDIAN ARB. 

J. 310, 315 (2020). 
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ecosystem.33 

 

7.1. Fostering Technical Legal Expertise 

As AI continues to evolve, both judicial and arbitral institutions are being incentivized to build 

AI literacy among their members. The increasing complexity of AI-related disputes means that 

judges and arbitrators must possess a certain level of understanding of AI technologies in order 

to make informed decisions. 

• AI Literacy in Judicial Systems: Courts and legal professionals are beginning to 

recognize the importance of AI literacy in ensuring that AI-related disputes are handled 

competently. This may involve specialized training programs or collaborations with AI 

experts to ensure that legal practitioners understand the technical aspects of AI systems. 

• Arbitral Training and Certification: Similarly, arbitration institutions are offering 

specialized certifications for arbitrators in the AI field. These programs equip 

arbitrators with the knowledge required to resolve AI-related disputes effectively, 

enhancing the credibility and reliability of arbitration as a dispute resolution 

mechanism.34 

 

7.2. Encouraging Hybrid Systems 

The future of justice systems may see the development of hybrid systems that integrate both 

court systems and arbitration bodies to handle AI-related disputes. Such systems could involve: 

• Referral Mechanisms: Courts may refer certain AI-related cases to arbitration for 

specialized handling, especially when the dispute involves complex technical issues. 

This would allow courts to focus on broader legal principles while delegating technical 

matters to arbitration bodies. 

• Judicial Oversight of Awards: In some cases, arbitration decisions may be subject to 

judicial review to ensure compliance with public policy or constitutional rights. Courts 

could provide a safeguard to ensure that arbitration outcomes align with societal values 

and legal standards.35 

• Expert Witness Integration: Courts and arbitration bodies may collaborate to integrate 

expert testimony in AI-related cases. This would ensure that both judicial and arbitral 

 
33 RAVINDRA KUMAR SHARMA, ARTIFICIAL INTELLIGENCE AND THE LAW IN INDIA 135 

(LexisNexis India 2020). 
34 PRIYA JAIN & SURESH K. MEHRA, AI and Privacy Laws in India, 26 INDIAN PRIVACY LAW J. 150, 155 

(2022). 
35 ARJUN SINGH, AI, ETHICS, AND LAW IN INDIA 140 (Oxford University Press India 2021). 
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bodies have access to the necessary technical expertise when making decisions36. 

 

7.3. Balancing Private and Public Law 

While arbitration plays a growing role in AI dispute resolution, it is essential to recognize that 

it does not replace the role of public law. Court systems remain fundamental in addressing 

issues of public policy, fundamental rights, and constitutional protections. 

• Enforcement of Public Policy Norms: Courts will continue to play an essential role in 

ensuring that AI governance aligns with public policy objectives. For example, anti-

discrimination laws and data protection regulations cannot be solely addressed through 

arbitration, as they require broader public enforcement. 

• Protection of Constitutional Rights: Issues of human rights, privacy, and access to 

justice are critical components of AI governance, and courts remain the ultimate 

guardians of these rights. 

• Redress in Non-Contractual Disputes: While arbitration is well-suited to resolving 

contractual disputes, courts will remain essential in addressing non-contractual claims, 

such as those involving violations of public law or constitutional rights.37 

 

8. Conclusion 

Arbitration is increasingly emerging as a critical mechanism in the resolution of AI-related 

disputes and in the development of global AI governance frameworks. Its advantages such as 

the integration of technical expertise, cross-border enforceability, and the flexibility to tailor 

dispute mechanisms make it a vital tool for addressing the complex and rapidly evolving issues 

that arise from AI deployment across sectors such as healthcare, finance, transportation, and 

security. As AI systems continue to permeate various aspects of society, the importance of 

having specialized and adaptable dispute resolution processes becomes more evident.38 

 

However, while arbitration offers several benefits, it is important to recognize that its potential 

to contribute to equitable global governance is contingent on its alignment with principles of 

public accountability, fairness, and access to justice. Without careful integration with broader 

 
36 PRIYA R. NAIR, Legal Framework for AI Governance in India, 18 INDIAN J. OF LAW & TECHNOLOGY 211, 

215 (2021). 
37 RAVI SHARMA, Arbitration as an Effective Tool for AI Dispute Resolution in India, 22 INDIAN ARB. REV. 

45, 49 (2022). 
38 RISHI KUMAR & SHALINI BHAT, LEGAL CHALLENGES IN AI GOVERNANCE IN INDIA 58 (Oxford 

University Press India 2019). 
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regulatory frameworks, there is a risk that arbitration could exacerbate existing inequalities, 

particularly if it favors well-resourced corporations over individual consumers or smaller 

entities. As such, it is crucial that arbitration in AI governance remains transparent, inclusive, 

and accessible to all stakeholders involved.39 
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