
www.ijlra.com 

Volume II Issue7|June 2025 

 

ISSN: 2582-6433 

 

 

http://www.ijlra.com/


www.ijlra.com 

Volume II Issue7|June 2025 

 

ISSN: 2582-6433 

 

Page | 1 
 

 

 

 

 

 

 

DISCLAIMER 

 

 
No part of this publication may be reproduced or copied in any form by any 

means without prior written permission of Managing Editor of IJLRA. The 

views expressed in this publication are purely personal opinions ofthe authors 

and do not reflect the views of the Editorial Team of IJLRA. 

 

Though every effort has been made to ensure that the information in Volume II 

Issue 7 is accurate and appropriately cited/referenced, neither the Editorial 

Board nor IJLRA shall be held liable or responsible in any manner whatsever 

for any consequences for any action taken by anyone on the basis of information 

in theJournal. 

 

 

 

Copyright © International Journal for Legal Research & Analysis 

 

 

 

 

 

 

 

 

 

 

 

http://www.ijlra.com/


www.ijlra.com 

Volume II Issue7|June 2025 

 

ISSN: 2582-6433 

 

Page | 2 
 

 

 

EDITORIALTEAM 

 
EDITORS 

 

 

Dr. Samrat Datta 

Dr. Samrat Datta  Seedling School of Law and Governance, Jaipur 

National University, Jaipur.Dr. Samrat Datta is currently associated 

with Seedling School of Law and Governance, Jaipur National 

University, Jaipur. Dr. Datta has completed his graduation i.e., 

B.A.LL.B. from Law College Dehradun, Hemvati Nandan Bahuguna 

Garhwal University, Srinagar, Uttarakhand. He is an alumnus of KIIT 

University, Bhubaneswar where he pursued his post-graduation 

(LL.M.) in Criminal Law and subsequently completed his Ph.D. in 

Police Law and Information Technology from the Pacific Academy of 

Higher Education and Research University, Udaipur in 2020. His area 

of interest and research is Criminal and Police Law. Dr. Datta has a 

teaching experience of 7 years in various law schools across North 

India and has held administrative positions like Academic Coordinator, 

Centre Superintendent for Examinations, Deputy Controller of 

Examinations, Member of the Proctorial Board 

 

 

 

Dr. Namita Jain 

Head & Associate Professor 

School of Law, JECRC University, Jaipur Ph.D. (Commercial Law) LL.M., 

UGC -NET Post Graduation Diploma in Taxation law and Practice, 

Bachelor of Commerce. 

Teaching Experience: 12 years, AWARDS AND RECOGNITION of Dr. 

Namita Jain are - ICF Global Excellence Award 2020 in the category of 

educationalist by I Can Foundation, India.India Women Empowerment Award 

in the category of “Emerging Excellence in Academics by Prime Time 

&Utkrisht Bharat Foundation, New Delhi.(2020). Conferred in FL Book of 

Top 21 Record Holders in the category of education by Fashion Lifestyle 

Magazine, New Delhi. (2020).Certificate of Appreciation for organizing and 

managing the Professional Development Training Program on IPR in 

Collaboration with Trade Innovations Services, Jaipur on March 14th, 2019 

 

 

http://www.ijlra.com/


www.ijlra.com 

Volume II Issue7|June 2025 

 

ISSN: 2582-6433 

 

Page | 3 
 

 

 

Mrs.S.Kalpana 

                                            Assistant professor of Law 

Mrs.S.Kalpana, presently Assistant professor of Law, VelTech Rangarajan 

Dr.Sagunthala R & D Institute of Science and Technology, Avadi.Formerly 

Assistant professor of Law,Vels University in the year 2019 to 2020, Worked as 

Guest Faculty, Chennai Dr.Ambedkar Law College, Pudupakkam. Published 

one book. Published 8Articles in various reputed Law Journals. Conducted 

1Moot court competition and participated in nearly 80 National and 

International seminars and webinars conducted on various subjects of Law. Did 

ML in Criminal Law and Criminal Justice Administration.10 paper 

presentations in various National and International seminars. Attended more 

than 10 FDP programs. Ph.D. in Law pursuing. 

 

 

Avinash Kumar 

Avinash Kumar has completed his Ph.D. in International Investment Law 

from the Dept. of Law & Governance, Central University of South Bihar. His 

research work is on “International Investment Agreement and State's right to 

regulate Foreign Investment." He qualified UGC-NET and has been selected 

for the prestigious ICSSR Doctoral Fellowship.He is an alumnus of the 

Faculty of Law, University of Delhi. Formerly he has been elected as Students 

Union President of Law Centre-1, University of Delhi.Moreover, he 

completed his LL.M. from the University of Delhi (2014-16), dissertation on 

"Cross-border Merger & Acquisition"; LL.B. from the University of Delhi 

(2011-14), and B.A. (Hons.) from Maharaja Agrasen College, University of 

Delhi. He has also obtained P.G. Diploma in IPR from the Indian Society of 

International Law, New Delhi.He has qualified UGC – NET examination and 

has been awarded ICSSR – Doctoral Fellowship. He has published six-plus 

articles and presented 9 plus papers in national and international 

seminars/conferences. He participated in several workshops on research 

methodology and teaching and learning. 

 

 

 

 

 

http://www.ijlra.com/


www.ijlra.com 

Volume II Issue7|June 2025 

 

ISSN: 2582-6433 

 

Page | 4 
 

 

 

 

 

 

 

ABOUT US 
 

 

INTERNATIONAL JOURNAL FOR LEGAL RESEARCH & ANLAYSIS 

ISSN 

2582-6433 is an Online Journal is Monthly, Peer Review, Academic Journal, 

Published online, that seeks to provide an interactive platform for the 

publication of Short Articles, Long Articles, Book Review, Case Comments, 

Research Papers, Essay in the field of Law & Multidisciplinary issue. Our aim 

is to upgrade the level of interaction and discourse about contemporary issues 

of law. We are eager to become a highly cited academic publication, through 

quality contributions from students, academics, professionals from the 

industry, the bar and the bench. INTERNATIONAL JOURNAL FOR LEGAL 

RESEARCH & ANALYSIS ISSN 2582-6433 welcomes contributions from 

all legal branches, as long as the work is original, unpublished and is in 

consonance with the submission guidelines. 

 

 

 

 

 

 

 

http://www.ijlra.com/


www.ijlra.com 

Volume II Issue7|June 2025 

 

ISSN: 2582-6433 

 

Page | 5 
 

 

THE PROTECTION OF TRADITIONAL 

KNOWLEDGE: A NEED OF THE HOUR 
 

AUTHORED BY - ANSHU CHAND THAKURI 

Final Year, BBALLB (Hons.) student 

Law College Dehradun, Uttaranchal University 

 

CO-AUTHOR - D.DR. LAKSHMI PRIYA VINJAMURI (Professor of Law) 

Law College Dehradun, Uttaranchal University 

 

 

ABSTRACT 

Traditional Knowledge (TK) encompasses the collective wisdom, practices, and innovations 

of Indigenous and local communities, developed over generations through deep connections 

with land, culture, and nature. It plays a vital role in sustainable agriculture, traditional 

medicine, and biodiversity conservation. However, TK remains vulnerable to exploitation, 

biopiracy, and cultural erosion due to inadequate legal recognition and protection. 

 

This article examines the urgent need for TK protection, focusing on the failure of existing 

intellectual property systems to address its collective, oral, and evolving nature. Case studies 

such as the neem, turmeric, and basmati rice patent disputes illustrate how multinational 

corporations have exploited TK without proper consent or benefit-sharing. While international 

frameworks like the Convention on Biological Diversity (CBD) and the Nagoya Protocol offer 

partial guidance, they lack binding enforcement and cultural sensitivity. 

 

The article advocates for sui generis legal systems tailored to TK, emphasizing community 

ownership, prior informed consent, and equitable benefit-sharing. India’s initiatives, like the 

TKDL and the Biological Diversity Act, are discussed as promising, yet incomplete, models. 

 

Ultimately, protecting TK is essential not only for justice and Indigenous rights but also for 

innovation, sustainability, and global cultural preservation. 
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Introduction 

In today's globalized world, the protection and preservation of Traditional Knowledge (TK) is 

increasingly essential. This knowledge, developed by indigenous communities over 

generations, is a key part of their cultural identity and offers deep insights into their heritage. 

Its significance extends to areas like sustainable living, biodiversity, agriculture, and medicine, 

highlighting its critical role in our shared understanding and practices. Unfortunately, TK is at 

risk of exploitation, misappropriation, and neglect within current intellectual property systems, 

making its safeguarding a pressing concern. 

 

In the era of globalization and rapid technological advancement, the protection and preservation 

of Traditional Knowledge (TK) have become increasingly crucial. Traditional Knowledge, 

developed and nurtured by indigenous communities over generations, embodies not only their 

cultural identity but also practical insights into sustainable living, biodiversity, agriculture, and 

medicine. Despite its immense significance, this form of knowledge remains vulnerable to 

exploitation, misappropriation, and neglect in contemporary intellectual property frameworks. 

 

The significance of Traditional Knowledge goes beyond its economic value; it is a reflection 

of community heritage, resilience, and identity. These time-tested practices often passed down 

orally, are deeply interwoven with the social and spiritual fabric of Indigenous cultures. 

However, as multinational corporations, research institutions, and pharmaceutical companies 

tap into the resource-rich domains of TK for commercial gain, the communities that are the 

custodians of this knowledge are often overlooked and undercompensated. This imbalance 

raises serious ethical, legal, and economic concerns, especially when such knowledge is 

patented or privatized without the prior informed consent of the source communities. 

 

The inadequacy of international legal instruments in recognizing and protecting Traditional 

Knowledge has sparked discussions in various fields. The TRIPS Agreement under the WTO 

emphasizes individual rights and innovation but overlooks the collective and intergenerational 

aspects of Traditional Knowledge. While the Convention on Biological Diversity (CBD) and 

the Nagoya Protocol aim to regulate access and benefit-sharing, their enforcement is often weak 

and inconsistent. 

 

These gaps highlight the urgent need for reform and the necessity of protecting Traditional 

Knowledge under both international and national laws due to its cultural significance. This 
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article explores the complexities of Traditional Knowledge, identifies legal shortcomings, and 

analyzes various initiatives that have made progress in addressing these issues, highlighting 

innovative approaches and best practices. 

 

The article emphasizes the necessity of creating a unique legal system tailored to the specific 

aspects of Traditional Knowledge (TK). This bespoke framework is vital for effectively 

recognizing and protecting the rights of Indigenous communities, ensuring that their 

contributions to cultural heritage and biodiversity are acknowledged and valued. 

 

Furthermore, the article concludes with a series of detailed, practical recommendations aimed at 

bridging existing legal gaps. By implementing these suggestions, we can fortify the protection 

of Traditional Knowledge and uphold the rights and dignity of Indigenous communities in a 

manner that is both respectful and effective. 

 

What is Traditional Knowledge? 

Traditional Knowledge (TK) is the knowledge, new ideas, and ways of doing things that 

Indigenous and local communities have learnt over hundreds of years and adapted to their own 

culture and environment. 

 

WIPO Manual on TK, Page 25 

It encompasses a wide range of subjects, including agriculture, health, biodiversity, climate 

prediction, and traditional art forms. Unlike modern knowledge systems, TK is not documented 

in written form but is passed orally from generation to generation, typically through elders, 

rituals, folklore, songs, and storytelling. 

 

Traditional Knowledge (TK) is a shared wisdom that belongs to a community rather than to 

any single individual. It is unique to the culture and place in which it exists. For instance, 

traditional healers use local herbs and plants in ways that may not be well understood by 

modern science but are highly effective in their particular ecological settings. These practices 

are not random or mythical; they are based on centuries of trial and error, shaping the 

community’s understanding and interaction with nature. 

 

Traditional Knowledge (TK) thrives on its dynamic nature. Far from being static, TK evolves 

continuously, adapting to shifting environments, cultural changes, and emerging societal needs. 
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Communities across the world modify their practices in real time, ensuring resilience and 

relevance in addressing complex global challenges. Practices like India’s ancient johads— 

community-based water harvesting systems—and Indigenous crop rotation strategies have 

resurfaced in modern conversations about sustainability and climate resilience. Their ability to 

coexist with ecological principles makes them highly applicable even today. 

 

Despite this relevance, a prevailing counterview suggests that globalization and technological 

advancement offer broader platforms for preserving and promoting TK. However, real-world 

patterns show that such exposure often leads to appropriation, distortion, or over- 

commercialization rather than genuine preservation. When traditional healing systems or sacred 

rituals enter mass markets through commercial packaging, they frequently lose cultural depth 

and spiritual value. Technological dissemination may widen awareness, but without 

community ownership and control, this visibility rarely results in protection or empowerment. 

Therefore, protecting TK becomes essential not to resist innovation, but to ensure that it 

develops alongside justice and respect for its originators. 

 

Another argument proposes that adapting existing intellectual property laws could adequately 

safeguard TK, eliminating the need for entirely new systems. While incremental reform appears 

efficient, conventional legal frameworks are structured around individual authorship, fixed 

timelines, and documented inventions. TK, in contrast, is often orally transmitted, collectively 

owned, and timeless. For example, a sacred chant passed down for centuries within a tribe holds 

immense cultural weight, yet lacks the criteria for current patent or copyright protection. Trying 

to retrofit these unique traits into rigid legal categories undermines the spirit of what TK 

represents. A more tailored, sui generis legal model offers a better alternative—one that respects 

community-based innovation and cultural integrity. 

 

Critics also argue that strong legal protection for TK might restrict innovation and limit the free 

exchange of knowledge. But exploitation must not be the price of moral innovation. Collaboration 

rather than extraction ensures that knowledge benefits wider populations without erasing the 

communities that sustain it. Prior informed consent and benefit-sharing arrangements enable 

innovation to flourish while preserving the dignity and rights of TK holders. These protections 

do not hinder progress; instead, they shape a fairer, more inclusive model of knowledge 

sharing. 
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The core challenge in protecting TK lies in its diversity and context-dependency. Some 

aspects— like medicinal uses of plants—can be commercially viable, while others, such as 

rituals or oral histories, carry intangible cultural worth. Both deserve protection, though not 

necessarily through the same mechanisms. The lack of a universal legal definition adds another 

layer of complexity, especially in cross-border scenarios where multiple communities may 

claim shared ownership. 

 

In sum, TK’s adaptability is its greatest strength. Legal protection must match that resilience, 

not constrain it. By addressing existing legal gaps through customized, ethical frameworks, 

societies can foster both innovation and justice, ensuring that Traditional Knowledge not only 

survives but continues to guide humanity forward. 

 

Why Traditional Knowledge Needs Protection 

The necessity to protect Traditional Knowledge (TK) goes beyond simple cultural preservation; 

it arises from a deep recognition of the systemic injustices faced by Indigenous communities. 

The lack of legal protection leaves this precious wisdom vulnerable to harmful threats, 

including biopiracy, commercial exploitation, loss of identity, and the slow decline of community 

autonomy. 

 

As our society undergoes a profound and rapid process of globalization, the urgent need to 

protect and preserve Traditional Knowledge becomes increasingly evident. This endeavor 

transcends mere cultural preservation; it is a vital cornerstone in nurturing innovation, promoting 

sustainable practices, and ensuring that Indigenous communities are acknowledged and 

respected for their extraordinary contributions to humanity's tapestry. 

 

To effectively champion the protection and promotion of Traditional Knowledge (TK), it is 

crucial to anchor our arguments in robust academic and legal frameworks. Pivotal scholarly 

works, such as Dutfield's comprehensive analysis of sui generis TK systems and Vandana 

Shiva’s insightful examinations of biopiracy, provide a foundational understanding of the 

myriad challenges facing Indigenous communities. Furthermore, international legal 

instruments—from the Convention on Biological Diversity (CBD) to the Nagoya Protocol and 

the guidelines established by the World Intellectual Property Organization (WIPO)—

underscore a global commitment to equitable benefit-sharing and the necessity of informed 

consent. Illustrative cases of documented biopiracy, including the contentious patent disputes 
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surrounding turmeric, neem, and basmati rice, serve as stark reminders of the systematic 

exploitation of community knowledge without proper authorization. Together, these resources 

reveal the glaring inadequacies of traditional intellectual property systems, which often fail to 

safeguard the communal, dynamic, and orally transmitted essence of Traditional Knowledge. 

In response to these pressing challenges, a series of multidimensional recommendations 

emerges. For policy-makers, it is imperative to establish sui generis legal frameworks 

specifically designed to honor the communal and cultural dimensions of TK. Such systems 

should include provisions for mandating Prior Informed Consent (PIC) before any access is 

granted, recognizing the validity of customary laws, and developing national TK registries to 

thwart unauthorized use. Additionally, international organizations are encouraged to foster 

transboundary collaboration and ensure authentic Indigenous representation in pivotal policy 

discussions at forums like WIPO and CBD. Directing financial and technical support toward 

community-led conservation initiatives, alongside education campaigns that illuminate the 

environmental, medicinal, and cultural significance of TK, is equally vital. 

 

Moreover, it is essential to empower Indigenous communities themselves to document and 

preserve their knowledge, create local councils to govern access responsibly, and forge ethical 

collaborations with researchers who respect their cultural heritage. These concerted efforts 

among institutions, communities, and government bodies can effectively harmonize the drive 

for innovation with the imperative of cultural preservation, safeguarding the vitality of 

Traditional Knowledge in an ever-evolving global landscape. 

 

The Exploitation and Protection of Traditional Knowledge: A Critical 

Standpoint 

Traditional Knowledge (TK), built over generations through lived experiences, rituals, and 

practices, continues to face the growing threat of misappropriation. In many instances, 

commercial entities—particularly in the pharmaceutical, agricultural, and cosmetics sectors— 

have extracted valuable insights from indigenous practices without consent or compensation. 

This practice, commonly referred to as biopiracy, undermines the autonomy and dignity of 

traditional communities while enriching corporate interests through unjust means. 

 

Historical examples highlight the severity of this issue. The neem tree, long revered in Indian 

agriculture for its antifungal properties, became the center of a legal storm when a European 
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company patented its extract. For hundreds of years, Indian farmers have employed neem as a 

natural pesticide. The patent, which attempted to monopolize this usage, was eventually revoked 

after a determined legal campaign. Similarly, turmeric, celebrated in South Asia for its healing 

qualities, became the subject of a U.S. patent. There was enough preceding art in ancient Sanskrit 

scriptures to contradict and overturn the assertion. Another controversial case involved basmati 

rice, a staple deeply ingrained in Indian agriculture and culture. A U.S. company sought to 

patent a variant bred from Indian strains, triggering outrage and raising fundamental questions 

about the ownership of cultural and agricultural heritage. 

 

Each of these cases showcases a critical flaw in the global intellectual property regime: its 

inability to recognize, protect, or fairly attribute collective and ancestral knowledge. While the 

legal victories in these instances marked significant progress, the process of revoking unjust 

patents proved costly, reactive, and emotionally draining. The harm to community pride and 

the undermining of traditional credibility cannot be easily repaired. 

 

Contrary to the belief that commercialization of TK promotes awareness and appreciation of 

indigenous cultures, real-world outcomes suggest a different reality. Commercial ventures often 

repackage traditional knowledge in sanitized, commodified formats—stripped of cultural 

context and meaning. Such representations may increase visibility but fail to foster genuine 

respect or understanding. Instead of uplifting traditional communities, these efforts often 

marginalize them further, reducing their rich legacies to marketable products. 

 

Economic injustice remains one of the gravest consequences of unregulated TK exploitation. 

While corporations thrive on the back of indigenous wisdom, the communities that birthed this 

knowledge receive no share in the wealth generated. Rural, often marginalized groups continue 

to face poverty even as their contributions power billion-dollar industries. Remedies must go 

beyond symbolic gestures and involve meaningful benefit-sharing mechanisms that recognize 

the true value of this knowledge. 

 

The Nagoya Protocol, which is part of the Convention on Biological Diversity, would be a 

good starting point. It mandates fair and equitable sharing of benefits arising from the 

utilization of genetic resources and TK. However, implementation has remained inconsistent, 

and enforcement is frequently lax. Many states lack the infrastructure, political will, or legal 

clarity to ensure that the benefits of commercial use flow back to the original custodians. 
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Some argue that economic incentives might encourage communities to adapt and share their 

knowledge in ways that benefit them within the modern economy. While this perspective holds 

merit, the process must be led by the communities themselves. External pressures or financial 

inducements should not distort or dilute the traditional systems under the guise of 

"modernization." A balance is essential—one where communities retain control over how their 

knowledge is used, while also receiving fair compensation and recognition. 

 

Beyond economics, traditional knowledge represents a broader cultural and spiritual identity. 

It encompasses language, rituals, agricultural techniques, medicinal practices, and 

environmental stewardship. When ignored or invalidated by modern legal frameworks, TK 

systems face erosion—not only in practice but in spirit. Younger generations, influenced by 

globalization and market-driven values, may begin to see their ancestral knowledge as outdated 

or irrelevant. This disconnection leads to a loss of identity and weakens the bonds that tie 

communities to their land, history, and collective wisdom. 

 

Preserving TK is therefore not just an economic or environmental imperative—it is a cultural 

necessity. The disappearance of this knowledge would not only affect the communities that carry 

it but would also impoverish humanity’s shared heritage. Diverse knowledge systems offer 

alternative perspectives on sustainability, community health, and ethical living—perspectives 

increasingly needed in a world grappling with environmental degradation and social inequality. 

Traditional practices have also demonstrated profound links to biodiversity conservation. 

Indigenous communities often act as stewards of nature, relying on and simultaneously nurturing 

the ecosystems they inhabit. Their traditional farming methods, water conservation systems, and 

botanical understanding contribute to ecological balance. When these communities are displaced 

or their practices devalued, a direct threat emerges—not just to TK but to the very ecosystems 

they help maintain. Protecting traditional knowledge, therefore, aligns closely with global 

sustainability goals and climate resilience efforts. 

 

Despite the critical importance of TK, current intellectual property (IP) laws offer little 

protection. Existing legal standards are designed to protect novel, individual, and documented 

innovations— criteria that rarely apply to TK, which is typically ancient, communal, and orally 

transmitted. As a result, communities face "legal invisibility" within formal IP systems. This 

leaves them vulnerable to appropriation without recourse. 
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Countries such as India have made significant strides to address this gap. The Traditional 

Knowledge Digital Library (TKDL) compiles codified TK from classical Indian texts to 

prevent unauthorized patents by demonstrating prior art. While commendable, such measures 

still fall short of providing comprehensive protection. Much of TK exists outside written texts, 

preserved through stories, customs, and lived experience. 

 

To respond effectively, a sui generis legal system is needed—one tailored to the unique 

characteristics of TK. Such a system must account for collective ownership, intergenerational 

transmission, and the moral rights of communities to decide how their knowledge is used. This 

approach would move beyond the limitations of existing IP structures and offer real, enforceable 

protections. 

 

Critics sometimes argue that protecting TK could obstruct scientific research or innovation by 

limiting access to valuable resources. However, the goal is not to block innovation but to ensure 

that it proceeds ethically and inclusively. Respecting traditional knowledge holders and 

involving them as equal partners in research leads to better outcomes and avoids exploitation. 

Furthermore, access should be conditioned on prior informed consent and benefit-sharing, not 

granted freely to those with more financial or institutional power. 

 

Global discourse around TK is evolving, but substantial gaps remain. International 

organizations, national governments, and civil society must work together to establish binding 

agreements that reflect ethical responsibility, cultural sensitivity, and legal clarity. Legal 

reforms should not only aim to prevent biopiracy but should also affirm the rights of indigenous 

peoples to manage and control their knowledge systems. 

 

Until such changes materialize, traditional knowledge will remain at risk, vulnerable to 

exploitation, misrepresentation, and gradual disappearance. Legal recognition, fair 

compensation, cultural respect, and ecological integration must all come together to protect what 

generations have built and preserved with care. Without these actions, the world risks losing not 

just wisdom from the past but a vital guide for a more balanced future. 

 

Legal Framework for the Protection of Traditional Knowledge 

Traditional Knowledge (TK), due to its collective and intergenerational nature, does not fit well 

within conventional intellectual property systems, which are based on Western legal thought, 
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prioritizing individual ownership, novelty, and commercial use. This mismatch has led to the 

global call for stronger legal frameworks that are more inclusive, ethical, and culturally 

sensitive. Over the years, both international and national legal systems have attempted to 

address the concerns around TK, though with varying levels of success. 

 

International Legal Efforts 

Safeguarding Traditional Knowledge: Bridging Gaps in International and Indian Legal 

Frameworks 

Global instruments have increasingly recognized the need to protect Traditional Knowledge 

(TK), yet a cohesive and binding international legal framework still does not exist. While many 

believe current structures like TRIPS, the Convention on Biological Diversity (CBD), and the 

Nagoya Protocol represent meaningful progress, their limitations demand critical reflection. 

 

The TRIPS Agreement, governed by the World Trade Organization, sets global standards for 

intellectual property (IP) protection. However, it largely fails to accommodate TK. The 

agreement prioritizes individual ownership, novelty, and time-bound protection—features that 

directly contradict the collective, ancient, and evolving nature of TK. It also neglects customary 

law and oral traditions, which form the foundation of indigenous knowledge systems. Although 

Article 27.3(b) allows nations to exclude plants and animals from patentability and create sui 

generis systems for plant variety protection, this clause remains underutilized for broader TK 

safeguards. 

 

The CBD (1992) marked a pivotal moment by acknowledging the role of indigenous 

communities in biodiversity conservation. Article 8(j) calls on states to protect and conserve 

the knowledge and innovations of these groups. The agreement also introduced critical 

principles like prior informed consent (PIC) and access and benefit-sharing (ABS). However, 

its non-binding nature limits enforcement, making national legislation essential to ensure 

compliance. 

 

The Nagoya Protocol (2010), a supplementary agreement to the CBD, strengthens the legal 

framework around ABS. It obligates users of genetic resources and associated TK to obtain 

PIC and share benefits equitably with indigenous communities. Yet, weak enforcement, low 

ratification rates, and limited institutional capacity among developing nations hinder its 

effectiveness. 
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At the multilateral level, the World Intellectual Property Organization (WIPO) has been 

developing an international legal instrument through its Intergovernmental Committee on 

Intellectual Property and Genetic Resources, Traditional Knowledge, and Folklore. Despite 

years of dialogue, the committee has not produced a binding treaty. Disagreements between 

developed and developing nations—especially around sovereignty, scope, and benefit-

sharing—continue to stall progress. 

 

Critics may argue that these frameworks offer a foundation to build upon rather than replace. 

Indeed, these efforts represent positive milestones. However, without enforceable global 

standards, indigenous communities remain vulnerable to biopiracy and exploitation. The 

patchwork nature of current legal instruments has created loopholes that corporations often 

exploit by patenting already existing community knowledge. 

 

India, home to immense cultural and biological diversity, has taken proactive steps. The 

Biological Diversity Act, 2002, responds to the CBD by regulating access to biological 

resources and mandating benefit-sharing. It established the National Biodiversity Authority, 

State Biodiversity Boards, and Local Biodiversity Management Committees to ensure 

participation from the grassroots. However, weak implementation, bureaucratic inefficiencies, 

and limited community awareness restrict the law’s impact. 

 

The Traditional Knowledge Digital Library (TKDL) is one of India's most innovative projects. 

By translating over 200,000 formulations from systems like Ayurveda, Unani, Siddha, and 

Yoga into multiple international languages, the TKDL has prevented misappropriation in more 

than 200 patent claims. While the TKDL effectively serves as a defensive tool, it does not confer 

ownership rights to communities or offer affirmative legal protection. 

 

Section 3(p) of the Indian Patent Act, 1970, forbids patents on "an invention which, in effect, 

is traditional knowledge or which is an aggregation or duplication of known properties. 

Traditionally known components.” This clause has proven essential in blocking illegitimate 

patents. Still, proving "prior knowledge" in foreign jurisdictions remains a complex task due 

to the undocumented nature of much TK. 

 

The Geographical Indications (GI) of Goods Act, 1999, also contributes to preserving 

traditional practices. While GIs protect community-origin products like Darjeeling Tea or 
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Madhubani Paintings, they cover only a fraction of the wider TK ecosystem. Moreover, GIs are 

region-specific and exclude intangible cultural heritage and oral traditions. 

 

Some may argue that India’s robust national efforts provide a model that other countries can 

replicate without needing a binding international framework. While India’s approach is 

commendable, TK exists across borders, and threats like biopiracy are global. Without a unified 

system, disparities in national laws create inconsistencies in protection and enforcement. 

 

Others may question the practicality of developing a global treaty, given the diverse cultural, 

legal, and economic contexts of member states. However, the same diversity underscores the 

urgency for an inclusive, flexible, and culturally sensitive framework. A sui generis system—

tailored to the specific needs of TK—can respect customary laws, recognize collective 

ownership, and ensure intergenerational knowledge transmission. 

 

To bridge the gap, the international community must prioritize the following steps: 

 Require prior informed consent and mandatory benefit sharing for the use of TK. 

 Create a global TK registry to help avoid biopiracy and ensure traceability. 

 Establish a global TK registry to prevent biopiracy and ensure traceability. 

 Harmonize international and national frameworks while respecting local practices and 

customary laws. 

While current mechanisms provide a starting point, they fall short of offering indigenous 

communities the protection and recognition they deserve. Only through a coordinated global 

response can we ensure that TK—an essential part of human heritage—continues to thrive and 

contribute to sustainable development and innovation. 

 

Legal Gaps in Protecting Traditional Knowledge (TK): A Call for a Sui Generis System 

Traditional Knowledge (TK), passed down through generations, embodies the collective 

wisdom of indigenous and local communities. It encompasses medicine, agriculture, 

biodiversity, and cultural traditions. However, protecting TK within existing legal systems poses 

serious challenges. Current intellectual property (IP) regimes are based on Western concepts of 

individual ownership, innovation, and documentation, which conflict with the communal, 

evolving, and often oral nature of TK. 

 

There are critical legal gaps. No universally accepted definition of TK exists. International 

http://www.ijlra.com/


www.ijlra.com 

Volume II Issue7|June 2025 

 

ISSN: 2582-6433 

 

Page | 17 
 

 

treaties like the TRIPS Agreement and the Convention on Biological Diversity (CBD) are often 

non-binding or inadequately enforced. Documentation of oral traditions remains difficult, and 

many communities lack the legal literacy to assert their rights. India's efforts, such as the 

Traditional Knowledge Digital Library (TKDL) and the Biological Diversity Act, are steps 

forward, but do not provide a comprehensive legal shield for all forms of TK. 

 

Some argue that existing IP laws could be modified to protect TK, but this view underestimates 

the fundamental differences between traditional and modern knowledge systems. As expert 

Graham Dutfield highlights, conventional IP laws cannot accommodate the collective 

ownership, spiritual roots, and fluid transmission of TK. Adapting existing laws would only 

lead to partial solutions and further misunderstandings. 

 

A sui generis system—meaning a unique, standalone legal framework—is urgently needed. 

Such a system would reflect community rights, customary laws, and the intergenerational nature 

of TK. It would not replace innovation but guide it toward ethical and equitable outcomes. 

 

Critics may worry that a sui generis system could stifle innovation or limit access to resources. 

On the contrary, safeguarding TK through such a framework would ensure respectful 

collaboration between communities and researchers. It would encourage equitable benefit-

sharing, ensuring that the original knowledge holders receive due recognition and compensation. 

Innovation would thrive on ethical grounds, not at the cost of exploitation. 

 

Another concern is that political resistance from corporate and state actors, who benefit under 

the current IP structure, could slow reform. While this opposition is genuine, it emphasises the 

need for change. Continuing with the current fragmented approach allows biopiracy and 

misappropriation to persist. Legal reforms, both national and international, must prioritize 

justice for marginalized communities over profit motives. 

 

Successful examples already exist. Peru’s Law No. 27811 (2002) protects indigenous 

knowledge and promotes community benefit-sharing. Panama’s Law No. 20 (2000) safeguards 

oral traditions and cultural expressions. The African Model Law (OAU, 2000) emphasizes 

community rights, though its enforcement varies. 

 

India has the potential to lead globally by developing a unified sui generis law that includes: 
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 Recognition of undocumented, oral knowledge 

 Legal rights for communities instead of individuals 

 Enforceable access and benefit-sharing rules 

 Respect for traditional authorities and customs 

Globally, a binding international treaty must recognize TK as intellectual heritage, enforce 

benefit- sharing, and support a global TK database to combat misuse. 

 

In conclusion, protecting TK is not a barrier to progress, it is the foundation for ethical 

innovation, community justice, and cultural preservation. 

 

Key Queries Or Future Considerations 

Specific legal reforms are being proposed to better protect Traditional Knowledge 

The article strongly advocates for sui generis legal frameworks—customized laws distinct from 

conventional intellectual property regimes—to reflect the communal, evolving, and 

undocumented nature of Traditional Knowledge (TK). These reforms include the formal 

recognition of collective ownership, integration of customary laws into statutory systems, and the 

mandatory implementation of Prior Informed Consent (PIC) and Access and Benefit-Sharing 

(ABS) mechanisms before any commercial or academic use of TK. Additionally, reforms urge 

governments to create national and regional TK databases, which help prevent biopiracy by 

documenting knowledge in ways that are accessible to patent offices without compromising 

sacred or sensitive practices. The article emphasizes that international bodies like WIPO and 

the CBD must coordinate legal harmonization across borders to manage TK that spans multiple 

Indigenous groups. 

 

How can Indigenous communities effectively assert their rights and ensure compensation 

when their knowledge is utilized commercially 

Indigenous communities can assert their rights by forming local TK councils or tribal 

authorities to serve as formal gatekeepers of their knowledge systems. These bodies can 

regulate access, issue permissions, and negotiate terms of use based on community protocols. 

Legal empowerment through capacity-building programs—such as paralegal training and 

workshops on ABS agreements—further equips communities to engage with corporations, 

governments, and research institutions on equal footing. The article proposes that communities 

should be involved in co-drafting legal agreements and community-led documentation of TK, 
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which preserves their autonomy and helps demonstrate ownership in legal contexts. Moreover, 

setting up benefit- sharing funds ensures that revenues generated from TK-based products—

whether in pharmaceuticals, agriculture, or cosmetics—are equitably returned to the original 

knowledge holders, not just token royalties but through long-term community development 

support. 

 

Successful examples exist of Traditional Knowledge protection in practice that could 

serve as models for other communities. 

The article references several international and Indian cases as positive models. Notably, the 

Turmeric and Neem patent reversals, where India successfully challenged U.S. patents using 

documented TK evidence, showcase how formal recognition of Indigenous practices can 

prevent misappropriation. The Traditional Knowledge Digital Library (TKDL) in India serves 

as a proactive model by translating ancient texts into searchable databases accessible to patent 

examiners worldwide. In the Pacific Islands, the Model Law on Traditional Biological 

Knowledge and Expressions of Culture provides another example—establishing enforceable 

rights over cultural expressions and bio-resources. Community-driven models like the Maasai 

Intellectual Property Initiative and the Kani tribe’s benefit-sharing agreement with the Tropical 

Botanic Garden and Research Institute in Kerala exemplify how inclusive partnerships between 

communities and institutions can yield both recognition and economic benefits. 

 

Conclusion 

Traditional Knowledge (TK), though ancient, is not obsolete—it is a living system of 

knowledge that has adapted and evolved through generations. Critics may argue that TK lacks 

the scientific rigor demanded by modern frameworks; however, this view stems from a limited 

understanding of what constitutes "science." Many traditional practices, such as 

Ayurvedic medicine or sustainable farming techniques, are based on centuries of empirical 

observation and adaptive experimentation. Instead of dismissing TK as unscientific, we must 

seek ways to validate and integrate it respectfully through interdisciplinary collaboration. 

 

Others may claim that traditional knowledge hinders innovation by clinging to outdated methods. 

This notion overlooks the fact that many path-breaking innovations have emerged from TK 

itself—from the medicinal properties of turmeric to pest control applications of neem. Rather 

than being a barrier, TK can act as a springboard for responsible, locally rooted innovation. It 

provides alternative models of sustainability, resilience, and community-centered 
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development— values that are increasingly relevant in our crisis-ridden world. 

 

Lastly, the concern that protecting TK could limit access for researchers and companies must 

be addressed by balancing access with justice. Protecting TK does not mean placing it under lock 

and key. Instead, it calls for equitable frameworks that ensure prior informed consent, fair 

benefit- sharing, and recognition of the community’s role in knowledge generation. If 

researchers and corporations truly aim to benefit society, they must also uphold the rights and 

dignity of those who have safeguarded this knowledge for generations. 

 

India, as one of the world’s richest reservoirs of traditional wisdom, must lead the way in shaping 

international legal norms that move beyond rigid Western intellectual property constructs. We 

must advocate for frameworks that honor the collective, oral, and spiritual dimensions of TK. 

 

In essence, protecting TK is not a step backward—it is a step towards justice, 

sustainability, and a more inclusive model of innovation. If we wish to build a future that is 

equitable and ecologically sound, then safeguarding the wisdom of the past is not optional—it 

is essential. 

 

India, as one of the world's richest repositories of TK, must lead global reform. We must 

implement a strong sui generis law that aligns with the values of local communities and ensures 

fair benefit-sharing. Additionally, we need to advocate for a binding international treaty through 

WIPO or the UN. Without these changes, traditional communities will remain exposed to 

exploitation by inadequate laws. India, as one of the world’s richest repositories of TK, must 

lead global reform. This includes adopting a strong sui generis law that reflects the values and 

needs of local communities, ensuring benefit-sharing, and actively advocating for a binding 

international treaty under WIPO or the UN. Until such systemic changes are made, traditional 

communities will remain vulnerable to exploitation under laws never designed for their 

protection. 
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