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ACROSS BORDERS AND LAWS: UNDERSTANDING
THE GLOBAL LEGAL LANDSCAPE OF
PROSTITUTION
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LLM, Panjab University, Chandigarh

ABSTRACT

Prostitution remains one of the most controversial and complex legal and social issues
worldwide, with countries adopting a wide range of approaches to its regulation. This paper
examines the legal frameworks governing prostitution across diverse geopolitical regions,
highlighting the stark contrasts between decriminalization, legalization, partial criminalization,
and full prohibition. By analyzing case studies from nations such as the Netherlands, Sweden,
New Zealand, and Australia, the paper explores how differing legal models impact the health,
safety, and human rights of sex workers, as well as broader societal outcomes such as human
trafficking and public health. Special attention is given to the Nordic Model, which criminalizes
the purchase but not the sale of sex, and its influence on international policy discourse. The
research also considers the cultural, religious, and economic factors shaping legislation and
enforcement, revealing that the effectiveness of any legal model is highly context-dependent.
Ultimately, this study advocates for evidence-based policymaking that prioritizes the rights,
agency, and well-being of sex workers, and calls for international dialogue to address the legal

inconsistencies and human rights challenges in current global approaches to prostitution.

KEYWORDS: Prostitution, Legal frameworks, Decriminalization, Global Laws, Profession,

International Conventions, Nordic model.

1. INTRODUCTION
The definition of prostitution, which is frequently called the oldest occupation in the world, is
intricate and varied depending on the legal, social, and cultural setting. The core element of
prostitution is the provision of sexual services in exchange for monetary or material
compensation. This can include various forms of sexual activity, depending on the agreement

between the parties involved. Prostitution is addressed by particular laws and sections in
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different legal systems around the globe that aim to govern, penalize, or regulate certain facets
of this industry. The definition of prostitution, the laws that regulate it in the world, and the
particular provisions and legislation that deal with its various facets are all covered in this
section. The practice of having sex in return for cash or other rewards is commonly referred to
as prostitution. The concept can cover a broad spectrum of connections and behaviors, from

high-end escort services to street-level sex work.

2. OBJECTIVES OF THE STUDY

The primary objectives of this study are as follows:

1. To analyze and compare the different legal frameworks governing prostitution such as
decriminalization, legalization, partial criminalization, and prohibitions across various
countries and regions.

2. To evaluate the social, economic, and human rights impacts of these legal approaches
on sex workers, including their safety, health, and access to justice.

3. To identify the role of cultural, political, and institutional factors in shaping national
policies on prostitution and assess the effectiveness of these policies in addressing
related issues such as exploitation and trafficking.

3. RESEARCH METHODOLOGY

The research methodology employed in this study is doctrinal, focusing on an in-depth analysis
of existing legal frameworks, statutes, case laws, and scholarly literature related to prostitution
in the world. Doctrinal research primarily involves a comprehensive review of legal texts,
judicial pronouncements, and academic writings to understand the current state of law and its

implications for the rights and autonomy of women engaged in sex work.

4. GLOBAL LAWS ON PROSTITUTION

Global laws on prostitution encompass a diverse range of legal frameworks and approaches
that reflect the complex social, cultural, and economic factors surrounding sex work. As
prostitution exists in various forms across different countries, the legal status of sex work varies
significantly, ranging from criminalization to legalization and regulation. The international

legal landscape is shaped by treaties and the broader context of human rights.t

! Andrea Kriisi, Kate D’ Adamo and Ariel Sernick, “Criminalised Interactions with Law Enforcement and Impacts
on Health and Safety in the Context of Different Legislative Frameworks Governing Sex Work Globally” Sex
Work, Health, and Human Rights: Global Inequities, Challenges, and Opportunities for Action 121-40 (2021).
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While this protocol does not specifically address prostitution, it recognizes that trafficking
often intersects with issues related to sex work, and it calls for the protection of individuals
who may be exploited in the sex industry.?

Another important international legal instrument is the CEDAW, adopted by the United
Nations General Assembly in 1979. CEDAW emphasizes the need for states to eliminate
discrimination against women in all forms, including in relation to prostitution. The committee
overseeing CEDAW has urged states to address the social and economic conditions that lead
women to engage in sex work and to ensure that women involved in prostitution are treated
with dignity and respect. This framework encourages states to adopt measures that protect the
rights of sex workers and promote their well-being. The court has recognized the rights of
individuals involved in sex work, emphasizing the importance of their autonomy and bodily
integrity. The ECHR obliges states to ensure that their laws and practices do not
disproportionately infringe upon the rights of sex workers and that any restrictions are
necessary and proportionate.®

Countries have adopted various approaches to prostitution, influenced by cultural, religious,
and political factors. Some countries, like the Netherlands and Germany, have legalized and
regulated prostitution, allowing sex work to be recognized as a legitimate profession. In these
countries, sex workers have access to health services, social protections, and legal rights.
Regulations may include licensing requirements, health checks, and taxation, creating a

framework that aims to protect the rights of sex workers while ensuring public safety.*

This approach seeks to reduce demand for prostitution and provide support for individuals
involved in sex work. Advocates argue that this model helps to combat trafficking and
exploitation by addressing the root causes of prostitution. However, critics argue that it may
push sex work underground, making it more dangerous for sex workers and limiting their

access to support services.

2 “Protocol to Prevent, Suppress and Punish Trafficking in Persons Especially Women and Children,
supplementing the United Nations Convention against Transnational Organized Crime,” OHCHR available at:
https://www.ohchr.org/en/instruments-mechanisms/instruments/protocol-prevent-suppress-and-punish-
trafficking-persons (last visited July 29, 2024).

3 “Convention for the Suppression of the Traffic in Persons and of the Exploitation of the Prostitution of Others,”
OHCHR available at: https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-suppression-
traffic-persons-and-exploitation (last visited July 29, 2024).

4 “Prostitution,” Government.nl available at: https://www.government.nl/topics/prostitution (last visited July 29,
2024).
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Countries like the United States exhibit a mixed approach, where prostitution laws vary by
state. Some states, such as Nevada, have legalized regulated brothels, while others enforce strict
criminalization of all forms of sex work. The inconsistency in laws creates confusion and
complicates efforts to protect the rights of sex workers, as individuals may face different legal

consequences depending on their location.

In many parts of the world, prostitution remains criminalized, with laws targeting both sex
workers and clients. This criminalization often leads to the stigmatization of sex workers and
increases their vulnerability to violence, discrimination, and exploitation. Many advocates
argue that criminalization does not eliminate prostitution but rather drives it underground,
making it more dangerous for individuals involved in sex work. In such environments, sex
workers may be reluctant to report violence or seek assistance due to fear of arrest or

discrimination.®

These principles emphasize that all individuals, regardless of their sex work status, are entitled
to human rights protections. They call for the decriminalization of consensual sexual activities

and highlight the importance of providing support services to those involved in sex work.

These organizations advocate for harm reduction strategies, access to health services, and the
elimination of stigma surrounding sex work. They emphasize that sex workers should be treated
with dignity and respect and should have access to the same health services as any other

individuals.

Despite the existence of these global legal frameworks, challenges remain in their
implementation and effectiveness. Many countries lack the political will to adopt or enforce
laws that protect the rights of sex workers, often due to cultural stigma, discrimination, and a
lack of understanding of the complexities surrounding sex work. In some regions, conservative
religious beliefs may influence laws and policies, leading to the criminalization of sex work

and the marginalization of those involved.

Furthermore, the enforcement of laws related to prostitution can be inconsistent, with law

enforcement agencies often prioritizing punitive measures over protective ones. In many cases,

® Elena Argento et al., “Global Burden of Violence and Other Human Rights Violations Against Sex Workers”
Sex Work, Health, and Human Rights: Global Inequities, Challenges, and Opportunities for Action 41-59 (2021).
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sex workers may face harassment, violence, and abuse at the hands of law enforcement, further
exacerbating their vulnerabilities. This reality underscores the importance of adopting a rights-
based approach that prioritizes the health, safety, and well-being of sex workers.®

To enhance the effectiveness of global laws on prostitution, it is essential to engage in
comprehensive legal reforms. This includes decriminalizing sex work, implementing protective
measures for sex workers, and ensuring access to health and social services. Additionally,
raising public awareness and challenging societal stigma surrounding sex work can contribute

to creating a more supportive environment for individuals involved in prostitution.

5. COMPARATIVE ANALYSIS OF PROSTITUTION LAWS ACROSS
COUNTRIES

A comparative analysis of prostitution laws across different countries reveals a wide spectrum
of legal frameworks, each reflecting the unique socio-cultural, political, and economic contexts
of the respective nations. These laws range from complete criminalization to full legalization,
with varying degrees of regulation and enforcement. Understanding these diverse approaches
provides insights into how different legal frameworks address the issues of prostitution,

trafficking, and the rights of sex workers.

In countries like the Netherlands and Germany, prostitution is legalized and regulated. In these
jurisdictions, sex work is recognized as a legitimate profession, and specific regulations are in
place to manage and monitor the industry. In the Netherlands, the 2000 Law on the Regulation
of Prostitution and the 2003 Act on the Prohibition of Unlicensed Prostitution and the Control
of Sex Work establish a framework for legal sex work. This legislation allows sex workers to
operate legally and access health services, but it also imposes certain restrictions, such as
mandatory registration and health checks. The Dutch approach aims to reduce the stigma
associated with sex work and ensure the safety and rights of sex workers while controlling

illegal activities and exploitation.

Similarly, Germany's Prostitution Act of 2002 provides a legal framework for prostitution. This

legislation allows sex workers to register, pay taxes, and access social security benefits. The

6 Elena Argento et al., “Global Burden of Violence and Other Human Rights Violations Against Sex Workers”
Sex Work, Health, and Human Rights: Global Inequities, Challenges, and Opportunities for Action 41-59 (2021).
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Act mandates that brothels be licensed and regulated, and it imposes requirements on working
conditions to ensure the safety and health of sex workers. The German model is designed to
integrate sex work into the broader labor market, offering protections similar to those available

in other professions.’

In contrast, the Nordic model, adopted by Sweden and Norway, represents a different approach
by criminalizing the purchase of sexual services while decriminalizing the sale of sex. Sweden's
1999 Prostitution Policy, formally known as the Act on Penalty for Purchase of Sexual
Services, criminalizes clients who buy sex but does not penalize those who sell sex. The
Swedish model aims to reduce demand for prostitution and trafficking by targeting those who
create the market for sex work. Support services are available to help individuals exit sex work,
but critics argue that this approach may push prostitution underground and make it more

dangerous for sex workers.

Norway adopted a similar approach with its 2009 Act on Penal Code Amendments (No. 25),
which criminalizes the purchase of sexual services. The Norwegian model also focuses on
reducing demand and provides support services for individuals wishing to leave sex work. The
policy is intended to reflect the belief that prostitution is inherently exploitative and that

criminalizing clients will reduce the prevalence of sex work and trafficking.

In the United States, the legal status of prostitution varies significantly by state. Nevada is
unique in allowing regulated brothels in certain counties. The Nevada Brothel Regulation
permits licensed brothels to operate, with regulations governing health and safety standards.
However, prostitution remains illegal in the rest of the United States, with laws varying from
state to state. For example, in states like California and New York, both the sale and purchase
of sex are criminalized, although enforcement practices may differ. The patchwork of laws
across the United States creates inconsistencies in the treatment of sex workers and can

complicate efforts to address issues related to prostitution and trafficking.

In contrast, Canada has taken a more nuanced approach with its legislation. The PCEPA of
2014 criminalizes the purchase of sexual services and the operation of brothels while

7 Ronald Weitzer, “Legal Prostitution: The German and Dutch Models” unknown, 2017 available at:
https://www.researchgate.net/publication/321065863 Legal Prostitution_The German_and_Dutch_Models
(last visited July 29, 2024).
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decriminalizing the selling of sex. This model aims to protect individuals involved in sex work
while targeting those who exploit them. The legislation reflects an effort to balance the need
for protection and support with the desire to address the demand for sex work.®

In Australia, the legal status of prostitution varies by state. In New South Wales, prostitution is
regulated under the 1995 Prostitution Act, which allows for licensed brothels and regulates the
industry to ensure safety and health standards. The legislation provides for the licensing of
brothels and includes provisions to protect the rights of sex workers. In contrast, Victoria and
Queensland have adopted different approaches, with some regions criminalizing aspects of sex

work while others have implemented partial decriminalization.

In Asia, countries like Thailand and India present contrasting legal landscapes. In Thailand,
prostitution is technically illegal under the 1996 Prevention and Suppression of Prostitution
Act, but the law is often not enforced rigorously. The sex industry operates openly, and sex
work is a significant part of the informal economy. The legal ambiguity surrounding
prostitution in Thailand creates challenges for addressing exploitation and ensuring the rights

of sex workers.

In India, prostitution is governed by a combination of laws, including the ITPA of 1956, which
criminalizes the trafficking and exploitation of individuals for prostitution. While the sale of
sex itself is not illegal, activities related to prostitution, such as running a brothel, soliciting,
and pimping, are criminalized. This legal framework reflects a complex approach that aims to
address trafficking and exploitation while maintaining a degree of ambiguity around the

legality of sex work.

In Africa, the legal status of prostitution varies widely. In South Africa, prostitution is not
explicitly criminalized. This legislation criminalizes certain aspects of sex work while leaving
the sale of sex itself in a legal grey area. The approach reflects ongoing debates about how best

to address the issues related to prostitution and trafficking in the region.®

8 “Fact Sheet - Prostitution Criminal Law Reform: Bill C-36, the Protection of Communities and Exploited Persons
Act,” available at: https://www.justice.gc.ca/eng/rp-pr/other-autre/c36fs_fi/ (last visited July 29, 2024).
% “Why Sex Work Should be Decriminalised in South Africa,” Human Rights Watch (2019).
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6. INTERNATIONAL CONVENTIONS AND PROTOCOLS ON
PROSTITUTION

International conventions and protocols on prostitution represent an essential component of the
global legal framework addressing human rights, trafficking, and the treatment of individuals
involved in sex work. These instruments reflect a range of approaches to prostitution, ranging
from criminalization to regulation, and emphasize the need for protection, respect for human

rights, and efforts to combat exploitation.

The Palermo protocol establishes a framework for combatting trafficking, recognizing that
prostitution is often intertwined with human trafficking. It calls upon states to implement
measures to prevent trafficking, protect victims, and prosecute traffickers, thereby emphasizing
the need for comprehensive approaches to address the complexities of sex work and
exploitation.

The Trafficking Protocol outlines key principles, including the need for victim-centered
approaches and the recognition of the rights and dignity of those affected by trafficking. It
encourages states to provide assistance and support to victims, including legal, medical, and
psychological aid. Furthermore, it underscores the importance of cooperation between
countries to combat trafficking networks that often operate transnationally. Although the
protocol does not explicitly address the legality of prostitution, it acknowledges the link
between trafficking and sex work, urging states to adopt measures that protect vulnerable

populations.

The committee has called for a comprehensive approach to tackle the vulnerabilities that lead
women to engage in sex work, highlighting the importance of addressing social and economic

conditions.1°

The Beijing Declaration and Platform for Action, adopted in 1995 calls for measures to
eliminate all forms of discrimination and violence against women, recognizing the importance
of ensuring women's rights and dignity. The platform emphasizes the need for national and
international action to address the factors that contribute to women's involvement in sex work,

including economic disadvantage and lack of access to education and healthcare.

10 “Convention on the Elimination of All Forms of Discrimination against Women,” available at:

https://www.un.org/womenwatch/daw/cedaw/ (last visited July 29, 2024).
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The Yogyakarta Principles, developed in 2006. Although not specifically focused on
prostitution, the principles advocate for the decriminalization of consensual sexual activities,
including sex work, and emphasize the importance of protecting the rights of all individuals,
regardless of their sex work status. The Yogyakarta Principles call for states to ensure that laws
and policies do not discriminate against individuals involved in sex work and to provide support

and services to promote their health and well-being.

The ILO has also recognized the importance of addressing issues related to sex work through
its conventions. The ILO’s 1930 Forced Labour Convention aims to eliminate forced labor in
all its forms, including in the context of prostitution. The convention emphasizes the need for
governments to take effective measures to prevent forced labor and to protect the rights of
individuals who may be vulnerable to exploitation. The ILO’s 2014 Protocol of 2014 to the
Forced Labour Convention reaffirms the commitment to eliminate forced labor and trafficking,

providing a framework for addressing exploitation in various sectors, including sex work.!

The World Health Organization (WHO) has also contributed to discussions around sex work
and public health. The WHO recognizes that sex workers are at higher risk of violence,
discrimination, and health issues, including sexually transmitted infections (STIs). The WHO
has developed guidelines for the health sector to ensure that sex workers have access to health
services without stigma or discrimination. These guidelines emphasize the importance of
providing comprehensive health services, including access to preventive measures, treatment,

and support, while promoting the rights and dignity of sex workers.

The European Court of Human Rights has interpreted the convention to provide protections for
sex workers, emphasizing the need for states to ensure that laws and practices do not
disproportionately infringe upon their rights. The ECHR obliges states to respect the rights of
all individuals, including those engaged in sex work, and to ensure that any restrictions on their

rights are necessary and proportionate.

Additionally, various regional frameworks, such as the African Charter on Human and Peoples’
Rights, address the rights of women and the need to eliminate discrimination. The African

1 1LO Library (Susana), “ILO Research Guides: History of the ILO: Fundamental Conventions” ILO Research
Guides at International Labour Organization available at: https://libguides.ilo.org/c.php?g=657806&p=4649148
(last visited July 29, 2024).
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Charter emphasizes the importance of protecting individuals from violence and exploitation,
including in the context of prostitution. While the charter does not explicitly mention sex work,
it highlights the need for states to ensure the rights and dignity of all individuals, regardless of

their circumstances.

Despite the existence of these international conventions and protocols, challenges remain in
their implementation and effectiveness. Many countries struggle to align their national laws
with international standards, often due to cultural, social, and political factors. The
stigmatization of sex work and prevailing societal attitudes can hinder the enforcement of
protections for sex workers and limit access to support services. Additionally, the enforcement
of laws related to trafficking and prostitution can vary significantly, leading to inconsistencies

in the protection of individuals involved in sex work.*?

Furthermore, the diverse interpretations of international conventions and protocols can lead to
varying approaches to prostitution across different countries. Some nations may prioritize
punitive measures, while others may adopt more supportive and rights-based approaches. The
lack of consensus on the legal status of prostitution complicates efforts to establish a unified
international framework that adequately addresses the complexities surrounding sex work and
exploitation.

7. EFFECTIVENESS OF GLOBAL LAWS
7.1. IMPACT OF LEGALIZATION VS. CRIMINALIZATION

The effectiveness of global laws regarding prostitution is a topic of significant debate,
particularly when examining the impacts of legalization versus criminalization. Different
countries have adopted various legal frameworks to address prostitution, leading to a range of
outcomes for the individuals involved, the sex industry, and broader societal implications. This
analysis will explore the effects of both legalization and criminalization, examining the benefits

and challenges associated with each approach.

Legalization of prostitution typically involves the establishment of a regulated sex work

industry where sex workers operate legally under specific guidelines. Countries such as the

2 Ania Shapiro and Putu Duff, “Sexual and Reproductive Health and Rights Inequities Among Sex Workers
Across the Life Course” Sex Work, Health, and Human Rights: Global Inequities, Challenges, and Opportunities
for Action 6177 (2021).
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Netherlands and Germany serve as prominent examples of this model. In the Netherlands, the
2000 Law on the Regulation of Prostitution allows sex workers to operate legally, register with
authorities, and pay taxes. The objective is to improve the safety and health of sex workers,
reduce stigma, and control illegal activities associated with unregulated sex work. Similarly,
Germany’s Prostitution Act of 2002 provides a framework for legal sex work, including

licensing of brothels and provisions for health checks and worker rights.

The impact of legalization has been noteworthy in both countries. One significant benefit is the
enhanced safety and health outcomes for sex workers. Legalization often leads to improved
access to healthcare services, allowing sex workers to receive regular health checks, treatment
for sexually transmitted infections (STIs), and mental health support. In regulated
environments, sex workers can operate more safely, reducing their vulnerability to violence,
exploitation, and trafficking. The reduction in stigma associated with legal sex work can also
empower individuals to seek support and report abuses without fear of legal repercussions.*?

Moreover, legalization can provide economic benefits. Registered sex workers contribute to
the economy through taxation and social security systems, which can provide benefits for
themselves and their families. In regulated environments, sex work can be seen as a legitimate

profession, offering workers legal protections and rights similar to those in other sectors.

However, challenges persist in legalized frameworks. Critics argue that legalization can
inadvertently lead to an increase in human trafficking and exploitation. In some cases, legal
sex work can create a two-tier system where some workers are protected under the law, while
others remain in the shadows, working illegally and without protections. This can occur when
individuals are trafficked into legal sex work environments, exploiting loopholes in regulations.
The regulatory burden may also lead to increased costs for sex workers, deterring some

individuals from registering and leaving them vulnerable to exploitation.

On the other hand, criminalization of prostitution involves making the sale and/or purchase of
sexual services illegal. This approach is exemplified by the Nordic model, which criminalizes
the purchase of sex while decriminalizing the sale of sex itself. Sweden, Norway, and Canada
have adopted this framework, emphasizing the idea that prostitution is inherently exploitative

13 Jessica McCann, Gemma Crawford and Jonathan Hallett, “Sex Worker Health Outcomes in High-Income
Countries of Varied Regulatory Environments: A Systematic Review,” 18 International journal of environmental
research and public health 3956 (2021).
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and should be discouraged. The primary objective of criminalization is to reduce demand for
prostitution, thereby diminishing the trafficking and exploitation of vulnerable individuals.

The impact of criminalization can be multifaceted. Advocates argue that criminalizing the
purchase of sex helps to reduce demand and, consequently, the prevalence of trafficking and
exploitation. By targeting clients, this approach aims to change societal attitudes towards
prostitution and discourage participation in the sex trade. Support services for individuals
wishing to exit sex work are often emphasized in criminalized environments, providing

resources for those seeking alternatives.'*

However, criminalization can also lead to adverse outcomes for sex workers. Many sex workers
may face increased stigma, isolation, and vulnerability due to the legal risks associated with
their work. Criminalized environments can push sex work underground, making it more
difficult for workers to access essential services, including healthcare and legal support. The
fear of arrest may prevent sex workers from reporting violence or exploitation, creating an

environment where abuse can thrive.

Research has shown that criminalized environments can lead to increased violence against sex
workers. When sex work is pushed into clandestine settings, workers may have fewer resources
for safety and protection. They may also be less likely to cooperate with law enforcement,
fearing that reporting crimes will lead to their own prosecution. The lack of legal protections
can create a climate of fear, making it challenging for sex workers to assert their rights and
seek help.

Another challenge of criminalization is the inconsistency in enforcement and the potential for
discriminatory practices. Law enforcement may target marginalized individuals, leading to
disparities in how laws are applied. For example, individuals from lower socio-economic
backgrounds, migrants, or those from specific racial or ethnic groups may face harsher

penalties and increased surveillance, exacerbating existing inequalities.

The effectiveness of both legalization and criminalization can also depend on broader social

and cultural contexts. In countries with strong social support systems, legalization may lead to

14 Jennifer McDermid et al., “How client criminalisation under end-demand sex work laws shapes the occupational
health and safety of sex workers in Metro VVancouver, Canada: a qualitative study,” 12 BMJ open 061729 (2022).
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positive outcomes for sex workers, while in others, it may exacerbate existing inequalities.
Similarly, in societies where stigma surrounding sex work is deeply ingrained, criminalization
can lead to heightened discrimination and marginalization of sex workers, regardless of the

legal framework.®

In addition to these considerations, the debate surrounding legalization versus criminalization
often intersects with discussions about human rights. Advocates for sex workers' rights
emphasize the importance of recognizing their agency and autonomy, regardless of the legal
framework in place. Legalization is often viewed as a means to empower individuals and
protect their rights, while criminalization can be seen as an infringement on personal freedom

and autonomy.

International conventions and protocols emphasize the need for a comprehensive approach to
addressing prostitution and trafficking. These instruments advocate for the protection of human
rights, the elimination of discrimination, and the promotion of social and economic
opportunities for vulnerable populations. The implementation of these principles at the national
level is crucial in shaping effective legal frameworks that protect individuals involved in sex

work.

Ultimately, the effectiveness of global laws regarding prostitution is not solely determined by
whether they are based on legalization or criminalization. The outcomes for sex workers,
trafficking rates, and societal attitudes are influenced by a myriad of factors, including

enforcement practices, access to support services, and broader social and economic conditions.

7.2 EVALUATION OF REGULATORY APPROACHES

The evaluation of regulatory approaches to prostitution involves assessing the effectiveness of
various legal frameworks designed to manage the sex industry while balancing the rights and
safety of sex workers, the reduction of exploitation, and the overall public interest. Regulatory
approaches vary widely across different countries and regions, leading to distinct outcomes

based on how prostitution is understood, managed, and legislated.®

5 Hassan Joulaei et al., “Legalization, Decriminalization or Criminalization; Could We Introduce a Global
Prescription for Prostitution (Sex Work)?,” 10 International Journal of High Risk Behaviors and Addiction (2021).
16 Jane Scoular and Maggie O’Neill, “Regulating Prostitution: Social Inclusion, Responsibilization and the Politics
of Prostitution Reform,” 47 The British Journal of Criminology 764—78 (2007).
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Regulatory frameworks can be broadly categorized into three main approaches: legalization,
decriminalization, and criminalization. Each approach carries specific implications for how sex

work is perceived and regulated, impacting the lives of those involved in the industry.

In legalized frameworks, such as those seen in the Netherlands and Germany, prostitution is
recognized as a legitimate profession regulated by the state. This approach typically includes
the establishment of specific guidelines. The intention behind legalization is to ensure the safety
and health of sex workers while reducing the stigma associated with their profession.
Evaluation of these frameworks suggests that legalization can lead to improved access to
healthcare services, legal protections, and social security benefits for sex workers.
Additionally, regulated environments may contribute to a reduction in violence and
exploitation, as workers are more empowered to seek assistance and report abuses without fear

of legal repercussions.

However, the effectiveness of legalization can be compromised by the presence of informal or
illegal sex work that persists despite regulatory efforts. In some cases, illegal activities may
thrive alongside legalized sectors, creating a dual system where only certain workers benefit
from protections. This may also lead to challenges in enforcement, as authorities must navigate
the complexities of distinguishing between legal and illegal operations. Furthermore, critics
argue that legalization can sometimes legitimize and exacerbate conditions of exploitation,
particularly for marginalized individuals who may be coerced into sex work under precarious

circumstances.

Decriminalization, on the other hand, removes legal penalties for sex work entirely while still
allowing for regulations aimed at ensuring safety and health. This approach is exemplified by
New Zealand, where the Prostitution Reform Act of 2003 decriminalized sex work and
implemented a framework that prioritizes the rights and well-being of sex workers. Evaluation
of decriminalization indicates that it can lead to positive outcomes, such as reduced stigma,
increased safety, and greater access to healthcare and support services. By removing criminal
penalties, sex workers may feel more empowered to report violence, seek legal recourse, and

engage with public health initiatives.'’

17 “Why Sex Work Should Be Decriminalized,” Human Rights Watch, 2019 available at:
https://www.hrw.org/news/2019/08/07/why-sex-work-should-be-decriminalized (last visited July 29, 2024).
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While decriminalization may provide significant benefits, it also requires a commitment from
authorities to ensure that support services are accessible and that the rights of sex workers are
actively upheld. Without proper enforcement and resources, decriminalization alone may not

fully address the vulnerabilities and challenges faced by those involved in the sex industry.

Criminalization, particularly under the Nordic model, seeks to address prostitution by
criminalizing the purchase of sex while decriminalizing the sale. This approach is predicated
on the belief that prostitution is inherently exploitative and aims to reduce demand. While
advocates argue that this framework can lead to a decrease in trafficking and exploitation,
evaluations of its effectiveness reveal significant shortcomings. Criminalization often drives
sex work underground, limiting access to essential services and protections for workers.
Stigmatization and fear of arrest can deter individuals from seeking help, resulting in increased
vulnerability and violence. Additionally, the criminalization of clients may create a hostile

environment where sex workers face heightened risks and challenges in their work.

8. CHALLENGES IN IMPLEMENTING GLOBAL LAWS

Implementing global laws on prostitution faces several challenges that can impede their
effectiveness and impact. These challenges arise from various factors including legal

inconsistencies, cultural differences, enforcement issues, and resource limitations.

One major challenge is the inconsistency in legal frameworks across different jurisdictions.
Global laws and conventions often provide broad principles and guidelines but leave the
specifics to individual countries. This leads to diverse interpretations and implementations of
laws related to prostitution. For instance, international agreements like the UN Protocol to
Prevent, Suppress and Punish Trafficking in Persons aim to address trafficking but allow
member states discretion in how they incorporate these principles into national legislation. This
can result in significant variations in how effectively these laws are applied, leading to gaps in

protection and enforcement.*®

Cultural and social attitudes towards prostitution also present significant challenges. In many

societies, prostitution is heavily stigmatized, and societal norms may influence legal and policy

18 “International Law After Dark: How Legalized Sex Work Can Comport with International and Human Rights
Law,” Chicago Journal of International Law available at: https://cjil.uchicago.edu/print-archive/international-
law-after-dark-how-legalized-sex-work-can-comport-international-and (last visited July 29, 2024).
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decisions. This can affect the willingness of governments to fully implement or enforce
international standards related to sex work. For example, in countries where prostitution is
viewed negatively or as morally unacceptable, there may be resistance to adopting or enforcing
progressive laws that protect sex workers’ rights or address trafficking. Cultural attitudes can
thus undermine the effectiveness of global laws by preventing the necessary legal reforms or

support measures from being put in place.

Enforcement issues are another critical challenge. Even when comprehensive laws are enacted,
their effectiveness can be compromised by inadequate enforcement mechanisms. In many
regions, law enforcement agencies may lack the training, resources, or motivation to effectively
address prostitution-related crimes. Corruption and limited capacity can further hinder the
implementation of laws and protocols designed to protect sex workers and combat trafficking.
Without proper enforcement, legal frameworks may remain largely symbolic, failing to deliver

real benefits to those they are intended to protect.

Resource limitations also play a crucial role in the implementation of global laws. Effective
implementation often requires significant investment in resources, including funding for
support services, training for law enforcement and judicial officials, and public awareness
campaigns. Many countries, particularly those with limited economic resources, may struggle
to allocate the necessary funds and resources to meet the demands of comprehensive legal
frameworks. This can lead to gaps in services for sex workers, inadequate support for those

exiting the industry, and insufficient measures to combat trafficking.®

Furthermore, the lack of coordination between national and international bodies can complicate
the implementation of global laws. Efforts to address prostitution and trafficking often require
collaboration between governments, non-governmental organizations (NGOs), and
international organizations. Effective implementation requires clear communication and
cooperation among these entities to ensure that policies are harmonized and that resources are
utilized efficiently. Discrepancies in priorities or strategies among different stakeholders can

lead to fragmented or ineffective responses to prostitution and trafficking issues.

Finally, legal and policy frameworks often need to be adapted over time to respond to evolving

19 “Understanding the Dimensions of Sustainable Development (English),” United Nations Commission On
International Trade Law, 2017 available at: https://uncitral.un.org/en/about/sdg (last visited July 29, 2024).
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challenges and new forms of exploitation. The dynamic nature of the sex industry and
trafficking means that static legal provisions may become outdated or insufficient. Continuous
review and adaptation of laws and policies are necessary to address emerging trends and issues
effectively. This requires a commitment to ongoing research, stakeholder engagement, and

flexibility in legal and policy approaches.
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