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Abstract
Recently the Supreme Court has recognized Digital Access as a fundamental right under Article
21 and has given directions to the Central Government to simplify the KYC process in the
interest of persons with disabilities. After this decision, what will be the impact on the rights
of persons with disabilities and to implement it, changes will be required in other laws and
policies. The analysis of the decision has been done keeping in mind the decision given in the
context of this case so that the rights of the disabled people and the policies and laws related to

them can be analyzed positively.

Bench: Justice J.B. Pardiwala & Justice R. Mahadevan
Citation:- Writ Petition(s)(Civil) No(s). 49/2025

Summary:
The fundamental rights provided under Part 3 of the Indian Constitution are one of the main
features of the Indian Constitution. Directly 6 fundamental rights are available under Part-3
from Articles 12 to 35, in which some rights are available to citizens and some to individuals.
Reasonable restrictions can be imposed on these rights, due to which it can be said that these
fundamental rights are not absolute but limited, although they are enforceable by the courts,
for whose enforcement they can be enforced through a writ by the High Court under Article
226 and by the Supreme Court under Article 32. These rights are mainly similar to the nature
of natural rights, that is why the Supreme Court said in the case of M Nagraz vs Union of India
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that fundamental rights are not a gift given by the state. The liberal interpretation of the right
to life and personal liberty under Article 21 has greatly expanded the possibility of including
various rights as fundamental rights. Through the detailed interpretation of the words life and
personal liberty, various rights have become available as fundamental rights under Article 21,
which mainly include:

Right to travel abroad

Right to medical treatment

Right to livelihood

Right to food etc.

Recently, the Supreme Court in the case of Amar Jain vs. Bharat Sab has recognized the Right
to Digital Access as a fundamental right, which will not only strengthen other rights but will
also have a positive impact on various rights, policies and laws. The legislature will need many
reforms and amendments in this regard, which will prove to be more effective in strengthening

the fundamental rights of the citizens.

Background:-
A petition was filed in the Supreme Court on behalf of a group of acid attack victims, Pragya
Prasoon vs Union of India (2024) and Amar Jain vs Union of India and Others (2025) , to draw
attention to the practical problems faced in getting digital KYC done. Through this, it was said
that how can a person with disabilities due to acid attack complete the digital KYC process,

especially when the process also involves visual tasks.

In various digital KYC processes, the KYC process is completed through Face Recognition,
Ear Recognition, Eye Recognition, but due to disfigurement of the face and damage to the eyes
as a result of an acid attack, the victim has to face problems in getting KYC done and also has
to face many technical problems during verification, due to which the above petition was
presented before the Supreme Court, on hearing which the division bench of the Supreme Court
considered some questions under Article 21 and recognized the right to Digital Access as a

fundamental right.

Digital Access & Other Rights
Among the various fundamental rights provided under Part-3 of the Constitution, no right is an
independent right in itself. Every right is dependent on other rights in some way or the other.

For example, the right to information is a legal right as well as a fundamental right under Article
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21. It is interdependent on the right to education under Article 21-A and practical problems
arise in implementing the other right without fulfilling one right. The right to digital access will
also be dependent on various rights and other rights will also be affected by it.

While hearing the petition, the main questions before the Hon'ble Supreme Court were:
1) Whether the right to digital access is included in the KYC process and it cannot be
properly obtained by the disabled.
2) Whether the right to digital access can be recognized under the right to life which comes

under the freedom and physical liberty mentioned under Article 21.

Supreme Court's instructions:-
The Supreme Court, considering both the petitioners together, declared Digital Access as a
fundamental right. The Supreme Court also issued instructions to the Central Government to
take appropriate and reasonable action regarding digital discrimination so that the interests of
rural elderly and other weaker sections of the society are not affected and these groups of people

are also protected from digital discrimination and can use the right to Digital Access easily.

Along with this, the Supreme Court also gave instructions to make necessary improvements in
the current KYC process. It was specially directed to provide Braille and other audio-visual

facilities for visually and auditory handicapped persons.

According to the Supreme Court, In the current context where basic facilities like governance,
education, health and economy are being made available through digital platforms, there is a
need to re-interpret the right to life under Article 21 according to technology and technical
facilities." Thus, the right to digital access was recognized as a fundamental right under Article
21.

Law Related with Right To Digital Access:
In the year 2006, an international convention was organized on the rights of disabled persons,
Convention on Rights of Disabled Person 2006, in which emphasis was laid on implementing
various types of special rights to disabled persons. In the year 2016, special rights were
provided to them in India through the Disability Rights Act 2016. After the implementation of
digital access as a fundamental right, special provisions will also be required in the Disability
Rights Act, as well as for the necessary improvement in the KYC process, it will be necessary

Page | 7


http://www.ijlra.com/

www.ijlra.com
Volume Il Issue7| May 2025 ISSN: 2582-6433

to make extensive changes in the KYC process in the Aadhaar Act 2009 and the Banking Act.

Apart from this, it will be necessary to simplify the process of various digital processes and
biometric verification. During the hearing of acid attack related cases, proper arrangements will
have to be made keeping in view the interests of the disabled during the examination through
camera proceedings and video conferencing so that they can use their Right to Digital Access

conveniently.

There is also a need for relevant changes in the provisions of the Right to Information Act,
Banking Act, RBI Act, PWD Act 2016 and BNSS and BNS2023.

The right to equality under Article 14, protection against discrimination under Article 15,
freedom or rights under Article 19 and various rights under Article 21 are directly and indirectly
dependent on each other and the right to digital access can be implemented only with their help.
On this basis, the Hon'ble Supreme Court has drawn the attention of the legislature in its

decision towards the main principle.

1. Substantive Equality
2. Digital Devide
1. Substantine Equality:- During the hearing of the petition, Justice Mahadevan said that
due to the marks on the face and injury to the eyes during the acid attack, many victims
are unable to move their eyes and eyelids properly, due to which they are unable to
complete the KYC process and fail to take advantage of various public welfare schemes
including banking, which not only lags them behind socially but also creates a sense of
inequality, which is contrary to the basic spirit of the right to equality under Article 14.
Also, illiteracy, rural environment, lack of information, lack of resources, lack of
linguistic knowledge etc. are the reasons for keeping people away from the use of
technology, in such a situation it is necessary that the right to digital access should not
only be established as a fundamental right, but efforts should also be made to simplify
the process like KYC and make it accessible to the general public, especially the
disabled.
2. Digital Devide: - Reasons for not being able to use technology for the disabled This
becomes a discriminatory problem and discriminates them from others in the society,

hence there is a need for Right to Digital Access as a fundamental right.
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Conclusion:-
The Supreme Court affirms digital access as a fundamental right under Article 21. However,
bridging the digital divide requires inclusive infrastructure and targeted digital literacy. India
must uphold its obligations under the UN Convention on the Rights of Persons with Disabilities

(CRPD), 2006 and various other International And National Legal Framework to ensure equal
digital participation for all.

Page | 9


http://www.ijlra.com/

