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“THE IMPACT OF OVERSTAYING OF PRISONERS-
A REFORMATIVE APPROACH UNDER CRIMINAL
JUSTICE SYSTEM.”

AUTHORED BY - BINEE TUPALEE! & DR. DEV PRABHAKAR?

Abstract
The Indian criminal justice system faces a chronic issue of prisoners overstaying custody
beyond their mandated sentences, predominantly affecting undertrial and marginalized
populations. This research evaluates the socio-legal impact of overstaying on prisoners,
identifies systemic inefficiencies, analyzes judicial interventions, and advocates for a
reformative justice approach. Drawing on constitutional, statutory, and comparative
perspectives, the paper recommends actionable reforms—such as robust legal aid, case
management, and community-based alternatives—to align punitive policies with human
dignity, thereby improving justice outcomes and reducing wrongful detention at a systemic

scale.

Keywords
Prison Overcrowding; Undertrial Prisoners; Bail Reform; Section 436A CrPC; Bharatiya
Nyaya Sanhita 2023; Reformative Justice; Wrongful Detention; Human Rights.

Introduction
The phenomenon of prison overcrowding and overstaying of detention in India signifies a deep-
seated structural malaise within the country’s criminal justice system. Despite the robust
constitutional ideals enshrined under Articles 21 and 22 of the Constitution of India, which
guarantee the right to life and personal liberty and protection against arbitrary arrest and
detention, the ground reality remains disturbingly inconsistent with these principles. The
persistence of unlawful and prolonged incarceration reflects not only the inefficiency of
institutional mechanisms but also a troubling dilution of constitutional morality. The mismatch

between the law as it exists and its implementation in the criminal process has resulted in

! Author is a L.L.M. student at Chandigarh University, India.
2 Author is an Assistant Professor at UILS, Chandigarh University, India.
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thousands of undertrial and convicted prisoners languishing in jails beyond the period
prescribed by law.?

Central to this crisis is the erosion of procedural fairness. Although the jurisprudence of India
has repeatedly affirmed the sanctity of personal liberty as the bedrock of human dignity,

habitual delays in investigation, trial, and adjudication continue to undermine this guarantee.*

Many detainees, especially those from marginalized socio-economic backgrounds, remain
incarcerated for durations exceeding their actual sentences, primarily due to lack of access to
timely bail, inadequate legal aid, and administrative inertia.> These obstacles contravene not
only statutory provisions but also broader international human rights obligations to which India

is a party, such as the International Covenant on Civil and Political Rights (ICCPR).®

The paradox underlining this issue is stark. In theory, the presumption of innocence remains a
cardinal principle of criminal law and procedural justice.” In practice, however, prolonged pre-
trial detention has become an unfortunate norm, effectively punishing individuals even before
their guilt is judicially determined. This disjunction between normative ideals and procedural
reality reveals a systemic bias within the administration of criminal justice that
disproportionately burdens the poor and marginalized.® Outdated legal procedures, coupled
with bureaucratic apathy, have perpetuated a vicious cycle of exploitation, where liberty is

often conditioned by socio-economic privilege rather than by the rule of law.

Consequently, the persistence of prison overcrowding and wrongful detention is not merely an
administrative lapse; it represents a constitutional and moral crisis. Addressing this issue
requires an integrated approach that re-examines the operation of bail practices, the functioning
of legal aid services, and the accountability of prison administration. The need of the hour is to
reaffirm the constitutional promise of liberty, ensuring that justice in India is not only done but

also seen to be done in conformity with human rights standards and procedural fairness.

3 Constitution of India, 1950, Arts. 21 and 22.

4 Hussainara Khatoon (l) v. State of Bihar, (1979) 3 SCC 532

> National Crime Records Bureau, Prison Statistics India 2022 (Ministry of Home Affairs, Government of India,
2023).

8 International Covenant on Civil and Political Rights, 1966, Art. 9(3).

" Noor Aga v. State of Punjab, (2008) 16 SCC 417.

8 B. B. Pande, “Human Rights and Access to Criminal Justice,” (2018) 60 Journal of the Indian Law Institute 23.
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Legislative and Judicial Framework on Overstaying

Constitutional Provisions

Article 21: Right to life and personal liberty, interpreted by the Supreme Court to
include dignity and speedy trial for prisoners.®

Article 22: Procedural safeguards against arbitrary detention, including the right to be
produced before a magistrate within 24 hours.°

Article 39A: Directive Principle advocating free legal aid and equal justice.!*

Statutory Provisions

Section 436A, CrPC: Mandates release of undertrial prisoners who have spent half the
maximum sentence on bail; implementation remains inconsistent.*?

Bharatiya Nyaya Sanhita, 2023: Attempts rationalization of offenses, decriminalization
of petty crimes, and procedural clarity to reduce the inflow of new prisoners.*3

Prisons Act, 1894: Outdated statute governing prison administration, lacks provisions

for modern realities and segregation of undertrials/convicts.4

Landmark Judgments

Hussainara Khatoon v. State of Bihar (1979): Speedy trial recognized as a fundamental
right; highlighted plight of undertrials in prolonged detention.®

Satender Kumar Antil v. CBI (2022): Issued comprehensive guidelines for granting bail
and minimizing unnecessary arrests.®

Bhim Singh v. Union of India (2014): Mandated operationalization of Section 436A for

timely release and discouraged mechanical remands*’

Causes and Consequences of Overstaying

Causes

9 Maneka Gandhi v. Union of India, AIR 1978 SC 597; Hussainara Khatoon v. State of Bihar, (1979) 3 SCC 532.
10 Constitution of India, Art. 22(2).

11 Constitution of India, Art. 39A.

12 Code of Criminal Procedure, 1973, Section 436A.

13 Bharatiya Nyaya Sanhita, 2023 (Draft/Enactment Reference).

14 Prisons Act, 1894 (Act No. 9 of 1894).

15 Hussainara Khatoon v. State of Bihar, (1979) 3 SCC 532.

16 Satender Kumar Antil v. CBI, (2022) Criminal Miscellaneous Petition No. 2519 of 2022 (Delhi High Court).
17 Bhim Singh v. Union of India, (2014) 8 SCC 75.
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e Judicial and administrative inertia, mechanical remands, and delay in trial
proceedings.'®

e Poor access to bail due to financial constraints and lack of awareness; marginalized
groups are disproportionally affected.*®

o Deficient prison infrastructure and poor data sharing between courts and prison
authorities.

« Absence of regular review mechanisms at district/prison level.?

Consequences

« Violation of constitutional rights: overstaying amounts to arbitrary detention and denial
of liberty.?!

o Physical and psychological effects: prisoners face poor sanitation, exploitation,
violence, and compromised health.??

o Damage to prospects of reintegration: extended detention erodes familial and social
ties, increases stigma and recidivism.?

e Socio-economic impact: affects prisoners’ families, perpetuates poverty cycles, and

undermines trust in justice.

Scale and Causes

Overstaying in prison—remaining incarcerated beyond one's sentence—affects thousands,
especially undertrial prisoners, due to delays in investigation, trial, or administrative process.
For 2021, over 77% of India’s prison population were undertrials, highlighting a structural crisis
where justice delayed is justice denied.?*

Factors causing such overstaying include: Delays in police investigation and forensic reports

leading to protracted custody.?

18 Criminal Law Journal, “Judicial and Administrative Delays in Trial
Proceedings,” https://www.criminallawjournal.org/article/148/5-2-9-437.pdf.
19 Human Rights Initiative, Undertrial Prisoners and Access to

Bail, https://www.humanrightsinitiative.org/download/1457162682Undertrial%20Prisoners%20and%020t
he%20Criminal%20Justice%20System.pdf.

2 India Justice Report, Prison Review
Mechanisms, https://indiajusticereport.org/files/IJR _Recommendation for Prison Reforms in India.pdf.
21 Hussainara Khatoon v. State of Bihar, (1979) 3 SCC 532.

22 Criminal Law Journal, supra note 1.

23 Human Rights Initiative, supra note 2.

24 National Crime Records Bureau, Prison Statistics India 2021, Ministry of Home Affairs.

% Human Rights Initiative, supra note 2.
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o Mechanical application of remand provisions with frequent extensions, rather than
rights-based reviews.?®

e Inadequate or inaccessible legal aid and lack of awareness among prisoners of their
rights.?’

« Administrative lapses in updating custodial records and communicating court orders to
jail authorities—some prisoners remain in jails simply because the paperwork for their
release is not processed.?®

o The failure of district and state authorities to conduct regular undertrial review meetings
as directed by Supreme Court guidelines. This not only leads to prison overcrowding
but undermines prisoner dignity, violates constitutional protections, and breeds distrust
in the legal system.?®

Reformative Approach: Theory and Practice

Theoretical Basis

The reformative theory of punishment holds that the aim of incarceration should be
rehabilitation and reintegration, not mere retribution or deterrence®. This philosophy finds
statutory support in provisions related to probation, parole, and community-based alternatives
to custodial sentencing.®! At its core, the reformative theory is inspired by the belief that
criminal acts often result from social, psychological, or economic circumstances that can be
addressed through targeted intervention®2. Laws such as the Probation of Offenders Act, 1958,
and provisions in the Code of Criminal Procedure establish mechanisms to avoid custodial
sentencing for minor and first-time offenders, encouraging their rehabilitation within society.®?
The philosophy aligns with modern penology, which reframes the prison as a "correctional”
institution tasked less with inflicting suffering and more with imparting skills and behaviors

for lawful living34,

26 Criminal Law Journal, supra note 1.

27 Human Rights Initiative, supra note 2.

8 IINRD, Administrative Lapses in Prison Release
Processes, https://www.ijnrd.org/papers/IINRD2404655.pdf.

29 India Justice Report, supra note 4.

30 Kant, Immanuel. The Philosophy of Law (Cambridge University Press, 1996), 142-145.

31 Probation of Offenders Act, 1958, s. 4-6.

32 Becker, Howard. Outsiders: Studies in the Sociology of Deviance (Free Press, 1963).

33 Code of Criminal Procedure, 1973, s. 360; Probation of Offenders Act, 1958, s. 3-4.

3 Sutherland, Edwin H., and Cressey, Donald. Principles of Criminology (Lippincott, 1978), 242-245.
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Practical Realities

Current practices still favor punitive measures rather than reform, resulting in overcrowded
prisons, especially for undertrials and minor offenders®. Empirical studies highlight that
alternatives to incarceration—such as probation, community service, and counseling—reduce
recidivism and foster reintegration.®® Despite its theoretical appeal, reformative practices
remain underutilized in India’s criminal justice system, which continues to privilege punitive
responses to crime, contributing to overcrowded jails and prolonged detention of undertrials.®’
The persistence of excessive custodial sentences — particularly for lesser offences —
exacerbates systemic problems such as recidivism, poor mental health outcomes, and
stigmatization of the formerly incarcerated®. Studies conducted in India and abroad affirm that
alternatives to incarceration (including probation, parole, community service, and
psychological counseling) result in lower rates of re-offending and improved prospects for
social reintegration®. Yet, these options are infrequently deployed due to societal skepticism,

judicial discretion biases, and institutional inertia.

Judicial Interventions

Supreme Court and High Courts have constitutionalized speedy trials, liberalized bail criteria,
and mandated setup of Undertrial Review Committees (UTRCs) under district judges.*® These
are designed to regularly review undertrial eligibility for release and facilitate legal aid.
Recognizing these challenges, the Indian judiciary has been instrumental in advancing
reformative principles through active intervention.** Most notably, the Supreme Court and
various High Courts have constitutionalized the right to speedy trials, broadened access to bail,
and initiated the formation of Undertrial Review Committees (UTRCs) headed by district
judges.*> UTRCs systematically examine cases of undertrial prisoners, ensuring periodic
review of their eligibility for release and improved access to legal aid.*® Such judicial measures
serve both to prevent unjust prolonged detention and to bolster faith in the rehabilitative
capacity of the justice system.**

35 National Crime Records Bureau (NCRB), Prison Statistics India 2022.

36 Sharma, R. (2019). “Probation and Parole: Reformative Measures in the Indian Criminal Justice System.” Indian
Journal of Criminology, Vol. 47(2), pp. 89-101.

$’Bansal, A. (2021). “Penal Reform in India: Pitfalls and Prospects.” Law & Society Review (India), 5(1), 55-72.
38 Commonwealth Human Rights Initiative (CHRI), Undertrial Prisoners in India: A Status Report (2020).

3% UNODC, Alternatives to Imprisonment: Handbook of Basic Principles (United Nations, 2018).

40 Hussainara Khatoon v. State of Bihar (1980) 1 SCC 98.

41 Moti Ram v. State of M.P. (1978) 4 SCC 47.

42 Supreme Court of India, In Re: Overcrowding of Prisons (2018) 3 SCC 325.

43 Ministry of Home Affairs, Advisory on Undertrial Review Committees (2015).

44 Bhimsingh v. State of J&K (1986) 1 SCC 561.
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Data Analysis and Trends

More than 65% of the Indian prison population comprises undertrial prisoners, a
substantial portion overstaying due to court or administrative delays.*

The exponential increase in imprisonment rates is tied to systemic factors, not just crime
rates—political pressures, tougher parole practices, and reduced judicial discretion.*®
Judicial interventions and legal awareness have reduced detention periods in some
regions but have not eliminated overstaying.*’

Overcrowded prisons strain resources, degrade living conditions, and impede
correctional goals, directly affecting overstaying prisoners with compounded

disadvantages.*®

Reform Recommendations
Implementation of Section 436A CrPC
District and State-level committees should actively monitor the status of undertrials and
ensure the immediate release of those eligible under 436A.4° States must enact statutory
timelines for committee meetings and public dashboards for enforcement.
Strengthening Legal Aid and Paralegal Services
Legal Services Authorities (DLSA) must run accessible legal aid clinics inside jails;
paralegal volunteers should support mass bail verification and document tracing.>°
Technology solutions such as e-Prisons databases should trigger automatic review of
overstaying cases.>!
Reforming Bail Practices
Shift toward personal bonds, reduce reliance on sureties, and explore digital
monitoring/community-based supervision for minor offenses to ensure accessibility for
indigent prisoners.>? Regular audits of judicial compliance should be institutionalized.>
Prison Administration and Infrastructure Upgrades

Adopt United Nations Standard Minimum Rules (Nelson Mandela Rules), improve

45 National Crime Records Bureau (NCRB), Prison Statistics India 2022.

6 Bansal, A. (2021). “Penal Reform in India: Pitfalls and Prospects.” Law & Society Review (India), 5(1), 55-72.
47 Commonwealth Human Rights Initiative (CHRI), Undertrial Prisoners in India: A Status Report (2020).

48 Human Rights Watch, Prison Conditions in India (2019).

49 Code of Criminal Procedure, 1973, Section 436A; Ministry of Home Affairs, Advisory on Undertrial Review
Committees (2015).

%0 National Legal Services Authority (NALSA), Annual Report 2022-23.

51 Ministry of Home Affairs, e-Prisons Project and Prison Management System (2021).

52 Moti Ram v. State of M.P. (1978) 4 SCC 47.

53 Supreme Court of India, In Re: Overcrowding of Prisons (2018) 3 SCC 325.
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sanitation, healthcare, and segregation of undertrials and convicts®*. Establish separate
enclosures for different prisoner categories as per Model Prison Manual, 2016.%°

5. Community-Based Rehabilitation
Community sentencing and probation should be preferred for non-violent, low-harm
offenses; social service and vocational training programs must be expanded.®® Post-
release reintegration support is critical for curbing recidivism.®’

6. Data Transparency and Case Management
Digitization of prison records, real-time dashboards, and judicial monitoring will
enhance process discipline.®® Courts must mandate reasoned remands and prioritize
day-to-day hearings for long-custody matters.>

7. Legislative Reform
Further amendments to the Code of Criminal Procedure should facilitate automatic
discharge of prisoners overstaying beyond half-sentence and penalize administrative

lapses in release.®

Empirical Impact: Reducing Overstaying at Scale

Implementing these reforms can dramatically reduce the population of wrongfully detained
prisoners, promote access to justice, and restore faith in the criminal justice system.®! Pilot
programs during the COVID-19 pandemic, which saw mass releases through high-powered

committees, demonstrated the efficacy and safety of risk-based decongestion strategies.®

Social and Psychological Consequences
The effects of overstaying extend beyond legal injustice:
o Physical health suffers due to overcrowding, poor hygiene, inadequate nutrition, and

increased risk of communicable diseases.5?

54 United Nations Office on Drugs and Crime (UNODC), The Nelson Mandela Rules: Standard Minimum Rules
for the Treatment of Prisoners (2015).

55 Ministry of Home Affairs, Model Prison Manual (2016).

% Sharma, R. (2019). “Probation and Parole: Reformative Measures in the Indian Criminal Justice System.” Indian
Journal of Criminology, Vol. 47(2), 89-101.

57 UNODC, Handbook on the Management of Violent Extremist Prisoners and the Prevention of Radicalization
in Prisons (2016).

%8 Supreme Court of India, Hussainara Khatoon v. State of Bihar (1980) 1 SCC 98.

%9 Satender Kumar Antil v. CBI (2022) 10 SCC 51.

80 LLaw Commission of India, 268th Report: Amendments to the CrPC to Prevent Prolonged Detention (2017).

1 Commonwealth Human Rights Initiative (CHRI), Undertrial Prisoners in India: A Status Report (2020)

62 Supreme Court of India, In Re: Contagion of COVID-19 Virus in Prisons (2020) 5 SCC 313.

8 National Crime Records Bureau (NCRB), Prison Statistics India 2022.
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e Psychological harm manifests as depression, anxiety, and trauma from long-term
uncertainty, exposure to violence, loss of social ties, and stigmatization.5*

o Families of overstaying prisoners, often from marginalized communities, experience
economic deprivation, social exclusion, and emotional distress.®®

e The overrepresentation of minorities—Muslims, Dalits, Adivasis—in jails means

overstaying exacerbates socio-economic inequalities and discrimination.®

Reformative Justice: Theoretical Evolution

Historical Antecedents

Punitive systems historically dominated Indian and global jurisprudence (lex talionis, “eye for
an eye”) but have been increasingly challenged by reformative philosophies recognizing
prisoners as capable of rehabilitation.” Reformative justice emphasizes: Individualized
assessment of the offender's circumstances, motives, and potential for change.%
Transformative correctional practices (vocational training, education, counseling) over
retributive penalties.

« Enabling reintegration into society, rather than ostracization.®®

Contemporary Indian Law
Modern statutory provisions embody reformative principles:
e Probation of Offenders Act, 1958: Courts can release convicted individuals,
especially young offenders, on probation rather than sentence them to imprisonment.”
e Juvenile Justice Act: Emphasizes rehabilitation and family-based solutions for child
offenders.”
e Section 436A CrPC: Ensures undertrials do not languish longer than half the maximum
sentence—though implementation gaps remain.’

Judicial pronouncements have recognized these principles. In Narotam Singh v. State of

8 UNODC, Handbook on Prisoners with Special Needs (United Nations, 2009).

% Bansal, A. (2021). “Penal Reform in India: Pitfalls and Prospects.” Law & Society Review (India), 5(1), 55—
72.

% National Law University Delhi, India Justice Report 2022: Ranking States on Police, Judiciary, Prisons and
Legal Aid.

57 Bentham, Jeremy. The Theory of Legislation (Oxford: Clarendon Press, 1907).

8 Sutherland, E.H. and Cressey, D. Principles of Criminology (Lippincott, 1978), 243.

8 Becker, H. Outsiders: Studies in the Sociology of Deviance (Free Press, 1963).

"0 Probation of Offenders Act, 1958, ss. 3-4.

1 Juvenile Justice (Care and Protection of Children) Act, 2015, s. 3(i).

2 Code of Criminal Procedure, 1973, s. 436A; Ministry of Home Affairs, Guidelines for Undertrial Review
Committees (2015).
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Punjab, the Supreme Court stated: “Reformative approach to punishment should be the object
of criminal law, in order to promote rehabilitation without offending community conscience

and to secure social justice”.”

Empirical Studies and International Lessons
Comparative data reveals India’s conviction rate is below 50% for major crimes, meaning many
pre-trial detainees are ultimately acquitted—a stark marker of both the risks of wrongful
detention and the need for robust bail reform.” Unlike Western democracies, India's system
offers limited compensation or remedy for wrongful pretrial detention, though courts have
occasionally awarded damages upon acquittal.”
Global best practices suggest:
e Registry and database of wrongful convictions (USA, UK, Canada) can boost
accountability and research.”
o Compensation mechanisms for wrongful detention should be statutorily embedded,
with reduced barriers to establishing state liability.’’
o Clear guidelines and judicial activism are necessary to prevent and remedy miscarriages

of justice.’®

Recommendations: Reformative Approach in Practice
Strengthening Review Mechanisms
« Institutionalize regular Undertrial Review Committees at the district level to monitor
custody status, using digitized databases for real-time tracking.”

« Public dashboards for release orders and compliance help ensure transparency.&°

Expanding Legal Aid
« Embed continuous, quality legal aid inside all jails managed by state Legal Services

Authorities.8!

3 Narotam Singh v. State of Punjab (1978) 1 SCC 34.

4 National Crime Records Bureau (NCRB), Crime in India 2022, Ministry of Home Affairs, Government of India.
S Rudal Shah v. State of Bihar (1983) 4 SCC 141.

6 Naughton, M. (2013). The Innocent and the Criminal Justice System: A Sociological Analysis of Miscarriages
of Justice in the UK. Palgrave Macmillan.

7 United Nations Human Rights Committee, General Comment No. 35: Liberty and Security of Person (2014).
8 Maru Ram v. Union of India (1981) 1 SCC 107

" Ministry of Home Affairs, Advisory on Undertrial Review Committees (2015).

8 Commonwealth Human Rights Initiative (CHRI), Undertrial Prisoners in India: A Status Report (2020).

81 National Legal Services Authority (NALSA), Annual Report 2022-23.
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e Scale up paralegal volunteers for mass bail applications, document verification, and

prisoner education on rights.®2

Bail Reform and Judicial Practice
« Shift to personal recognizance bonds for indigent prisoners, remove financial surety
requirements for minor offenses.?
o Judges should record detailed reasons for continuing pretrial detention, moving away

from mechanical remand orders.8

Correctional and Community Rehabilitation
e Invest in vocational training, education, mental health support, and post-release
employment assistance.®
« Promote community sentencing, probation, and parole particularly for non-violent and

first-time offenders, drawing lessons from restorative justice models abroad.2®

Administrative Modernization
« Upgrade prison management software to alert authorities on overstaying prisoners and
pending release paperwork.®’
e Implement Nelson Mandela Rules (UN Standard Minimum Rules) for improved

conditions and rights-respecting treatment.%®

Compensation and Accountability
« Statutorily recognize damages for wrongful pretrial detention awarded concurrent with
acquittal, as in Durga v. State of MP.8°
o Institute avenues for recovery of damages from negligent officials, as directed by

courts.®

82 Sharma, R. (2019). “Probation and Parole: Reformative Measures in the Indian Criminal Justice System.” Indian
Journal of Criminology, 47(2), 89-101.

8 Moti Ram v. State of M.P. (1978) 4 SCC 47.

8 Satender Kumar Antil v. CBI (2022) 10 SCC 51.

8 United Nations Office on Drugs and Crime (UNODC), Handbook on Prisoners with Special Needs (2009).

8 Braithwaite, J. (2002). Restorative Justice and Responsive Regulation. Oxford University Press.

87 Ministry of Home Affairs, e-Prisons Project and Prison Management System (2021).

8 UNODC, The Nelson Mandela Rules: Standard Minimum Rules for the Treatment of Prisoners (2015).

8 Durga v. State of Madhya Pradesh 2019 SCC OnLine MP 313.

% Nilabati Behera v. State of Orissa (1993) 2 SCC 746.
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Legislative Amendments
e Amend the CrPC and new criminal procedure laws to provide time-bound mechanisms
for prisoner release, accountability for administrative negligence, and accessible

remedies for victims of wrongful detention.®*

Long-term Vision and Academic Debate
Real reform requires not only statutory changes but a shift in penological philosophy toward
human dignity, social reintegration, and equal justice.®? Scholars now argue for:
« Eliminating procedural exceptions (e.g., confessions in terrorism cases) that increase
risk of wrongful conviction.®
« National registry of wrongful convictions and detentions for transparency, policy
reform, and public engagement.
o State responsibility to prevent—not merely compensate—wrongful deprivation of
liberty.%

Discussion

The impact of overstaying is multifaceted—psychological trauma, economic loss, familial
disruption, increased chances of recidivism, and systemic inefficiencies.®® Reformative
approaches centered on legal aid expansion, regular judicial oversight, digitization of prisoner
records, and targeted parole/probation policies can rescue a large ratio of prisoners, restore their

rights, and strengthen the criminal justice system®.

Critical evaluation highlights that reforms must be holistic—not limited to legislative changes,
but involving cultural shifts, infrastructure, and accountability mechanisms.®” Lessons from
judicial interventions suggest that where proactive measures are institutionalized, improvement

is tangible, but gaps remain without adequate oversight and resources.%

%1 Law Commission of India, 268th Report: Amendments to the Code of Criminal Procedure to Prevent Prolonged
Detention (2017).
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9 Jespers, J. (2017). “Wrongful Convictions and the Problem of False Confessions.” Criminal Law Quarterly,
Vol. 63(3), 421-439.

% United Nations Office of the High Commissioner for Human Rights (OHCHR), Right to Liberty and Security:
Studies in Preventing Arbitrary Detention (2019).

% Commonwealth Human Rights Initiative (CHRI), Undertrial Prisoners in India: A Status Report (2020).
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% Bansal, A. (2021). “Penal Reform in India: Pitfalls and Prospects,” Law & Society Review (India), 5(1), 55—
72.
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Conclusion
Overstaying in Indian prisons stands as both a symptom and a catalyst of deeper challenges
within the criminal justice system, impacting tens of thousands of lives every year.*® Chronic
delays in investigation, trial, and administrative processes—alongside outdated correctional
practices—cause individuals to remain incarcerated well past their legal sentences.'® This
widespread issue contributes significantly to prison overcrowding, human rights violations, and

erodes the dignity and hope of those trapped in legal limbo. !

Resolving this crisis demands more than isolated reforms. A truly transformative, reformative
approach must be rooted in protecting human rights and constitutional guarantees and require
sustained judicial vigilance, transparent administration, and the adoption of modern
correctional strategies that prioritize rehabilitation and humane treatment.l%2 Every
stakeholder—courts, administrators, legislators, legal service authorities, and civil society—
must work collaboratively to ensure timely release and meaningful reform, thus helping restore

trust in the justice system.%

When prisons are enabled to function as centers of rehabilitation with timely releases and
support for reintegration, both individuals and society benefit.2%* Prisoners regain dignity and
purpose, overcrowding is alleviated, and the likelihood of recidivism declines.'® In this way,
systemic reform rooted in compassion, evidence, and proactive policy truly offers hope—a
path toward a system that values every individual and treats injustice not merely as a number,
but as a human story to be remedied.%
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Recommendations
Implement regular review and audit of each prisoner’s detention period, with
mandatory early-release mechanisms for overstayers.*%’
Expand legal aid and digitized systems within prisons for instantaneous monitoring and
support. 18
Strengthen probation, parole, and furlough programs; monitor and facilitate their
effective use.1®®
Mandate comprehensive rehabilitation programs focussing on education, skills
development, and family reintegration. '
Sensitize judiciary and prison staff with regular training on human rights standards,

emphasizing a reformative and humanitarian approach.*!*
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