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PROPERTY DISPUTES AND THEIR RESOLUTION 
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ABSTRACT 

Property disputes are a common phenomenon in societies with a system of property rights. 

Property disputes range from boundary and entitlement disputes to inheritance disputes and can 

have important social and economic effects. Land courts, as specialist courts or adjudicatory 

bodies, play an important role in adjudicating those disputes, and, by doing so, are involved in 

maintaining social order. This paper examines property disputes and the process of resolution 

used by land courts to settle property disputes. By looking at case studies from different 

jurisdictions, this paper examines what leads to property disputes, the effectiveness of different 

legal and process interventions and the results of land court decisions on individuals and 

communities. 

 

Keywords: 

Property Disputes, Land Courts, Property Rights, Dispute Resolution, Case Studies, Land 

Governance, Adjudication. 

 

INTRODUCTION 

Land is an important resource that provides shelter, agricultural land, and property 

development, but it is not an endless resource. Securely defined and private ownership of land 

is integral to the economy, for social order, and for environmental stewardship. Scarcity, land 

as inheritance, land transactions, and land fragmentation all introduce conflict and disputes. 

Property disputes arise out of a number of sources: unclear titles to land, boundary disputes, 

land inheritance matters, easement disputes, and fraudulent purchases for example. 

 

Beyond securing property rights systems, effectively resolving property disputes is critical to 

effective property right's systems. Each jurisdiction tends to create a specialized forum to 

resolve property disputes in a timely, economically efficient, and fair context, namely, a land 

court. Land. courts can be comprised of, or have oversight from members of the judiciary, but 

provide a specialized forum in which they develop expertise in land law, surveying and property 
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valuation, meaning that they can resolve complex land disputes better than their counterparts 

in general courts. 

 

The purpose of this research paper is to analyze the nature of property disputes, and the ways 

land courts resolve property disputes. The analysis will include detailed case studies and 

assessments from a range of state-based jurisdictions and will: 

 Identify the typical forms of property disputes brought before land courts. 

 Investigate the causes of these disputes. 

 Review the various legal, procedural, and other approaches used by land courts to decide 

property disputes. 

 Evaluate whether the approaches taken by land courts to resolve property disputes are 

effective in determining disputes properly and quickly. 

 Examine the impacts of land court determinations on individuals and communities, as 

well as the broader property rights system. 

 

LITERATURE REVIEW 

The relevant literature concerning property disputes and their resolution is extensive, and 

interdisciplinary, and engages with a number of disciplines, including legal scholarship, 

economics, sociology, and anthropology. 

 Property Rights Theory: Economic literature has emphasized the significance of clearly 

defined and enforced property rights in promoting economic development. De Soto 

(2000) has advocated for the recognition of formal property rights for the purpose of 

releasing capital and encouraging entrepreneurship. Ambiguous property rights or rights 

that are in dispute, involve uncertainty that can lead to conflict and reduced investment. 

 Land Governance and Dispute Resolution: The FAO (2002) has introduced the topic of 

land governance, identifying good land governance, including dispute resolution 

mechanisms, as contributing to sustainable development. Atwood (2009) focuses on 

participatory and culturally appropriate mechanisms of land dispute resolution. 

 Land Courts and Judicial Administration: The function and performance of land courts 

has been studied across a range of jurisdictions. The research generally looks at a range 

of variables that include the performance of the court (e.g. frequency of case, time to 

decide), access to the court, and the use of relevant laws where applicable (e.g., Cotula 

& Vermeulen, 2009). 
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 Particular Types of Property Disputes: Research has also examined particular types of 

property disputes such as boundary disputes (e.g. McKinney, 2007), inheritance 

disputes (e.g., Chanock, 1985), and land grabbing (e.g. Hall, 2011). 

This literature review emphasizes the importance of understanding the root causes of property 

differences and the contribution of effective dispute resolution mechanisms to preserve social 

order and economic development. 

 

METHODOLOGY 

This research paper is grounded in qualitative methodology using mainly case study method. 

Case studies are used to gain qualitative understanding of the complexities that arise during 

property disputes and how land court intervenes by granting or celebrating legal remedies. 

 Cases will be drawn from a variety of jurisdictions, developing and developed countries 

Selection factors include: 

1. Diversity of Dispute Type: Types of property disputes selected will be dissimilar 

(boundary disputes, inheritance disputes, easement disputes, etc.). 

2. Differences in Legal and Procedural Approached: Jurisdictions selected will employ 

differing legal systems (common law, civil law) and procedural rules/procedures. 

3. Availability of Data: Cases will be selected from jurisdictions where publicly 

available information exists (court decision and order, pleadings, etc.) 

4. Data will be collected from a variety of sources as outlined: 

5. Court's decisions, orders, pleadings, and or any other searchable document through 

Analog, online and webbased repository 

 Legal Databases: LexisNexis, Westlaw, etc. 

1. Academic Journals and Books: Professional articles or texts related to property 

law, land governance, dispute resolution, etc. 

2. Government Reports and Policy Documents: Government and International 

organisation reports and publications about land. 

 Data Analysis: The data will be analyzed using thematic analysis in that themes or 

patterns that emerged in the case studies will be identified, with a focus on why disputes 

arose, the arguments of the parties from a legal perspective, reasoning the land court 

employed to make a decision, and the outcome of those cases. 
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CASE STUDIES 

This section will present a series of case studies of various types of property disputes and their 

resolution in the land courts. Each case study will include: 

 Background: A brief description of the factual context of the dispute including the 

parties, the land, and what led to the dispute. 

 Legal Issues: A summary of the legal issues raised in the case including the relevant 

legal rules and principles. 

 Land Court Proceedings: A description of the proceedings in the land court including 

evidence and lay and expert evidence adduced by the parties, their lawyers' arguments, 

and the court's findings. 

 Decision: The court's decision which includes the relevant reasoning and the remedies 

given to the parties. 

 Analysis: An analysis of the case including what led to the dispute, whether the land 

court does a good job in resolving disputes and what difference the decision made to the 

parties, their property rights, and the property rights system overall. 

 

EXAMPLE CASE STUDIES 

 Case Study 1: Boundary Dispute in Rural Brazil: 

This case examines a boundary dispute between two neighboring landowners in a rural 

area of Brazil. The dispute arose due to unclear land titles and conflicting survey maps. 

The land court employed a combination of expert testimony from surveyors and 

historical evidence to establish the correct boundary line. The case highlights the 

challenges of resolving property disputes in areas with weak land administration 

systems. 

 Case Study 2: Inheritance Dispute in Urban India: 

This case involves a dispute over the inheritance of a family home in an urban area of 

India. The dispute arose due to the lack of a clear will and differing interpretations of 

inheritance laws. The land court employed mediation and negotiation techniques to help 

the parties reach a settlement. The case highlights the importance of clear estate 

planning and the role of alternative dispute resolution methods in land courts. 

 Case Study 3: Easement Conflict in the United States: 

This case concerns a conflict over an easement (a right to use another person's land) in 

the United States. The dispute arose due to ambiguity in the easement agreement and 
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changes in land use. The land court relied on principles of contract law and property 

law to interpret the easement agreement and determine the rights of the parties. The case 

highlights the importance of clear and unambiguous legal documentation in property 

transactions. 

 Case Study 4: Land Grabbing Dispute in Cambodia: 

This case explores a land grabbing dispute where a company allegedly illegally 

acquired land from local farmers. The court had to investigate claims of coercion and 

fraudulent transactions. This case demonstrates the difficulties of ensuring fair 

outcomes in situations where power imbalances exist. 

 

DISCUSSION 

Based on the case studies, this section will discuss the following 

 Causes of Property Disputes: The analysis will outline the causes of property disputes, 

including problems with land titles and boundaries, disputes over inheritance, 

easements, fraudulent deals and unequal bargaining power. 

 Effectiveness of Land Court Processes: The analysis will assess the effectiveness of land 

court processes and procedures, such as adjudication, negotiation, mediation and land 

titling programs. 

 Impact of Land Court Decisions: The analysis will examine the impact of land court 

decisions on people, communities and the property rights system. The analysis will 

specifically discuss the effects on economic development, social stability and 

environmental sustainability. 

 Challenges and Opportunities for Land Courts: The analysis will identify the challenges 

land courts face, such as limited funding, capacity, skills and corruption, while 

exploring opportunities for improving land courts, such as better land administration 

systems, alternative dispute resolution and greater public awareness of property rights. 

 

RECOMMENDATIONS 

Based on the results of this research, the following suggestions are made: 

 Enhance Land Administration Systems: Governments should play a proactive role in 

enhancing land administration systems such as land registration, land titling and 

surveying. 

 Encourage Alternative Dispute Resolution: Land courts should consider some 
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alternative dispute resolution methods, such as mediation and negotiation, which may 

allow disputes to be resolved in a more efficient and amicable manner. 

 Increase Capacity of Land Courts: Land courts should be well resourced and staffed 

with trained personnel in land law, surveying and valuations on property. 

 Promote Awareness of Property Rights: Governments should promote increased public 

awareness of property rights and the proper processes for resolving disputes concerning 

property. 

 Address Power Imbalances: Courts and policy makers should be aware of power 

differentials when it comes to land disputes, especially where vulnerable peoples are 

involved. 

 

CONCLUSION 

Property disputes are an issue faced by societies globally. Land courts are central to the 

resolution of property disputes and to stabilizing social order. The discussion of case studies in 

this research paper has pronounced the complexity of property disputes and demonstrated ways 

to more effective property dispute resolution. The outcomes of this research can inform policy 

makers, legal professionals, and land administrators tasked with strengthening property rights 

systems and sustainable land governance. 
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