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BALANCING DEVELOPMENT AND
ENVIRONMENTAL RIGHTS: A LEGAL ANALYSIS

AUTHORED BY - ANUSHKA BHASKAR

ABSTRACT

The intersection between development and environmental protection is one of the most
pressing challenges facing contemporary legal and policy frameworks. This dissertation
examines the legal implications of balancing development objectives with environmental
rights, focusing primarily on the Indian legal system while also drawing comparative insights
from other jurisdictions. In India, the constitutional recognition of the right to a clean and
healthy environment under Article 21 has established environmental rights as fundamental to
human dignity. However, the state’s pursuit of rapid industrialization, infrastructure
development, and economic growth often comes into conflict with environmental protection
goals and the rights of affected communities, particularly marginalized and indigenous groups.
Central to this discourse are the provisions of the Environment (Protection) Act, 1986,
Forest Conservation Act, 1980, and the Environmental Impact Assessment (EIA)
Notification, which regulate developmental activities that may harm the environment. Despite
their intent, these laws often face criticism for inadequate implementation, lack of
transparency, and insufficient consideration of long-term environmental sustainability.

This dissertation critically analyses key judicial decisions that have sought to balance these
competing interests, focusing on the Sustainable Development framework, Precautionary
Principle, and Polluter Pays Principle. Landmark cases, such as Vellore Citizens' Welfare
Forum v. Union of India and MC Mehta v. Union of India, are explored to assess the role of
the judiciary in shaping environmental law and policy. Additionally, the dissertation examines
the evolving role of the National Green Tribunal (NGT) in adjudicating environmental
disputes and its impact on policy development.

Through doctrinal legal research, this study identifies key challenges in enforcing
environmental rights in the face of development pressures and proposes reforms aimed at
strengthening the legal framework. Drawing on international environmental law, the
dissertation offers recommendations to better align India’s development goals with the
imperative of environmental protection, ensuring a more sustainable and equitable approach to

national growth.
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KEY WORDS: Environmental Rights, Sustainable Development, Economic Growth, Public
Trust Doctrine, National Green Tribunal, Environmental Law, Judicial Activism, EIA.

SCOPE OF THE STUDY

. Examination of Constitutional and Statutory Frameworks:

This study focuses on analysing how the Indian Constitution, particularly Article 21, along
with key environmental legislations such as the Environment (Protection) Act, 1986, and the
Forest (Conservation) Act, 1980, have been interpreted and applied in the context of
developmental activities. It also considers how Directive Principles and Fundamental Duties
collectively contribute to shaping an eco-centric legal approach within a development-driven
state.

. Evaluation of Judicial Role and Principles:

A significant part of the research is devoted to exploring the evolving environmental
jurisprudence developed by Indian courts, especially the Supreme Court and the National
Green Tribunal. The study will assess the application of doctrines such as Sustainable
Development, Polluter Pays, Public Trust, and Precautionary Principle in cases where
environmental degradation results from developmental initiatives.

. Assessment of Policy and Governance Mechanisms:

The dissertation critically analyses governance issues such as the procedural inadequacies in
the Environmental Impact Assessment (EIA) process, the dilution of public consultation
norms, and the bureaucratic discretion often exercised in granting environmental clearances.
It examines whether administrative mechanisms adequately balance ecological concerns with
national development goals.

. Inclusion of Case Studies and Sectoral Impact:

The scope includes detailed case studies of major infrastructure and industrial projects such as
mining, dams, highways that have led to environmental displacement, degradation, or legal
intervention. These examples will highlight the patterns and systemic issues in state-led
development and environmental protection.

. Comparative and Global Perspective:

While the core focus remains Indian, the research draws from international legal principles and

comparative practices in countries like Brazil, South Africa, and members of the European
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Union. The study thus allows for reflection on how India’s approach aligns or diverges from

global sustainability and climate justice frameworks.

Research Propositions:

J Primary Proposition:

The existing Indian legal framework comprising constitutional guarantees, the Environment
(Protection) Act, 1986, the Forest Conservation Act, 1980, and the EIA Notification
systematically privileges short-term development imperatives over long-term environmental
rights, resulting in an imbalanced and inconsistent approach to sustainable growth.

J Subsidiary Propositions:

a) Legislative Gap Proposition: The design and implementation of India’s
environmental statutes lack clear, binding standards for integrating ecological considerations
into major development projects, thereby creating procedural loopholes that favour economic
actors.

b) Judicial Variability Proposition: Judicial interventions while innovative in
invoking Sustainable Development and the Precautionary Principle are ad hoc and
retrospective, producing unpredictability rather than a coherent balance between development
and environmental protection.

c) Comparative Best-Practice Proposition: Jurisdictions with ex-ante regulatory
mechanisms (e.g. the EU’s Strategic Environmental Assessment under the EIA Directive; the
U.S. NEPA scoping process) achieve a more stable equilibrium between growth and ecological
safeguards; adapting these elements would materially improve India’s environmental
governance.

RESEARCH METHODOLOGY

Adopted, doctrinal and comparative research methodology to explore the legal connection of
development and environmental rights, with a focus on Indian law. The following components
outline the methodology employed:

1. Doctrinal Research: The core research method is doctrinal, involving a detailed
analysis of primary and secondary legal sources. The study will examine key statutes, judicial
precedents, and legal principles that govern the balance between environmental protection and

developmental activities in India. Relevant provisions of the Indian Constitution, especially
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Article 21, the Environment (Protection) Act, 1986, the Forest Conservation Act,
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1980, the National Green Tribunal Act, 2010, and Environmental Impact Assessment (EIA)
regulations, will be critically analysed to assess their role in shaping the legal landscape.
Judicial decisions, particularly those involving environmental rights and development conflicts
(e.g., MC Mehta v. Union of India, Vellore Citizens' Welfare Forum v. Union of India), will be
examined to identify trends in judicial interpretation and to evaluate the application of legal
principles such as Sustainable Development, Precautionary Principle, and Polluter Pays
Principle.

2. Comparative Analysis: To enhance understanding, a comparative legal approach
will be utilized. The dissertation will compare India’s legal framework with those of other
jurisdictions, particularly the European Union (e.g., EU Directive on Strategic Environmental
Assessment (SEA)), United States (e.g., National Environmental Policy Act (NEPA)), and
Brazil (e.g., Amazon Protection Laws). This will provide insights into the effectiveness of
different regulatory mechanisms and inform suggestions for legal reforms in India.

The comparison will also explore how other nations balance economic development with
environmental concerns, considering factors such as regulatory transparency, public
participation, and institutional capacity. The goal is to identify best practices and lessons that
could be adapted to strengthen India’s legal approach to sustainable development.

3. Qualitative Analysis: In addition to legal texts and case law, secondary data such as
reports from international organizations (e.g., UNEP, World Bank), governmental publications
(e.g., NITI Aayog reports), and academic articles will be utilized. Interviews with
environmental law experts, policymakers, and stakeholders involved in major development
projects will be considered (if applicable and accessible), to gain practical insights into the
challenges of balancing development with environmental protection.

4. Critical Analysis: The research will critically assess the effectiveness of existing
environmental laws and judicial decisions in ensuring that development does not come at the
cost of environmental degradation. Through this analysis, the dissertation aims to identify legal
gaps, ambiguities, and challenges in the current framework, proposing recommendations for
strengthening the balance between environmental rights and development needs.

OBJECTIVE
o To critically examine the Indian legal framework governing the balance between
development and environmental rights, focusing on constitutional mandates, key statutes, and

judicial interventions.
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o To analyse the role of courts and regulatory bodies in addressing conflicts
between developmental projects and environmental protection, with particular attention to the
principles of Sustainable Development, Public Trust, and the Precautionary Principle.

o To undertake a comparative evaluation of India's approach with selected
international models, in order to identify best practices and assess the effectiveness of different
legal mechanisms in achieving sustainable development.

o To propose legal and policy recommendations aimed at strengthening
environmental governance in India, ensuring a more coherent and equitable integration of
environmental rights into the country's development agenda.

SIGNIFICANCE AND CONTRIBUTION TO THE FIELD

o Advancing Environmental Law Scholarship: This dissertation contributes to the
growing body of academic work on environmental rights by critically analysing how the Indian
legal framework navigates the complex relationship between economic development and
ecological preservation. It highlights the evolving interpretation of constitutional and statutory
provisions relating to environmental protection.

o Informing Policy and Legal Reforms: The study identifies critical gaps in existing
regulatory and judicial approaches and proposes practical legal and policy reforms. These
recommendations aim to assist policymakers in designing more balanced and effective
strategies for achieving sustainable development without compromising environmental rights.
J Providing Comparative Jurisprudential Insights: By examining international
practices from jurisdictions such as the European Union, the United States, and Brazil, the
research offers comparative insights that can guide India in strengthening its own

environmental governance mechanisms in line with global best practices.

o Enhancing Judicial and Administrative Understanding: The dissertation’s
findings will support courts, tribunals, and regulatory bodies by offering a clearer conceptual
and doctrinal understanding of how to better harmonize development objectives with

environmental imperatives, promoting consistency and sustainability in decision-making.

CHAPTER TITLE PAGE NO,
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INTRODUCTION

The intersection between development and environmental protection represents one of the most

critical and complex challenges confronting contemporary legal and policy frameworks. As
nations pursue rapid economic advancement to meet growing social and industrial needs, the
preservation of ecological integrity has emerged as an equally compelling imperative.
Sustainable development seeks to harmonize these seemingly competing objectives, ensuring
that economic progress does not come at the irreversible expense of environmental resources.
Within this discourse, the right to a clean and healthy environment has evolved from a policy
aspiration to a legally recognized entitlement, particularly within constitutional frameworks. In
India, judicial interpretations have elevated environmental rights to the status of fundamental
rights under Article 21 of the Constitution, thereby embedding environmental protection within
the core of human dignity and life itself. However, the practical reconciliation of developmental
objectives with environmental obligations remains fraught with tension. Foundation extension,
industrialization, and urban advancement ventures habitually produce unfavourable natural
impacts, excessively influencing marginalized and innate communities.

At the global level, international declarations and treaties such as the Stockholm Declaration
(1972), the Rio Declaration (1992), and the Paris Agreement (2015) have influenced the
framing of environmental governance, encouraging values such as intergenerational justice,
caution, and sustainable growth. These principles have also found reflection in the evolving
jurisprudence of Indian courts, which have sought to balance economic growth with ecological
stewardship through doctrines such as the Public Trust Doctrine and the Precautionary
Principle.

Despite these advances, significant challenges persist. The effectiveness of legal and regulatory
mechanisms in maintaining this balance is often undermined by systemic issues of weak
enforcement, lack of transparency, and prioritization of short-term developmental gains over
long-term environmental sustainability. The complexity of these challenges demands a critical
evaluation of the existing legal frameworks, judicial approaches, and institutional structures
governing the development-environment interface.

This dissertation undertakes a doctrinal and comparative analysis of the Indian legal system’s
approach to balancing development and environmental rights. It examines the conceptual
foundations, statutory frameworks, judicial interventions, and regulatory mechanisms that
shape this balance, while drawing insights from international experiences to propose

recommendations for a more coherent and sustainable legal strategy moving forward.
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CHAPTERI:

Conceptual Foundations of Sustainable Development and Environmental Rights

11 Introduction to Sustainable Development

The notion of sustainable development has emerged as a defining paradigm for the twenty-first
century, seeking to reconcile the often-conflicting demands of economic progress and
environmental preservation. The traditional model of unrestrained industrialization and
resource exploitation has been increasingly challenged by the recognition that such practices
threaten not only ecological systems but also long-term social and economic stability.
Sustainable development embodies the idea that economic advancement must be pursued
without depleting natural resources or causing irreversible environmental harm, thereby
ensuring that the needs of future generations are not compromised by the actions of the present.
The World Commission on Environment and Advancement (WCED) distributed a report in
1987 called Our Common Future, too known as the Brundtland Report. In that report, the
concept of maintainable advancement was formally verbalized as "improvement that meets the
prerequisites of the display whereas shielding the capacity of future eras to meet the
requirements of the present while safeguarding the ability of future generations to meet their
own needs." With its emphasis on intergenerational justice and the incorporation of
environmental problems into the framework of economic planning, this definition brought
about a significant change in developmental thinking. Sustainable development thus transcends
policy rhetoric, carrying legal, ethical, and operational implications for states and private actors
alike.

International legal instruments have played a pivotal role in embedding the principle of
sustainable development within the global order. The Stockholm Declaration (1972), Rio
Declaration (1992), and Johannesburg Declaration (2002) have successively reinforced the
necessity of aligning economic aspirations with environmental stewardship. These declarations
underscore a holistic vision, advocating for the interdependence of economic growth,
ecological sustainability, and social welfare.

In India, the doctrine of sustainable development has not remained confined to international
law but has been judicially recognized as an essential part of constitutional jurisprudence. The
Incomparable Court of India has contended that the correct to a healthy environment is portion
of the proper to life through progressive translations of Article 21 of the Structure. Critical
decisions like Vellore Citizens' Welfare Gathering v. Union of India have reaffirmed the
obligation of open and private organizations to avoid natural harm from development. The

judiciary has emphasized that economic development projects must be evaluated not merely
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on the basis of immediate material benefits, but also on their enduring environmental impacts.
Leading scholars such as Philippe Sands (Principles of International Environmental Law) and
P. Leelakrishnan (Environmental Law in India) have highlighted that sustainable development
is no longer a discretionary policy tool but a binding principle shaping national and
international obligations. It demands that environmental costs be internalized into development
strategies and that precautionary measures guide all economic decision-making.

Thus, sustainable development operates not merely as a visionary goal but as a legal necessity.
It provides the essential framework for balancing the competing imperatives of growth and
environmental protection, a balance that lies at the heart of contemporary environmental law

and policy.

12 Understanding Environmental Rights as Fundamental Rights

The recognition of environmental rights as fundamental rights marks a significant evolution in
the understanding of human dignity, quality of life, and the scope of constitutional protections.
Traditionally, environmental protection was perceived primarily as a policy goal, subordinate
to developmental priorities. However, with the growing awareness of the inextricable link
between environmental integrity and human well-being, the protection of the environment has
increasingly been recognized as a fundamental legal obligation.

Fundamentally, the larger right to life and individual freedom serves as the foundation for the
right to a clean and healthy environment. In the Indian context, the expansive interpretation of
Article 21 of the Constitution by the judiciary has been instrumental in this transformation.
The right to life, which initially protected individuals from arbitrary state action, has been
progressively interpreted to include the right to live with human dignity, encompassing
environmental quality as an essential component. This approach reflects a dynamic
understanding of constitutional rights, responding to contemporary societal challenges.

The jurisprudence developed by the Supreme Court of India has been pivotal in elevating
environmental concerns to the status of enforceable fundamental rights. Without introducing
an independent constitutional amendment, the Court, through judicial innovation, recognized
that environmental degradation directly impacts the right to life. This development aligns with
broader international trends, where environmental rights have been increasingly situated within
the framework of human rights, as reflected in instruments like the Stockholm Declaration
(1972) and more recently, the recognition of the right to a healthy environment by the United
Nations General Assembly (2022).

The constitutional linkage between environmental protection and fundamental rights imposes
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positive obligations on the State to enact and enforce regulatory measures that prevent
environmental harm. It also empowers citizens to seek judicial remedies against actions, both
public and private, that threaten environmental quality. This constitutional grounding ensures
that environmental protection is not merely a matter of policy discretion but a matter of legal
right, justiciable before courts of law.

Moreover, the recognition of environmental rights as fundamental rights fosters an important
shift in the development discourse. It challenges the conventional view that environmental
conservation is a constraint on development, instead positioning it as a prerequisite for
sustainable and equitable progress. Environmental degradation is thus not only an ecological
concern but a constitutional violation, warranting proactive legal and policy responses.

In this way, environmental rights, embedded within the fundamental rights framework, provide
a powerful legal foundation for ensuring that development initiatives are conceived, evaluated,
and implemented in a manner that respects ecological balance and human dignity. This
conceptual shift forms the cornerstone of contemporary environmental jurisprudence and will

serve as a critical reference point for the discussions that follow in this study.

1.3 Development Versus Environmental Protection: A Legal and Ethical Dilemma

The pursuit of development and the imperative of environmental protection often exist in a
state of inherent tension, posing profound legal and ethical challenges. Development,
particularly in the context of modern economies, is frequently equated with industrial growth,
infrastructure expansion, and urbanization, all processes that necessitate significant alteration
of the natural environment. While these activities are central to economic progress and societal
advancement, they often result in environmental degradation, resource depletion, and loss of
biodiversity, raising difficult questions about the costs of unchecked development.

From a legal standpoint, this tension manifests in the need to reconcile the right to development,
implicitly recognized in national policies and international instruments, with the fundamental
right to a clean and healthy environment. The Indian legal system, through constitutional
provisions and judicial interpretations, acknowledges both imperatives. However, the
challenge lies in striking an appropriate balance, where neither objective is pursued at the total
expense of the other. Development cannot be justified if it results in irreversible ecological
harm, just as environmental protection cannot be allowed to become an obstacle to legitimate
economic progress essential for improving the quality of life.

Ethically, the dilemma deepens when considering principles of distributive justice and

intergenerational equity. Often, the benefits of development are unevenly distributed, favouring
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economically powerful actors while marginalized communities bear the brunt of environmental
degradation. Large infrastructure projects, for instance, may displace indigenous populations,
disrupt traditional livelihoods, and erode local ecosystems, raising serious concerns about
social justice and human rights. Similarly, the degradation of the environment compromises
the ability of future generations to meet their own needs, thereby violating the ethical obligation
of stewardship toward posterity.

International legal developments have sought to address this conflict by advocating
frameworks such as sustainable development, which emphasize the integration of
environmental considerations into developmental planning. Nevertheless, operationalizing
such frameworks remains a complex task, requiring more than declaratory commitments. It
demands the creation of robust legal standards, transparent decision-making processes, and
institutional accountability mechanisms that genuinely mediate between competing interests.

In the Indian context, while there has been significant judicial recognition of these principles,
actual policy implementation often reveals a bias towards short-term economic gains.
Environmental clearances for major projects, the dilution of environmental impact assessment
procedures, and inadequate public consultation processes are indicators of the persistent
struggle to achieve a balanced approach.

Thus, the development versus environmental protection debate is not merely a question of
policy prioritization; it is a fundamental legal and ethical dilemma that challenges the
verystructure of governance and rights protection. Addressing it requires a nuanced
understanding of law as a mediator of competing societal goals, ensuring that development is
pursued not as an end in itself, but as a means to enhance human well-being within ecological

limits.

14 The Emergence of Sustainable Development Principles in International Law

The development of sustainable development as a principle in international law reflects a global
consensus on the urgent need to harmonize economic growth with environmental protection.
Initially, international environmental law evolved through fragmented treaties addressing
specific issues like wildlife conservation, pollution control, and resource management.
However, by the late twentieth century, the necessity of adopting a more integrated approach
to development and environmental sustainability became evident.

This integrated approach was first articulated in a meaningful way at the 1972 Stockholm
United Nations Conference on the Human Environment. The Stockholm Declaration

recognized the environment as essential to human well-being and called for balancing
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economic development with ecological preservation. Principle 1 of the Declaration affirmed
that man bears a solemn responsibility to protect and improve the environment for present and
future generations, laying the early foundation for what would become the doctrine of
intergenerational equity.

The idea gained further momentum with the publication of the Brundtland Report (1987),
which formally defined sustainable development and introduced the concept of meeting the
needs of the present without jeopardizing future generations' ability to meet theirs. This report
framed environmental protection not as an obstacle to development but as an essential
condition for enduring economic and social advancement.

Subsequent international instruments, notably the Rio Declaration on Environment and
Development (1992), firmly established sustainable development as a guiding principle in
international environmental governance. The Rio Declaration's principles emphasized public
participation, environmental impact assessment, the precautionary approach, and differentiated
responsibilities among nations. Collectively, these principles recognized that while
development is essential, it must proceed within the boundaries set by ecological constraints.

The Johannesburg Declaration (2002) and the 2030 Agenda for Sustainable Development
(2015) further expanded upon these ideas, integrating sustainability into broader human rights,
poverty alleviation, and global partnership frameworks. Sustainable development thus
transitioned from a policy preference into a recognized legal principle influencing treaty-
making, state practice, and international adjudication.

While international law has generally favoured the incorporation of sustainable development
principles into soft law instruments, declarations, guidelines, and resolutions, their influence
on binding treaties and customary international law cannot be understated. Courts such as the
International Court of Justice have, in certain cases, acknowledged sustainable development
as a principle informing the interpretation and application of legal obligations.

In sum, the emergence of sustainable development in international law represents a significant
evolution in how the global community perceives the relationship between economic
advancement and environmental stewardship. It reflects an ongoing attempt to craft legal
frameworks that transcend narrow sectoral approaches and instead promote integrated, long-
term, and equitable strategies for global progress. The influence of these developments has
significantly shaped domestic legal systems, including India's, as will be further discussed in

the subsequent sections.

15 Evolution of Environmental Governance in India
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Environmental governance in India has undergone a significant transformation over the past
few decades, moving from fragmented regulatory efforts to a more comprehensive, rights-
based approach. Initially, environmental protection in India was addressed through sector-
specific statutes, primarily concerned with controlling pollution and conserving specific
resources. Laws such as the Indian Forest Act of 1927 and the Factories Act of 1948 reflected
a limited, utilitarian view of environmental management, focused more on resource
exploitation and industrial regulation than on ecological preservation.

A major shift occurred in the 1970s, influenced both by international developments and
growing domestic awareness. India's participation in the Stockholm Conference of 1972 was a
turning point, leading to the enactment of the Water (Prevention and Control of Pollution)
Act, 1974. The country's first major environmental statute aimed at pollution control. This was
followed by the Air (Prevention and Control of Pollution) Act, 1981, reflecting an
incremental but growing concern for environmental issues.

The most significant legislative development came with the enactment of the Environment
(Protection) Act, 1986, following the Bhopal Gas Tragedy of 1984. This Act provided a
framework for the coordination of environmental protection efforts and empowered the central
government to take necessary measures to prevent and control environmental pollution. The
legislation signalled a more proactive and preventive approach, marking a departure from the
earlier piecemeal strategies.

Parallel to legislative reforms, environmental governance in India has been profoundly shaped
by judicial activism. Beginning in the 1980s, Indian courts, particularly the Supreme Court,
began interpreting constitutional provisions expansively to address environmental concerns.
The incorporation of environmental rights under Article 21 and the development of doctrines
such as the Public Trust Doctrine and the Precautionary Principle reflect the judiciary's
pivotal role in expanding the scope of environmental protection.

The constitutional amendments introduced by the Forty-Second Amendment Act, 1976
further reinforced the importance of environmental governance. Article 48A was added to the
Directive Principles of State Policy, directing the State to protect and improve the environment,
while Article 51A(g) imposed a fundamental duty upon citizens to safeguard natural resources.
Institutional mechanisms have also evolved to support environmental governance. The
establishment of specialized bodies such as the Central Pollution Control Board (CPCB)
and State Pollution Control Boards has provided administrative structures for monitoring and
enforcing environmental regulations. More recently, the creation of the National Green

Tribunal (NGT) in 2010 represents an important institutional innovation, aimed at providing


http://www.ijlra.com/

www.ijlra.com
Volume Il Issue7| May 2025 ISSN: 2582-6433

effective and expeditious adjudication of environmental disputes.

Despite these developments, challenges remain in achieving effective environmental
governance. Issues such as regulatory overlap, weak enforcement, lack of transparency, and
limited public participation continue to impede the realization of environmental objectives.
Nevertheless, the trajectory of environmental governance in India reflects a growing
recognition of the intrinsic value of the environment and an evolving commitment to

embedding environmental considerations into the framework of law and policy.

1.6 Key Doctrines Shaping the Development-Environment Debate

The complex relationship between development and environmental protection in Indian law
has been shaped by several key doctrines, which have been instrumental in resolving the
inherent tensions between economic growth and ecological sustainability. These doctrines,

developed primarily through judicial interpretation, have become central to environmental
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jurisprudence, providing the legal tools for balancing competing priorities in the development
process.

One of the most influential doctrines in Indian environmental law is the Sustainable
Development framework, which seeks to integrate environmental protection into the
development process. Rooted in both international law and Indian constitutional jurisprudence,
sustainable development has emerged as a guiding principle for reconciling development goals
with environmental imperatives. The doctrine has been invoked in numerous judicial decisions
to ensure that economic activities are conducted in a manner that does not irreparably harm the
environment or compromise the rights of future generations.

Closely related to sustainable development is the Precautionary Principle, which advocates
for preventive action in the face of environmental harm, even in the absence of scientific
certainty. The principle emphasizes that the absence of conclusive evidence should not delay
protective measures when there is a risk of serious or irreversible environmental damage. This
principle has been integrated into Indian law, notably in cases involving industrial pollution
and resource depletion, where courts have directed authorities to adopt precautionary measures
to protect public health and the environment.

Another significant doctrine is the Polluter Pays Principle, which posits that the costs of
pollution should be borne by those responsible for it. This principle reflects a shift from
traditional regulatory approaches, which focused primarily on the imposition of penalties, to a
more comprehensive approach that includes remediation and restoration of the affected
environment. The Polluter Pays Principle has become a cornerstone of India’s environmental
policy, influencing both administrative actions and judicial orders, particularly in cases
involving industrial and corporate polluters.

The Public Trust Doctrine is also central to India’s environmental legal framework. It holds
that certain natural resources, such as air, water, and forests, are held in trust by the government
for public use and must be protected for the benefit of present and future generations. This
doctrine reinforces the idea that the environment is a public asset and that its protection is an
essential duty of the state. Indian courts have used the Public Trust Doctrine to ensure that
natural resources are not exploited for private gain, particularly in cases involving the
privatization of public land and water bodies.

Together, these doctrines have provided the legal framework for addressing the development-
environment dilemma, offering tools for both preventing environmental harm and ensuring that
development is conducted in a manner that respects ecological limits. They have also

contributed to the growing recognition that environmental protection is not just a regulatory
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concern but a fundamental right, one that is essential to human dignity and the right to life
itself.

These principles have not only influenced judicial decision-making but have also been integral
in shaping the legal obligations of the state and private actors in the pursuit of development.
As India continues to grapple with the challenges of balancing growth with sustainability, these

doctrines will remain central to the evolution of environmental governance.

N Contemporary Challenges in Balancing Development and Environmental

Rights
Despite the robust conceptual and legal framework outlined above, several persistent

challenges undermine the effective reconciliation of development and environmental
protection. These challenges stem from gaps in regulatory design, institutional capacity
constraints, socio-economic pressures, and evolving environmental threats.

o Regulatory Overlap and Dilution:

Many environmental statutes operate in silos, leading to jurisdictional ambiguities and
conflicting standards. For instance, the procedures under the Environment (Protection) Act,
Forest Conservation Act and various sectoral regulations sometimes impose inconsistent
requirements for project clearances. This fragmentation is compounded by periodic dilution of
Environmental Impact Assessment norms to fast-track infrastructure projects, resulting in
weakened safeguards and limited scope for ecological review.

o Institutional Constraints:

Effective enforcement hinges on well-resourced and independent institutions. However,
central and state pollution control boards frequently face inadequate staffing, technical gaps,
and political interference. As a result, monitoring of industrial emissions, waste management
and compliance often falls short, allowing serious pollution events to go unchecked or
unpunished.

o Limited Public Participation:

Meaningful engagement of affected communities and civil society is fundamental to
sustainable decision-making. Yet public hearings under the EIA regime often occur after
project parameters are fixed, reducing the opportunity for substantive inputs. Language
barriers, procedural opacity and lack of follow-through on raised concerns further
disenfranchise marginalized groups, including indigenous and rural populations who bear

disproportionate environmental burdens.
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o Economic Pressures and Political Economy:

Rapid urbanization and the drive for foreign investment place immense pressure on
governments to prioritize economic indicators over ecological well-being. Policymakers in
resource-rich states may be incentivized by short-term revenue gains from mining leases or
industrial corridors, even where long-term environmental costs, soil degradation, groundwater
depletion, habitat loss are stark.

o Climate Change and Emerging Risks:

Climate change is one of the systemic and transboundary issues that traditional environmental
governance frameworks find difficult to handle. Rising temperatures, extreme weather events
and shifting rainfall patterns strain water resources, agricultural productivity and urban
infrastructure. The existing permitting and review mechanisms, which are largely project-
specific, lack the adaptability required to manage these complex, cumulative impacts.

o Judicial and Policy Uncertainties:

While courts have innovated to fill regulatory lacunae, their interventions can be unpredictable.
Conflicting judicial orders, pro-development in one instance, stringent in another, create legal
uncertainty for both regulators and private actors. At the policy level, frequent amendments to
environmental rules without broad stakeholder consultation exacerbate this instability.
Addressing these challenges requires an integrated approach: harmonizing regulatory
provisions; bolstering institutional independence and technical capacity; ensuring genuine
public participation from project inception; embedding long-term ecological and climate
considerations into planning; and fostering consistent judicial engagement. Only through such
a concerted effort can the balance between development and environmental rights be sustained

in practice.

Chapter 11:
Literature Review and Theoretical Foundations of Sustainable Development and

Environmental Rights

2.1 Historical Evolution of Sustainable Development Scholarship

The intellectual roots of sustainable development scholarship can be traced back to mid-
twentieth-century environmental critiques that spotlighted the unintended consequences of
industrial progress. The Club of Rome's Limits to Growth (1972) modelled the possible
collapse of ecosystems, while Rachel Carson's 1962 book Silent Spring raised public awareness
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of environmental vulnerability. unchecked resource consumption. These early interventions
challenged the prevailing faith in perpetual economic expansion, urging scholars to consider
the ecological thresholds within which human societies must operate.

Building upon this critique, the 1980s witnessed the formal coalescence of sustainable
development as a distinct field of inquiry. The Brundtland Report (1987) provided the first
widely accepted definition, linking environmental stewardship with intergenerational justice.
In academic circles, this spurred multidisciplinary research that blended ecological science,
economics, and social policy. Economists began to develop the concept of natural capital, while
political scientists explored governance arrangements capable of integrating environmental
objectives into development planning.

Over the subsequent decades, scholarship diversified into several strands. One influential
trajectory, known as ecological modernization, argued that technological innovation and
market instruments could decouple growth from environmental degradation. In contrast,
political ecology scholars emphasized power relations, critiquing how development agendas
often marginalize vulnerable communities. Meanwhile, debates over strong versus weak
sustainability examined whether natural capital is irreplaceable or substitutable by human-
made assets. This conceptual richness laid the groundwork for evaluating policy instruments
from environmental impact assessments to ecosystem services valuation and underscored the
need for adaptive, evidence-based governance.

Contemporary research continues to expand these foundations by examining the role of global
instruments (such as the UN Sustainable Development Goals), the challenge of climate justice,
and the integration of indigenous knowledge systems. Thus, the historical evolution of
sustainable development scholarship reveals a dynamic dialogue between critique and
innovation, setting the stage for more nuanced analyses of how legal and institutional

frameworks can foster truly sustainable pathways.

2.2 Theoretical Paradigms in Development—Environment Studies

The interdisciplinary nature of development—environment studies has given rise to several
theoretical paradigms that explore how economic development can coexist with environmental
sustainability. These paradigms offer different frameworks for understanding the complexities
of human-environment interactions, often reflecting diverse philosophical, economic, and
political viewpoints.

One prominent theory is Ecological Modernization. Rooted in industrial ecology, this

approach posits that economic growth and environmental protection are not inherently
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incompatible. Advocates of ecological modernization argue that technological innovation,
market-based instruments, and regulatory frameworks can decouple economic growth from
environmental degradation. In this view, environmental issues are framed as opportunities for
innovation, with the potential for green technologies to create new markets and industries. This
paradigm has gained prominence in policy circles and has influenced many industrialized
nations' environmental strategies, suggesting that development can be "greened" without
sacrificing economic goals.

In contrast, Political Ecology presents a more critical view of the development-environment
relationship. Emerging from the fields of political economy and human geography, political
ecology emphasizes the role of power dynamics in shaping environmental outcomes. It
critiques mainstream development models, arguing that environmental degradation is often the
result of exploitative practices rooted in colonial histories, capitalism, and uneven power
relations. Political ecology highlights how marginalized communities particularly indigenous
and rural populations bear the brunt of environmental harm while reaping few benefits from
the economic growth that causes it. Scholars in this tradition focus on understanding how
development policies disproportionately impact these communities and how environmental
governance must account for social justice and equity.

The Limits to Growth theory, which emerged from the influential 1972 report by the Club of
Rome, takes a more cautionary approach. It highlights how limited natural resources are and
what happens when ecological boundaries are crossed. The limits to growth perspective

challenges the very foundation of traditional development, which assumes endless resource
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availability. This paradigm advocates for a steady-state economy, where growth is constrained
within the limits of ecological sustainability. It calls for a rethinking of growth metrics, pushing
for policies that prioritize long-term ecological balance over short-term economic expansion.

Another important paradigm is Human Development Theory, articulated by scholars like
Amartya Sen. This framework expands the concept of development beyond mere economic
growth, focusing on human well-being, capabilities, and freedoms. Environmental
sustainability is seen as integral to human development, as it directly affects the capacity of
individuals and communities to lead fulfilling lives. This approach emphasizes the need for
policies that empower people to shape their environment and make decisions that improve both
their quality of life and the ecological health of their communities.

These theoretical paradigms represent a broad spectrum of thought, offering distinct insights
into how development and environmental sustainability can be intertwined. While ecological
modernization focuses on technological solutions, political ecology urges a re-examination of
power structures, and limits to growth challenges the idea of limitless progress. Together, these
paradigms provide a comprehensive theoretical foundation for understanding the complex

dynamics between development and environmental protection.

2.3 Strong versus Weak Sustainability: Conceptual Distinctions

The debate between strong and weak sustainability lies at the heart of contemporary
discussions on sustainable development. These two concepts present fundamentally different
views on the relationship between natural and human-made capital and their role in achieving
long-term sustainability.

Weak sustainability operates on the assumption that natural capital and human-made capital
are largely interchangeable. In this view, as long as the overall stock of capital (including both
natural and human-made assets) remains constant or grows, economic development can
proceed without compromising the ability of future generations to meet their needs. Proponents
of weak sustainability argue that technological advancements and economic innovation can
compensate for the depletion of natural resources. In this framework, natural resources are
viewed as a form of capital that can be substituted with human-made or technological capital.
The depletion of ecosystems or resources is, therefore, not inherently problematic as long as
alternative solutions such as technological innovation or increased human capital are developed

to replace what has been lost.


http://www.ijlra.com/

www.ijlra.com
Volume Il Issue7| May 2025 ISSN: 2582-6433

On the other hand, strong sustainability posits that natural capital is fundamentally non-
substitutable and irreplaceable. This view argues that ecosystems and natural resources have
intrinsic value that cannot be fully compensated by technological or human-made solutions.
Strong sustainability advocates assert that environmental systems have limits that cannot be
exceeded without causing irreversible harm to the planet's ability to support life. In this model,
certain natural resources, such as biodiversity, clean air, and water, are viewed as critical to
human well-being and cannot be substituted with artificial or technological substitutes.
Consequently, strong sustainability requires a more cautious approach to development, placing
stringent limits on resource extraction and ecosystem destruction to preserve the earth's
capacity to regenerate and sustain future generations.

The distinction between these two approaches has significant implications for policy-making
and environmental governance. Weak sustainability tends to favour growth-oriented policies
that emphasize technological innovation, market solutions, and economic efficiency, with less
emphasis on strict environmental protection. In contrast, strong sustainability supports policies
that prioritize conservation, the protection of biodiversity, and the preservation of ecosystems,
even if they come at the cost of short-term economic growth. This tension is particularly evident
in debates over climate change, resource extraction, and land use, where the short-term benefits
of development often clash with the long-term necessity of environmental preservation.
Ultimately, the strong versus weak sustainability debate reflects differing philosophical views
on the role of nature in human society and the limits of economic growth. While weak
sustainability promotes a flexible, growth-oriented model, strong sustainability calls for a more
radical shift in how we understand and manage our relationship with the environment, urging
society to recognize the non-negotiable value of the natural world in sustaining life on earth.

2.4 Environmental Justice and Rights-Based Frameworks

Environmental justice theory emerges from the recognition that environmental burdens and
benefits are often distributed unevenly across society, disproportionately affecting
marginalized communities. Three principal dimensions: distributive, procedural, and
recognition justice which provide a comprehensive framework for assessing and remedying
these inequities.

Distributive justice concerns the equitable allocation of environmental goods (such as clean
air and water) and burdens (industrial pollution, waste sites). Early scholarship by Robert

Bullard highlighted how low-income and minority populations frequently face the greatest
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exposure to environmental hazards. Distributive justice demands that policies ensure these
communities are not unfairly targeted for hazardous facilities and that the benefits of
environmental protection measures are shared broadly. This perspective influences
environmental regulation by encouraging impact assessments that explicitly consider the socio-
economic distribution of risks and benefits.

Procedural justice addresses fairness in decision-making processes. It emphasizes the right of
affected individuals and communities to participate meaningfully in environmental
governance. Procedural justice frameworks insist that public consultations, hearings, and
regulatory review processes be transparent, accessible, and responsive. When procedural
safeguards are weak due to language barriers, lack of technical information, or tokenistic
consultations communities lose trust in governance and may suffer unaccounted-for harms.
Strengthening procedural justice entails not only inviting public input but ensuring that it can
substantively influence final decisions and that feedback loops inform communities how their
concerns were addressed.

Recognition justice focuses on respect for diverse identities, values, and knowledge systems.
It acknowledges that environmental decision-making must account for cultural, historical, and
social contexts. For example, indigenous perspectives on land and resource stewardship often
conflict with narrowly defined economic imperatives. Recognition justice requires that legal
frameworks validate these distinct worldviews and integrate traditional ecological knowledge
into environmental assessments and management plans. This approach fosters inclusivity and
guards against cultural domination, ensuring that environmental policies do not inadvertently
perpetuate historical patterns of marginalization.

Rights-based frameworks build upon these dimensions by grounding environmental justice in
legally enforceable human rights. The notion of a right to a healthy environment has gained
traction, linking environmental quality to fundamental rights such as life, health, and cultural
integrity. Rights-based approaches empower individuals and communities to seek legal
remedies when environmental harms infringe upon their rights. They also impose duty-bearer
obligations on states and corporations, to prevent violations and to provide redress when harms
occur.

Together, distributive, procedural, and recognition justice, reinforced by rights-based
frameworks, offer a robust model for addressing the inequities of development impacts. By

embedding these principles into environmental law, governance systems can move beyond
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purely technocratic solutions, fostering more equitable and inclusive outcomes that respect
both human dignity and ecological integrity.

2.5 Governance Models for Sustainable Development

The governance of sustainable development requires a multi-dimensional approach, involving
coordination among various levels of government, private sector actors, and civil society.
Contemporary scholarship emphasizes the importance of multi-level governance, which
recognizes that sustainable development cannot be effectively managed by a single authority
but rather requires a system of governance that operates across local, regional, national, and
global levels. Multi-level governance ensures that decisions are made at the appropriate scale,
addressing both local environmental concerns and global sustainability goals.

Adaptive management is another key governance model that responds to the inherent
uncertainty and complexity of environmental systems. This approach encourages flexibility
and learning through continuous feedback loops. Rather than implementing rigid, one-size-fits-
all solutions, adaptive management allows policies to evolve based on empirical data,
stakeholder input, and changing conditions. It is particularly useful in managing dynamic
ecosystems and climate change, where predictions are uncertain, and the effects of actions are
often delayed.

The roles of the state, market, and civil society are central to the governance of sustainable
development. The state plays a critical role in setting the regulatory framework, enforcing laws,
and ensuring that environmental and social objectives are incorporated into development
planning. The market, through innovation and the development of sustainable technologies and
financial instruments, can support sustainability efforts by providing solutions that align
economic incentives with environmental goals. Civil society, including non-governmental
organizations, local communities, and grassroots movements, plays an essential role in holding
both the state and market accountable, advocating for equitable outcomes, and ensuring that
marginalized voices are included in decision-making processes.

By combining the cooperative functions of the state, market, and civil society; multi-level
governance; and adaptive management.. Sustainable development can be managed more
effectively, ensuring that environmental, social, and economic goals are achieved in a balanced

and inclusive manner.
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2.6 Policy Instruments and Institutional Mechanisms

Effective policy instruments and institutional mechanisms are crucial for translating
sustainable development goals into practice. Among the most commonly discussed tools are
Environmental Impact Assessments (EIA), Strategic Environmental Assessments (SEA),
and market-based mechanisms such as carbon trading. These instruments aim to integrate
environmental considerations into development planning and decision-making processes,
though their efficacy varies across jurisdictions and contexts.

Environmental Impact Assessment (EIA) is one of the most widely used tools to evaluate
the potential environmental consequences of proposed projects. The EIA process is designed
to ensure that developers, planners, and policymakers consider the environmental impacts of a
project before it is approved. EIA mandates a comprehensive review of factors such as air
quality, water resources, biodiversity, and social effects. While the EIA framework has proven
useful in raising awareness about environmental issues and ensuring compliance with
environmental standards, its effectiveness is often compromised by weak enforcement, lack of
transparency, and inadequate public participation. In many instances, EIA processes are seen
as procedural hurdles rather than substantive tools for meaningful environmental protection.
Moreover, the quality of EIA reports can vary significantly, depending on the expertise of
assessors and the commitment of project developers to address environmental concerns.
Strategic Environmental Assessment (SEA) takes a broader approach by evaluating the
environmental impacts of policies, plans, and programs, rather than individual projects. SEA
is particularly relevant for addressing cumulative environmental effects and ensuring that
sustainability considerations are embedded into long-term planning and governance. It is an
effective tool for integrating environmental considerations into policies that affect multiple
sectors, such as urban planning, energy development, and transportation. But just like EIA,
SEA has problems with political will and implementation. The lack of institutional capacity to
conduct thorough assessments, coupled with limited stakeholder engagement, often
undermines the potential of SEA to drive systemic change.

Market-based mechanisms have emerged as an alternative to traditional command-and-
control regulatory approaches. Tools such as carbon trading, emission trading schemes
(ETS), and carbon taxes aim to internalize the environmental costs of economic activities by
providing financial incentives for reducing environmental harm. Carbon trading, for instance,

allows entities to trade carbon credits, creating a market for reducing greenhouse gas emissions.
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While such mechanisms have gained traction, particularly in addressing climate change, their
success has been mixed. Critics argue that market-based solutions can often lead to “carbon
offsetting,” where companies purchase credits to continue polluting rather than reducing
emissions. Furthermore, there is a concern about the uneven distribution of the benefits of such
systems, as poorer countries and communities may not have the resources or infrastructure to
participate effectively in carbon markets.

In conclusion, while instruments like EIA, SEA, and market-based mechanisms have made
significant strides in promoting sustainable development, their effectiveness is contingent upon
robust institutional frameworks, effective enforcement, and meaningful public participation.
To fully realize their potential, these tools must be integrated into a broader governance
framework that emphasizes transparency, accountability, and inclusivity.

Chapter 111:
Constitutional Mandates and Statutory Architecture of Environmental Protection in

India

3.1 Constitutional Recognition of Environmental Protection in India

The Indian Constitution, though originally silent on environmental protection as a standalone
right or duty, has evolved into a powerful framework for advancing ecological concerns. This
transformation has been primarily driven by judicial interpretation and later supported by
formal constitutional amendments, reflecting the growing recognition of environmental
preservation as a public and constitutional imperative.

While the original text of the Constitution did not contain explicit environmental provisions,
the judiciary progressively infused ecological values into the constitutional scheme. Over time,
environmental protection has come to be understood not merely as a policy goal but as a core
constitutional principle with substantive and procedural dimensions. This shift reflects an
evolving understanding of governance, one that acknowledges the intrinsic value of nature as
well as its essential role in securing human dignity and well-being.

The Forty-Second Amendment Act, 1976 marked a significant turning point in this regard. It
established Article 48A, which requires the State to "protect and improve the environment and
to safeguard the forests and wildlife of the country,” under the Directive Principles of State

Policy.
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”Simultaneously, Article ST1A(g) was added to the list of Fundamental Duties, calling upon
every citizen to “protect and improve the natural environment including forests, lakes, rivers
and wildlife, and to have compassion for living creatures.” Although non-justiciable, these
provisions signalled the constitutional recognition of environmental concerns as foundational
to both governance and citizenship.

More critically, environmental protection gained enforceability through the interpretation of
Avrticle 21, which guarantees the right to life and personal liberty. Courts began to recognize
that a clean and healthy environment is intrinsic to the right to life, thereby elevating
environmental protection to the level of a fundamental right. This interpretative expansion
transformed environmental concerns from policy preferences into enforceable legal
entitlements, thereby providing a constitutional basis for challenging environmentally harmful
actions undertaken by both state and non-state actors.

The constitutional recognition of environmental protection thus operates at multiple levels:
directive, fundamental, and interpretive. It creates an integrated framework wherein the State
is not only guided by ecological objectives but also bound to respect, protect, and fulfil
environmental rights as part of its constitutional mandate. This foundation has paved the way
for the development of a more structured legal regime, which will be explored in the statutory

context in the subsequent sections.

3.2 The Evolution of Article 21: From Right to Life to Right to a Healthy

Environment

"No person shall be deprived of his life or personal liberty except according to procedure
established by law," reads Article 21 of the Indian Constitution. Though textually brief, its
interpretative scope has expanded significantly over time, making it one of the most powerful
constitutional provisions in Indian jurisprudence. Initially centred around protection from
arbitrary state action, Article 21 has evolved into a broad guarantee of life with dignity. The
legal recognition of the right to a healthy environment as an inherent part of the right to life has
been a crucial part of this evolution.

This interpretative shift was shaped by the increasing awareness of how environmental
degradation directly affects human well-being. The degradation of natural resources, air and
water pollution, and ecological imbalances were understood to have far-reaching implications

not only for public health but also for the enjoyment of basic life amenities. This understanding
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provided the normative foundation for interpreting environmental protection as part of the
fundamental rights framework.

The judiciary confirmed in a number of historic rulings that the realization of the right to life
depends on a hygienic and safe environment. Courts began to entertain public interest
litigations on environmental matters, especially those involving pollution, industrial hazards,
and threats to public health. Without the need for explicit constitutional amendments, the
judicial expansion of Article 21 provided a justiciable basis for ecological protection, thereby
bringing environmental rights into the fold of enforceable legal claims.

Importantly, this expansion did not isolate environmental concerns from other rights but
integrated them with broader socio-economic entitlements. The courts emphasized that
environmental degradation affects vulnerable populations disproportionately, reinforcing the
interdependence between environmental justice and social equity. This understanding also laid
the groundwork for linking Article 21 with other constitutional provisions, such as Article 14
(equality before law) and Article 19 (freedom of occupation), in order to ensure that
environmental regulations do not arbitrarily infringe on livelihoods, while still maintaining
ecological balance.

The judicial interpretation of Article 21 as encompassing environmental rights has thus
elevated ecological concerns to a constitutionally protected status. It has provided courts with
a strong normative and legal foundation to assess executive actions, regulate developmental
projects, and hold both public and private entities accountable for environmental harm. This
transformation has been critical in shaping the broader statutory and institutional responses to

environmental governance in India.

3.3 Directive Principles and Fundamental Duties: Aspirational Foundations or

Enforceable Norms?

The concept of environmental protection in India's constitution extends beyond justiciable
rights. It is also articulated through Directive Principles of State Policy (Part 1V) and
Fundamental Duties (Part IVA), which, though non-enforceable in court, play a crucial role
in shaping the normative structure of environmental governance. These provisions establish
moral obligations for the state and citizens, embedding ecological responsibility within the

constitutional fabric.
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Article 48A, introduced through the Forty-Second Amendment Act of 1976, directs the State
to “protect and improve the environment and to safeguard the forests and wildlife of the
country.” While not enforceable in a court of law, this provision serves as a guiding principle
for legislative and policy formulation. It reflects the constitutional commitment to integrating
environmental concerns into national planning and development objectives. Over time, courts
have invoked Article 48A as a source of interpretative support, reinforcing the state's duty to
regulate and prevent environmental harm.

Avrticle 51A(g), which requires all citizens "to have compassion for living creatures and to
protect and improve the natural environment including forests, lakes, rivers, and wildlife,"
provides a complement to this. Although its enforceability remains limited, the articulation of
this duty marks a critical departure from state-centric models of environmental protection. It
places ecological responsibility on individuals and communities, encouraging participatory
environmental stewardship. This citizen-focused duty has been particularly significant in
public interest litigation, where civil society actors and individuals seek judicial intervention
in defence of the environment.

The broader question, however, is whether these provisions are merely symbolic or whether
they function as effective tools in practice. While the constitutional text does not empower
courts to directly enforce Directive Principles or Fundamental Duties, judicial decisions have
increasingly blurred this distinction. The Supreme Court has often read Articles 48A and
51A(g) in conjunction with Article 21, thereby giving them quasi-enforceable status in
environmental matters. In doing so, the judiciary has elevated these provisions from
aspirational guidelines to influential constitutional norms that inform both legislative intent and
administrative action.

These developments suggest that while the Directive Principles and Fundamental Duties may
not carry legal sanctions, they exert substantial influence on how environmental obligations are
conceptualized, implemented, and adjudicated. They serve as a bridge between constitutional
philosophy and regulatory practice, reinforcing the ethical and civic underpinnings of

environmental protection in India.

3.4 Leqgislative Framework Governing Environmental Protection: An Overview
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India’s commitment to environmental protection is reinforced through a detailed statutory
framework that governs pollution control, conservation, and sustainable resource management.
This framework has evolved over time in response to both domestic environmental concerns
and international developments, forming a layered system of environmental regulation that
combines preventive, remedial, and participatory mechanisms.

One of the earliest environmental laws in post-Independence India is the Water (Prevention
and Control of Pollution) Act, 1974, enacted to combat the rising levels of water pollution in
rivers and water bodies. It established Central and State Pollution Control Boards, entrusted
with monitoring water quality, granting consent for effluent discharge, and ensuring
compliance through inspections and penalties. The Air (Prevention and Control of Pollution)
Act, 1981 followed a similar structure, extending the regulatory regime to industrial and
vehicular emissions that affect ambient air quality.

However, the Environment (Protection) Act, 1986, which was passed in the wake of the Bhopal
Gas Disaster, is the cornerstone of India's environmental legislation system. This umbrella
legislation empowers the central government to take measures to protect and improve
environmental quality and to coordinate the activities of various regulatory agencies. The Act
authorizes the issuance of rules and notifications, such as the Environment Impact
Assessment (EIA) Notification, which mandates environmental clearance for specified
categories of development projects. The Environment (Protection) Rules, 1986, prescribe
emission and effluent standards and facilitate the creation of site-specific environmental norms.
Complementing this regulatory base are sector-specific laws such as the Forest
(Conservation) Act, 1980, which restricts the de-reservation and non-forest use of forest land
without central government approval, and the Wildlife (Protection) Act, 1972, aimed at the
protection of endangered species and biodiversity conservation. These laws, together with the
Biological Diversity Act, 2002, form the core of India’s conservation framework, recognising
ecological integrity as a central concern in governance.

Importantly, these statutes are supplemented by various rules, notifications, and guidelines,
which evolve in response to new challenges. For instance, recent regulatory focus has expanded
to include solid waste management, e-waste handling, plastic waste rules, and more. These
instruments reflect an attempt to address emerging environmental threats with specialized

mechanisms.
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Despite the comprehensiveness of the legislative framework, challenges remain in terms of
enforcement, coordination, and compliance. Many laws suffer from overlapping mandates,
lack of institutional capacity, and procedural inefficiencies. Moreover, the integration of
environmental concerns into broader policy areas, such as energy, transport, and urban
development, often remains fragmented. Environmental laws, while robust on paper, frequently
falter in their implementation due to bureaucratic inertia, political interference, and limited
public awareness.

Nevertheless, the statutory architecture reflects a conscious effort to address environmental
concerns through a rule-based system grounded in constitutional values. It represents a shift
from reactive regulation to a more proactive approach to environmental governance, aiming to

embed sustainability into India’s development pathway.

3.5 The Role of Environmental Regulators: Powers, Functions, and Challenges

Environmental regulators play a central role in implementing India’s statutory environmental
framework. Both the presence of laws and the institutional ability to enforce them are necessary
for environmental governance to be effective. Regulatory bodies such as the Central Pollution
Control Board (CPCB), State Pollution Control Boards (SPCBs), and various authorities
constituted under specific environmental legislations serve as the administrative arms
responsible for monitoring compliance, granting permits, issuing directions, and initiating
remedial actions.

The CPCB, established under the Water (Prevention and Control of Pollution) Act, 1974 and
also entrusted with functions under the Air Act and the Environment (Protection) Act, serves
as the apex technical body for pollution control. Its mandate includes setting environmental
standards, conducting research, coordinating with SPCBs, and advising the central government
on environmental policy. The SPCBs function similarly at the state level, with jurisdiction over
industrial approvals, inspections, and enforcement actions within their territories.

In addition to these, the Ministry of Environment, Forest and Climate Change (MoEFCC) plays
a policymaking and oversight role, including the issuance of environmental clearances for
major projects and the formulation of rules under the Environment (Protection) Act. Various
other authorities, such as the National Biodiversity Authority, the Central Ground Water
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Authority, and state-level forest and wildlife departments, operate under specialised statutes,
creating a multi-tiered governance architecture.

Despite their expansive mandates, environmental regulators face significant constraints.
Institutional fragmentation is a key concern. Overlapping jurisdictions between agencies
often lead to inefficiencies, duplication of effort, and weak accountability. For example,
coordination challenges between central and state boards can result in inconsistent
implementation of pollution control norms.

Resource limitations: both financial and human further hinder regulatory effectiveness. Many
boards operate with inadequate staffing and outdated infrastructure, affecting their ability to
conduct timely inspections or gather reliable environmental data. Moreover, regulators are
frequently criticized for adopting a reactive rather than preventive approach, intervening only
after damage has occurred.

Enforcement gaps are another critical issue. Even when violations are detected, regulatory
responses may be delayed or diluted due to bureaucratic inertia, lack of political will, or limited
legal teeth. Penalties imposed are often insufficient to deter non-compliance, and the follow-
up on corrective measures can be weak or absent altogether.

Transparency and public accountability mechanisms are also underdeveloped. Public access to
environmental information remains limited, and grievance redress mechanisms are
cumbersome. While environmental impact assessments and public hearings are intended to
ensure public participation, these processes are often criticized for being procedural rather than
substantive.

In light of these challenges, scholars and policy experts have called for a shift towards more
integrated and responsive regulatory models. Recommendations include capacity-building,
decentralization of decision-making, improved data systems, and stronger coordination
between agencies. Ultimately, the effectiveness of environmental law depends not only on
legislative design but on the institutional ability to implement norms with consistency,
scientific rigour, and public trust issues that are closely intertwined with the functioning of the
judiciary.

3.6 Judicial Enforcement and the Emergence of Green Jurisprudence

The Indian judiciary has played a defining role in shaping environmental governance,

particularly in contexts where legislative and executive mechanisms have fallen short. Over the
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past few decades, judicial intervention has not only expanded the scope of constitutional rights
but also developed a body of green jurisprudence a distinct set of principles and approaches
aimed at environmental protection through legal reasoning.

The loosening of procedural regulations, particularly in public interest litigation (PIL), has been
a crucial aspect of increased court involvement. Environmental issues, such as industrial
pollution, forest degradation, and large infrastructure projects have been brought before courts
by individuals, activists, and civil society groups acting in the public interest. The judiciary’s
openness to such petitions has enabled access to justice for communities and ecosystems often
rendered voiceless in administrative processes.

Courts have also established and operationalised doctrinal innovations such as the Polluter
Pays Principle, which requires offenders to bear the cost of environmental harm, and the
Precautionary Principle, which mandates preventive action in the face of scientific
uncertainty. These principles have been invoked not merely as policy preferences but as
judicially enforceable standards, influencing both the interpretation of statutory obligations and
the scrutiny of administrative decisions.

The judiciary has increasingly treated environmental rights as an extension of fundamental
rights, particularly under Article 21. In doing so, it has affirmed the view that environmental
degradation undermines not just ecological systems but the dignity, health, and well-being of
individuals and communities. Moreover, the courts have often acted as a check on executive
inaction, ordering restoration of degraded environments, cancellation of improperly approved
projects, and constitution of expert committees to guide compliance.

The creation of the National Green Tribunal (NGT) in 2010 represents a judicial-institutional
innovation aimed at providing specialised, time-bound, and technically informed adjudication
of environmental disputes. Though the NGT is a statutory body, its existence and functioning
draw heavily on principles first laid down in constitutional litigation. The Tribunal has become
a central forum for environmental litigation in India, issuing directions on matters ranging from
air and water pollution to forest conservation and urban waste management.

Despite these advances, critiques of judicial activism in environmental matters persist.
Concerns have been raised about judicial overreach, lack of consistent standards, and
occasional deference to large-scale development projects despite environmental costs. The
balance between environmental justice and economic necessity remains delicate, and judicial

outcomes are not always free from ambiguity.
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Nevertheless, the judiciary has significantly contributed to the development of a legal
ecosystem that recognises the urgency of environmental protection. By interpreting existing
laws expansively and holding regulators and developers accountable, Indian courts have
embedded environmental concerns into the broader constitutional and legal fabric,

strengthening the legitimacy and scope of environmental governance.

3.7 Critical Gaps in the Legal and Institutional Framework

Despite the comprehensive constitutional and statutory architecture, several persistent
deficiencies hinder effective environmental governance in India. The following significant
gaps highlight areas that urgently need attention:

Regulatory Fragmentation: Multiple statutes (Water Act, Air Act, Environment Act, Forest
Conservation Act, etc.) operate in silos, creating overlapping mandates and inconsistent
standards that complicate compliance and enforcement.

. Jurisdictional Overlaps and Conflicts: Central and State Pollution Control
Boards, Ministry of Environment, Forest and Climate Change, and other agencies often have
concurrent powers, leading to inter-agency disputes and delays in decision-making.

. Resource and Capacity Constraints: Regulatory bodies frequently lack
adequate technical expertise, staff strength, and financial resources to conduct inspections,
monitor compliance, or prosecute violations effectively.

. Enforcement Deficiencies: Even when violations are detected, penalties are
often nominal, executive follow-through is weak, and courts may impose inconsistent
sanctions undermining deterrence.

. Limited Public Participation: Procedural requirements for public hearings and
impact assessments are often treated as formalities. Marginalized communities face barriers
such as language, distance, or lack of information that prevent meaningful engagement.

. Data Gaps and Transparency Issues: Reliable, up-to-date environmental data
are scarce. Limited public access to information on pollution levels, clearances, or compliance
records reduces accountability and hinders evidence-based policymaking.

. Inadequate Integration of Climate Change and Cumulative Impacts:

Existing frameworks focus largely on individual projects; they fail to address aggregate or long-
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term impacts, such as greenhouse-gas emissions or ecosystem fragmentation, leading to
piecemeal regulation.

. Policy Inertia and Slow Adaptation: Legislative amendments and regulatory
updates often lag behind emerging challenges such as e-waste, plastic pollution, and new
industrial technologies resulting in outdated norms that fail to capture novel threats.

. Judicial Backlog and Inconsistency: Although courts have pioneered green
jurisprudence, the sheer volume of PILs and appeals, coupled with varying interpretations, can
dilute the predictability and uniformity of judicial outcomes.

Addressing these gaps will require not only legal and institutional reforms but also strengthened
coordination, enhanced resource allocation, and a culture of transparency and public
engagement measures essential for realizing the promise of India’s environmental governance
framework.

Chapter 1V:
Development Policies and Economic Growth:

Environmental Implications

4.1 Evolution of India’s Development Paradigms: From Planning to Market

Reforms

India's approach to development has undergone a significant transformation since
independence, shifting from a state-led, centrally planned model to one that increasingly
embraces market forces. This evolution has shaped not only the country’s economic trajectory
but also its approach to environmental management, with profound implications for natural
resource use and ecological sustainability.

India embraced a planned economy model as soon as it gained independence. The government
focused on self-sufficiency and economic independence, pursuing a strategy of import
substitution and heavy industrialization. During this period, environmental considerations were
largely secondary to the immediate goal of economic growth. Development was driven by the
establishment of public sector enterprises, with little regard for the long-term environmental

costs. The Five-Year Plans guided this strategy, with the first plan (1951-1956) emphasizing
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agricultural development and the second focusing on industrialization. While these policies led
to significant improvements in sectors like agriculture and infrastructure, they also resulted in
environmental degradation due to the uncontrolled exploitation of natural resources and poor
waste management systems.

The early period of industrialization saw significant environmental impacts, especially in the
form of water and air pollution from the growth of the textile, chemical, and steel industries.
Large-scale infrastructure projects such as dams, roads, and power plants were developed with
little consideration for their ecological consequences. Despite some early regulatory efforts,
environmental concerns were often overshadowed by the prioritization of industrial and
infrastructural growth. This lack of environmental consciousness was compounded by the
centralization of power, which left little room for local environmental governance.

The 1991 economic liberalization signalled a significant change in India's strategy for
development. The liberalization reforms, which included deregulation, privatization, and
increased openness to foreign direct investment (FDI), were driven by the need to address fiscal
deficits and integrate the Indian economy into the global market. This shift had immediate and
far-reaching effects on India’s environmental landscape. The reduction of state control over
industries led to rapid industrial growth, particularly in sectors such as manufacturing, energy,
and mining. This period of market-driven growth intensified the exploitation of natural
resources, leading to significant environmental costs such as deforestation, water scarcity, and
air pollution.

While liberalization opened up new opportunities for growth, it also introduced environmental
externalities. The increased demand for natural resources, coupled with the absence of stringent
environmental regulations, resulted in greater ecological degradation. The mining sector, in
particular, saw a surge in activities, with indiscriminate resource extraction contributing to the
destruction of forests and loss of biodiversity. Similarly, industrial emissions and waste
discharge increased, often without adequate environmental safeguards.

In response to these growing environmental concerns, there have been efforts to integrate
sustainable development principles into policy. However, the tension between economic
growth and environmental protection remains a critical challenge. The ongoing shift towards
green growth frameworks is an attempt to balance the imperatives of development with the
need for ecological preservation, but the effectiveness of such policies continues to be debated.

4.2 Economic Liberalization and Environmental Externalities
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The economic liberalization of 1991 marked a decisive shift in India's development strategy,
bringing about profound changes in the country's industrial structure, trade policies, and global
economic integration. While liberalization spurred rapid economic growth, it also introduced a
range of environmental externalities, particularly as market-driven forces replaced state control
in sectors such as manufacturing, energy, and infrastructure development. These changes have
had significant implications for both resource consumption and environmental degradation.
The core of liberalization lay in reducing state control over industries, opening up sectors to
foreign direct investment (FDI), and dismantling trade barriers. This unleashed a wave of
industrialization, particularly in urban and peri-urban areas, which was initially seen as a path
to faster growth and greater competitiveness. However, the environmental costs of this
accelerated industrialization were significant.

One of the primary externalities of liberalization has been increased resource extraction. The
demand for raw materials like coal, iron ore, and minerals surged, driven by the expansion of
industries like construction, steel, and power generation. This led to unsustainable mining
practices, including large-scale deforestation and destruction of ecosystems in sensitive areas.
The growing demand for water by industries, especially textiles, chemicals, and power plants,
contributed to the depletion of vital water resources, often leading to water scarcity in regions
already facing stress.

The energy sector offers another example of environmental trade-offs associated with
liberalization. In the quest for rapid industrial growth and energy security, India has heavily
relied on coal-based power generation, one of the most carbon-intensive sources of energy.
While this has allowed for faster energy availability, it has also significantly contributed to air
pollution, especially in industrial zones and urban centers. Despite the gradual transition to
renewable energy sources like solar and wind, the coal sector remains dominant, underscoring
the tension between economic growth and environmental sustainability.

Furthermore, liberalization has led to increased urbanization, with growing cities expanding
rapidly due to a booming construction industry. While this urban expansion has spurred
economic development and improved infrastructure, it has also resulted in the encroachment
on natural habitats, increased pollution, and the inefficient use of land and resources. The loss
of green spaces, forests, and agricultural land has become a major issue, especially in rapidly

urbanizing regions like Delhi, Mumbai, and Bengaluru.
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The transport sector is another significant contributor to environmental externalities post-
liberalization. The expansion of highways, the increase in vehicular ownership, and the
development of global trade corridors have led to higher emissions, contributing to
deteriorating air quality, particularly in metropolitan areas. Despite the growth of the
automobile industry being a symbol of economic success, it has exacerbated congestion, noise
pollution, and carbon emissions.

In response to these externalities, India has introduced a range of regulatory measures and
policy interventions, such as the National Action Plan on Climate Change (NAPCC), which
aims to promote sustainable development through energy efficiency, carbon emission
reductions, and renewable energy adoption. However, the success of these efforts has been
uneven, and significant challenges remain in balancing the demands of economic growth with
the need to address the environmental impacts of liberalization.

In conclusion, the liberalization era has had a dual impact on India’s development trajectory: it
has generated substantial economic benefits but also created significant environmental costs.
The ongoing challenge lies in recalibrating economic policies to better internalize these
environmental costs, creating a more sustainable model of growth that aligns with India’s
broader development goals.

4.3 Infrastructure Expansion and Urbanization Policies

The rapid growth of infrastructure and urbanization has been central to India’s economic
development strategy since liberalization. However, the environmental costs associated with
infrastructure expansion and the transformation of rural areas into bustling urban centres have
raised significant concerns. As urbanization accelerates, the pressure on natural resources
intensifies, leading to environmental degradation and contributing to growing challenges such
as air pollution, water scarcity, and the loss of biodiversity.

In the past few decades, infrastructure expansion has been a key driver of India’s economic
growth. Large-scale projects, including the construction of highways, railways, airports, and
ports, have facilitated the movement of goods and people, positioning India as an emerging
economic powerhouse. The government’s focus on improving connectivity through initiatives
such as the Pradhan Mantri Gram Sadak Yojana and the Bharatmala Project has vastly
improved transportation networks, linking rural areas to urban markets. While these

infrastructure projects have supported economic activities, they have also come with serious
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environmental consequences. The expansion of roadways and industrial zones often leads to
deforestation, fragmentation of ecosystems, and loss of agricultural land, disrupting local
biodiversity and hydrological systems.

Urbanization policies, aimed at fostering growth and modernizing the country, have similarly
resulted in significant environmental pressures. The shift towards urban living has been driven
by both policy incentives and the need to accommodate a growing population, particularly in
cities like Delhi, Mumbai, and Bengaluru. However, the environmental impact of this rapid
urbanization has been profound. The conversion of land for residential, commercial, and
industrial purposes has led to the reduction of green spaces, exacerbating the urban heat island
effect and diminishing urban ecosystems that are vital for air purification and temperature
regulation. Furthermore, increased demand for construction materials and the encroachment on
wetlands and floodplains have raised concerns about the sustainability of urban expansion.

A key environmental challenge posed by urbanization is water management. As cities expand,
they face the growing pressure of managing water resources, with urban sprawl leading to
unsustainable water extraction from rivers, lakes, and groundwater reserves. In many
metropolitan areas, the depletion of groundwater has reached alarming levels, leading to severe
water shortages and dependence on unreliable sources. The congestion of wastewater in urban
areas further exacerbates pollution in water bodies, contributing to a deterioration of both water
quality and aquatic ecosystems.

Another consequence of urbanization is the increase in air pollution. The rapid proliferation
of vehicles, construction activities, and industrial emissions has led to severe air quality
degradation in many urban centres. Cities like Delhi and Kolkata regularly face poor air quality
levels that pose health risks to millions. Despite efforts to introduce cleaner technologies and
reduce emissions, the speed of urban growth often outpaces regulatory measures, leaving many
urban areas struggling to manage air pollution effectively.

Moreover, infrastructure and urbanization policies often prioritize short-term economic
growth over long-term environmental sustainability. This emphasis on development has led to
a focus on immediate economic returns rather than integrating ecological considerations into
urban planning. Though there have been some strides in promoting sustainable urban growth—
through initiatives like the Smart Cities Mission and Atal Mission for Rejuvenation and
Urban Transformation (AMRUT) there is a pressing need to integrate environmental

conservation into the very fabric of urban development strategies. Sustainable urbanization
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must account for resource efficiency, waste management, renewable energy adoption, and
climate resilience to reduce the ecological footprint of growing cities.

While infrastructure expansion and urbanization have been integral to India’s growth, they have
also resulted in significant environmental challenges. Addressing these issues will require a
more integrated approach to development, one that incorporates environmental sustainability
into the core of urban and infrastructure planning. Effective management of these challenges
will be critical to ensuring that India’s growth is both economically viable and ecologically
responsible.

4.4 Sectoral Growth Strategies: Industry, Mining, and Energy

India’'s economic transformation has been significantly shaped by its sectoral growth strategies,
particularly in the fields of industry, mining, and energy. These sectors have played a pivotal
role in driving economic growth, employment, and infrastructure development. However, the
environmental implications of these sectors cannot be overlooked, as they have led to
challenges such as pollution, resource depletion, and ecosystem degradation. Addressing these
challenges requires a balanced approach that fosters economic growth while mitigating
environmental harm.

Industrial Growth and Environmental Impact

Since the 1950s, industrialization has been a core element of India’s development strategy. The
expansion of manufacturing industries particularly in textiles, chemicals, and cement has been
accompanied by significant environmental costs. Industrial activities have resulted in high
levels of air pollution, water contamination, and the generation of hazardous waste. For
instance, the rise of chemical industries in Gujarat and textiles in Tamil Nadu has contributed
to severe local pollution. Despite efforts to regulate industrial emissions, many sectors continue
to violate environmental standards, often due to inadequate enforcement, outdated technology,
and insufficient monitoring.

Additionally, industrial sprawl has led to the destruction of agricultural land and rural
landscapes, with large factory complexes and industrial parks being established on land that
once supported biodiversity. While industries have created jobs and bolstered the economy,
they have also strained the country’s environmental resources. The shift towards sustainable
manufacturing processes and clean technologies is essential to reduce the ecological

footprint of industrial growth and ensure a more sustainable path forward.
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Mining and Resource Extraction

Mining has been integral to India’s development, with vast reserves of minerals such as coal,
iron ore, and bauxite fuelling growth in energy and manufacturing. However, mining is one of
the most environmentally damaging sectors, contributing to deforestation, soil erosion, and
the pollution of water bodies. Large-scale mining operations, particularly in states like
Jharkhand, Odisha, and Chhattisgarh, have caused significant ecological disruption.
Communities are frequently uprooted, wildlife is destroyed, and landscapes suffer irreparable
harm as a result of these operations.

The rise of coal mining has been particularly controversial, as it contributes heavily to
greenhouse gas emissions and other pollutants. Despite efforts to regulate mining activities
through the Forest Conservation Act and Environment Protection Act, illegal mining
remains a persistent problem. The lack of comprehensive rehabilitation and the failure to
restore mined areas further exacerbate the environmental costs. A shift towards sustainable
mining practices, including better waste management, land restoration, and community
engagement, is necessary to reduce the sector’s environmental impact.

Energy Sector and Environmental Challenges

The energy sector, particularly coal-based power generation, has been a major driver of
India’s industrial growth. However, coal is the most carbon-intensive energy source, and its
widespread use has led to severe air pollution and climate change impacts. Although India
has made strides in expanding renewable energy especially solar and wind power the reliance
on coal for energy production remains high. This reliance is compounded by the expansion of
coal mining, which not only contributes to air pollution but also exacerbates deforestation and
land degradation.

Efforts to transition to cleaner energy sources have gained momentum, but challenges remain
in grid integration, energy storage, and scaling up renewable capacity. The government's
initiatives, such as the National Action Plan on Climate Change and the promotion of
renewable energy through policies like the Solar Power Policy, are steps in the right direction.
However, the transition to a low-carbon economy requires significant investment in
technology, infrastructure, and policy coherence to address both environmental and energy
security concerns.

Sustainability in Sectoral Growth


http://www.ijlra.com/

www.ijlra.com
Volume Il Issue7| May 2025 ISSN: 2582-6433

For India to achieve sustainable growth, it is essential to integrate environmental considerations
into sectoral policies. This involves adopting technologies that reduce resource consumption
and environmental degradation, implementing stronger environmental regulations, and
encouraging industries to adopt cleaner production techniques. Moreover, sectoral planning
should include environmental impact assessments (EIAs) and strategic environmental
assessments (SEAS) to identify and mitigate the cumulative impacts of industrial, mining, and
energy development.

The industry, mining, and energy have been central to India’s economic development, the
environmental implications of these sectors cannot be ignored. A balanced approach that aligns
economic growth with ecological sustainability is critical for ensuring that development is not
achieved at the expense of future generations. Continued policy innovations, technological
advancements, and stronger enforcement of environmental regulations will be necessary to
create a more sustainable development model for India.

4.5 Agricultural Modernization and Resource Management

Agriculture has long been the backbone of India’s economy, not only as a source of livelihood
for a significant portion of the population but also as a key contributor to food security and
rural development. Since the mid-20th century, the sector has undergone substantial
transformation through the introduction of modernization strategies, most notably the Green
Revolution. While these reforms enhanced productivity and reduced dependency on food
imports, they have also introduced serious environmental consequences, particularly in relation
to soil health, water resources, and biodiversity.

The Green Revolution, launched in the 1960s, introduced high-yielding varieties (HYVs) of
crops, increased use of chemical fertilizers, pesticides, and the widespread adoption of
mechanized irrigation. While this dramatically boosted food production, particularly in states
like Punjab, Haryana, and Uttar Pradesh, it also triggered a pattern of ecological over-
exploitation. The intensive use of agrochemicals has led to soil degradation, reducing organic
content and microbial diversity essential for long-term soil fertility. Over time, this has resulted
in declining crop productivity and growing dependency on chemical inputs to sustain yields.
Water use patterns in agriculture have also been significantly altered. The promotion of water-
intensive crops such as paddy and sugarcane in unsuitable agro-climatic regions has

contributed to the over-extraction of groundwater, leading to water table depletion and
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increasing vulnerability to droughts. The expansion of canal irrigation has, in some cases,
resulted in waterlogging and salinization, further undermining land productivity. These
developments highlight the unintended consequences of productivity-driven policies that
overlook ecological balance.

The growing reliance on monoculture cropping systems fostered by state procurement
policies and minimum support prices has also contributed to a decline in agro biodiversity.
Traditional varieties and indigenous farming practices have been displaced, diminishing the
resilience of agricultural ecosystems to pests, diseases, and climate variability. This loss of
diversity weakens ecological functions and reduces the adaptive capacity of farming systems
in the face of environmental stresses.

Efforts to address these challenges have included the promotion of organic farming,
integrated nutrient management, and micro-irrigation technologies. Government schemes
such as the Paramparagat Krishi Vikas Yojana and Pradhan Mantri Krishi Sinchai Yojana
reflect a growing recognition of the need for more sustainable agricultural practices. However,
the uptake of these practices remains limited due to factors such as high initial costs, lack of
awareness, and policy biases that continue to favour input-intensive farming models.
Furthermore, climate change poses new threats to agricultural sustainability. Rising
temperatures, erratic rainfall patterns, and increased incidence of extreme weather events are
expected to affect crop yields, alter growing seasons, and exacerbate water stress. These
vulnerabilities underscore the need to shift towards climate-resilient agriculture, integrating
conservation agriculture, crop diversification, and ecosystem-based approaches into
mainstream farming policies. So, agricultural modernization has delivered substantial
productivity gains, but it has also brought ecological trade-offs that are increasingly difficult to
ignore. Moving forward, resource-efficient, biodiversity-friendly, and climate-adaptive
farming systems must become central to India’s agricultural policy landscape. The
sustainability of rural livelihoods and food systems depends on how effectively these
environmental concerns are integrated into the broader goals of agricultural development.

4.6 Fiscal Instruments and Sustainable Investment Incentives

Fiscal policy plays a critical role in shaping the environmental outcomes of development.
Through taxation, subsidies, and public expenditure, governments can influence economic

behaviour and resource use patterns. In India, fiscal instruments have traditionally been geared
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toward promoting industrial growth, agricultural expansion, and infrastructure development.
However, the environmental consequences of these incentives have prompted growing
attention toward the design of sustainable fiscal tools that align economic efficiency with
ecological responsibility.

Subsidy misalignment has been one of the most enduring problems. Heavily subsidised inputs
such as electricity, chemical fertilisers, and diesel, particularly in the agricultural and industrial
sectors have encouraged unsustainable practices. For instance, subsidised power for
irrigation has contributed to over-extraction of groundwater, while fertiliser subsidies have
driven the overuse of nitrogen-based inputs, degrading soil health and polluting water bodies.
Though these subsidies aim to support farmers and stimulate production, their long-term
environmental costs raise questions about their sustainability.

Efforts have been made to restructure subsidy regimes. Programs that encourage micro-
irrigation, such as drip and sprinkler systems, have received targeted fiscal support under
schemes like the Pradhan Mantri Krishi Sinchayee Yojana (PMKSY). Similarly, subsidies
for solar pumps and renewable energy installations in agriculture are intended to reduce the
carbon and water footprint of rural development. However, their uptake remains uneven across
states, hindered by implementation bottlenecks, high upfront costs, and limited institutional
outreach.

On the revenue side, environmental taxes and cesses are designed to internalize environmental
externalities. The Clean Energy Cess, imposed on coal, aimed to discourage the use of fossil
fuels while mobilising funds for clean energy projects. In theory, such tools follow the “polluter
pays” principle, incentivising industries to adopt cleaner technologies. However, the
effectiveness of environmental taxation in India has been mixed. In some cases, collected
revenues have not been fully channelled into intended environmental uses, diminishing the
policy’s credibility and impact.

Public investment is another lever for driving sustainable development. Government-
supported programs in renewable energy, afforestation, and waste management have grown
in scope over the past decade. Flagship missions such as the National Electric Mobility
Mission and the Faster Adoption and Manufacturing of Hybrid and Electric Vehicles
(FAME) initiative aim to reduce vehicular emissions and promote green technology adoption

through fiscal incentives. Similarly, the Smart Cities Mission includes provisions for
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sustainable urban infrastructure, though implementation outcomes vary significantly across
locations.

India has also explored green bonds and blended finance mechanisms to attract private
investment into environmentally sustainable projects. These financial instruments are intended
to reduce capital costs and encourage long-term investment in sectors such as clean energy,
sustainable transport, and climate resilience. While the market for green finance is expanding,
regulatory frameworks ensuring transparency, verification, and accountability are still
evolving.

In the broader context, fiscal decentralisation offers opportunities to local governments to
design place-specific environmental initiatives. However, many local bodies face constraints
in fiscal autonomy and technical capacity, limiting their ability to effectively use green
incentives or enforce environmental compliance. India’s fiscal policies have gradually begun
to incorporate sustainability considerations, considerable scope remains to enhance their
environmental effectiveness. Reforming existing subsidies, scaling targeted incentives, and
ensuring transparent use of environmental revenues will be key to aligning fiscal instruments
with long-term ecological goals. A coherent, well-coordinated fiscal strategy can serve as a
powerful tool for encouraging green investment and behavioural change at both institutional
and individual levels.

Chapter V:
Conflict and Convergence: Development Projects VVersus Environmental Rights

51 Legal Tensions Between Development Clearance and Environmental

Safequards
The legal framework governing development clearances in India reflects a complex interplay

between the pursuit of economic growth and the responsibility to uphold environmental
protection. While the state is tasked with enabling infrastructure and industrial expansion, it is
equally bound to enforce constitutional and statutory environmental obligations. In practice,
however, this dual mandate often generates conflict, particularly at the intersection of project

approvals and ecological safeguards.
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At the core of this tension is the system of multi-layered regulatory clearances required for
large-scale development projects. A typical infrastructure or industrial venture may require
approvals under several laws such as the Environment (Protection) Act, 1986, the Forest
Conservation Act, 1980, and the Wildlife Protection Act, 1972 alongside land acquisition
permissions and state-level authorisations. Although these laws are intended to operate in
harmony, their fragmented administration often leads to duplication, delays, and, in some cases,
contradictory outcomes.

The Environmental Impact Assessment (EIA), which is required under the EIA Notification
published under the Environment (Protection) Act, is one of the key tools in this process. .
While intended to assess potential environmental impacts before a project is approved, the
process has often been criticised for its procedural shortcomings, including inadequate scoping,
poor-quality assessments, and superficial public consultations. In many instances, project
proponents receive environmental clearance based on broad or optimistic projections, with
limited follow-up or monitoring post-approval. This has raised concerns that EIA has become
more of a procedural formality than a substantive environmental safeguard.
Inter-departmental coordination is another problem that makes things more difficult. For
example, a project may receive approval from the Ministry of Environment, Forest and Climate
Change (MoEFCC) while simultaneously being challenged or delayed due to non-compliance
with forest clearance or land acquisition norms. The absence of an integrated clearance
mechanism often results in overlapping jurisdictions, where each authority operates in
isolation, with limited accountability for the project’s cumulative environmental and social
impact.

A related concern is the increasing use of policy exemptions and procedural relaxations to
expedite project clearances. Fast-track approvals, post-facto clearances, and exemption of
certain categories of projects from EIA requirements have created legal grey areas where
environmental oversight is either weakened or bypassed. While such measures are often
justified on the grounds of facilitating investment and ease of doing business, they undermine
the legal safeguards intended to ensure environmentally responsible development.

Moreover, legal conflicts often emerge when different statutes pursue competing objectives.
For instance, land acquisition under economic development policies may directly contradict

environmental protection under forest or biodiversity laws, leading to confusion and litigation.
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These tensions are particularly acute in ecologically sensitive and tribal areas, where both
environmental values and customary land rights are at stake.

In essence, the legal architecture intended to manage development and environmental concerns
often becomes a source of conflict rather than balance. Addressing this requires not only
procedural reforms but also a structural shift toward integrated and transparent decision-
making, where ecological considerations are embedded into the earliest stages of project
planning rather than appended as a regulatory formality. Such an approach is essential to
ensuring that environmental safeguards are not treated as obstacles but as integral components

of lawful, sustainable development.

5.2 Rights of Affected Communities: Displacement, Consent, and Procedural Gaps

. Displacement and Livelihood Loss:

Development projects often result in involuntary displacement of rural and forest-dependent
communities. While the Land Acquisition Act, 2013 provides for compensation and
resettlement, implementation is frequently delayed, poorly coordinated, or economically
insufficient. Displacement leads to disruption of livelihoods, food systems, and cultural
identities costs that are rarely internalised in project evaluations.

. Legal Recognition of Consent-Based Frameworks:

Statutes like the Panchayats (Extension to Scheduled Areas) Act, 1996 (PESA) and the
Forest Rights Act, 2006 (FRA) mandate that Gram Sabhas must be consulted and, in some
cases, give consent prior to the diversion of forest land or approval of projects in Scheduled
Areas. These provisions are intended to safeguard indigenous rights and decentralised decision-
making.

. Tokenism in Consultation Processes:

Despite legal mandates, consent mechanisms are often poorly implemented. Public hearings
under the EIA regime or Gram Sabha consultations are rushed, inadequately publicised, or
conducted without providing communities with complete or accessible information.
Frequently, local resistance is overridden through administrative pressure or procedural
shortcuts.

o Access Barriers and Lack of Awareness:
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Affected communities especially tribal and marginalised groups often lack legal literacy,
representation, or access to information in their local language. This limits their ability to
engage meaningfully in environmental or land acquisition proceedings, resulting in an
imbalance of power between project proponents and impacted populations.

. Ecological and Cultural Displacement:

The loss of access to forests, rivers, and traditional land leads to more than just economic harm.
It disrupts ecological knowledge systems, erodes cultural practices, and impacts the
community’s spiritual and social well-being. These non-economic losses are often excluded
from official assessments or compensation frameworks.

. Weak Institutional Oversight and Accountability:

Overlapping mandates between forest departments, revenue authorities, and environmental
regulators frequently cause administrative confusion. Grievance redressal mechanisms are
either absent or ineffective, leaving displaced or impacted communities with little institutional
support to assert their rights or challenge violations.

. Need for Inclusive and Participatory Development:

Ensuring genuine, informed, and free consent is essential—not just for legal compliance but
for social legitimacy. Strengthening the procedural rights of affected communities must include
better outreach, robust safeguards against coercion, and long-term monitoring of rehabilitation

outcomes.

5.3 Case-Based Examination of Contentious Development Projects

Conflicts between development priorities and environmental rights have frequently crystallised
around large-scale infrastructure, mining, and energy projects. These disputes reveal recurring
patterns of procedural lapses, disregard for community rights, and inconsistent enforcement of
environmental safeguards. Through selected case studies, this section highlights how the law
has responded both successfully and inadequately to these tensions.

1. Narmada Bachao Andolan v. Union of India (2000) 10 SCC 664

The Sardar Sarovar Dam project on the Narmada River was at the center of one of India’s first

and most famous development-environment disputes. While intended to generate hydroelectric
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power and irrigation benefits, the project faced strong opposition due to the displacement of
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thousands of tribal and rural families, many of whom had no land titles or access to proper
rehabilitation.

Despite extensive documentation of environmental and social risks, the Supreme Court
allowed the project to proceed, emphasizing the State’s prerogative in balancing development
and environmental concerns. The ruling highlighted the judiciary's deference to technical and
economic justifications of development projects, even amid procedural irregularities.
Although the judgment included directions for rehabilitation, ground-level implementation
remained deeply contested, raising critical questions about the efficacy of judicial oversight.
2. Ministry of Environment & Forest v. Orissa Mining Corporation Ltd. (2013) 6
SCC 476:

This case concerned a proposal by Vedanta Resources to mine bauxite in the Niyamgiri Hills
an ecologically sensitive and culturally significant region inhabited by the Dongria Kondh
tribe. The project was challenged on the grounds that it would destroy sacred groves and
violate the community’s religious and cultural rights under the Forest Rights Act, 2006.

In a landmark judgment, the Supreme Court upheld the authority of Gram Sabhas to decide
whether the mining project could go ahead, thereby operationalising the principle of
community consent enshrined in the FRA. This ruling set an important precedent in
recognising environmental justice and indigenous rights within the framework of
development law. It was also one of the rare instances where the Court gave primacy to cultural
ecology over economic utility.

3. Tehri Bandh Virodhi Sangarsh Samiti v. State of U.P. and Others (1992) Supp (1)
SCC 44

The Tehri Dam Project in Uttarakhand involved the submergence of large areas of forest and
agricultural land, displacing thousands and creating potential seismic risks. The petitioners
challenged the project on environmental and geological grounds, seeking its suspension until a
thorough review was conducted.

While the Supreme Court did not halt the project, the case became notable for triggering
greater scrutiny of environmental clearances and public safety concerns. It underscored the
judiciary’s limited capacity to halt state-backed mega-projects but also led to increased
institutional awareness regarding risk assessment and the need for comprehensive

Environmental Impact Assessments.


http://www.ijlra.com/

www.ijlra.com
Volume Il Issue7| May 2025 ISSN: 2582-6433

4. The Taj Trapezium Case, M.C. Mehta v. Union of India (1997) 2 SCC 353.

Although not strictly about displacement, this case addressed the environmental impact of
industrial development near heritage zones. The Supreme Court ordered the relocation of
polluting industries around the Taj Mahal to protect it from the corrosive effects of air
pollution, particularly sulphur dioxide emissions from nearby foundries.

This decision marked a strong judicial intervention in balancing economic activity with
environmental protection, especially in areas of historical and ecological significance. The
case reinforced the idea that pollution control and development regulation are intertwined,
and that ecological preservation can also be grounded in public interest beyond community-
specific impacts.

5. M.K. Balakrishnan v. Union of India (2017) 7 SCC 805 — The National Waterways
and River Rejuvenation Dispute

This case involved the declaration of multiple rivers as national waterways under the
National Waterways Act, 2016, and the broader central government initiative to promote
inland water transport. While the policy was framed as an environmentally sustainable
alternative to road freight, several petitions were filed raising concerns about its impact on
river ecology, aquatic biodiversity, and the livelihoods of riverine communities.

The petitioners argued that dredging, construction of terminals, and regulation of natural water
flow would permanently alter the riverine ecosystem, particularly in the Ganga and
Brahmaputra basins. They also highlighted that environmental clearances for these waterway
projects were being granted in a fragmented manner, often bypassing cumulative
environmental impact assessments.

The Supreme Court acknowledged the environmental implications, directing the Ministry of
Environment, Forest and Climate Change to ensure rigorous compliance with the
Environmental Impact Assessment (EIA) process. The judgment emphasised the importance
of balancing economic utility with ecological sustainability, particularly when dealing with
public resources like rivers that serve both economic and cultural functions.

This case is significant because it broadened the lens through which development projects are
assessed. Unlike more commonly contested projects involving land acquisition or
displacement, this involved contested uses of ecological commons, raising questions about

inter-generational equity, public trust doctrine, and ecological governance of shared resources.
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54 Environmental Impact Assessment: Limitations in_Balancing Competing
Objectives

The Environmental Impact Assessment (EIA) mechanism in India was introduced as a
procedural safeguard to ensure that developmental activities are planned with due consideration
of their environmental consequences. Initially formalised through the EIA Notification of 1994
and later revised in 2006 under the Environment (Protection) Act, 1986, the EIA framework
mandates that specific categories of projects such as mining, infrastructure, thermal power
plants, and industrial clusters undergo prior environmental scrutiny before obtaining
construction and operation clearances.

The EIA process was conceived as a balancing tool—meant to enable development while
safeguarding ecological integrity. However, over time, serious questions have emerged about
the efficacy, transparency, and integrity of the system. In practice, EIA has often failed to
function as a substantive environmental checkpoint and has instead been reduced to a
procedural formality that frequently favours project proponents.

One major limitation lies in the quality and independence of EIA reports. These assessments
are typically commissioned by the project proponents themselves and carried out by private
consultants, many of whom lack neutrality or scientific rigour. Instances of copy-paste
reporting, underestimation of risks, and failure to evaluate cumulative impacts are widely
documented. As a result, environmental harms particularly long-term or indirect effects often
go unacknowledged or underplayed.

Another serious concern is the tokenistic nature of public consultations. While the 2006 EIA
Notification mandates public hearings as part of the clearance process, these events are
frequently held with limited notice, poor community participation, and minimal
accommodation for linguistic and cultural diversity. Marginalised groups especially tribal
communities or those in remote regions often find themselves excluded from or intimidated by
the process. This undermines the principle of participatory environmental governance and
diminishes the procedural legitimacy of clearances.

The regulatory architecture also faces issues of fragmented and superficial appraisal. Project
approvals are often granted by Expert Appraisal Committees (EACs) that may lack local

contextual knowledge and are constrained by tight timelines and bureaucratic pressures. In
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some cases, projects are segmented into smaller units to avoid falling within the threshold that
would otherwise trigger a more rigorous EIA process—a practice known as **salami slicing."
The 2020 Draft EIA Notification, proposed by the Ministry of Environment, Forest and
Climate Change, attracted widespread criticism for further diluting the framework. It proposed
expanding the list of projects exempt from prior clearance, regularising post-facto approvals,
and reducing the role of public consultation. Critics argued that these changes signalled a shift
towards an approval-oriented regime rather than one aimed at ecological screening and
protection.

ElA is still a potentially effective tool if used properly in spite of these obstacles. Strengthening
the scientific quality of assessments, ensuring independent oversight, and institutionalising
community participation are crucial reforms. Additionally, shifting from a project-specific
approach to a cumulative and regional impact assessment model could better reflect the real
ecological consequences of development.

In its current form, however, the EIA mechanism in India struggles to fulfil its intended role as
a mediator between development imperatives and environmental rights. Without structural
reforms, it risks functioning less as a gatekeeper of environmental integrity and more as a

procedural checkbox in the path of unchecked economic expansion.

55 Institutional Responses to Conflict: Role of the Judiciary and the National

Green Tribunal

As development-environment conflicts have intensified in India, institutional mechanisms—
particularly the judiciary and the National Green Tribunal (NGT), have emerged as key
arenas for resolving disputes and advancing environmental jurisprudence. These bodies have
sought to balance constitutional mandates for development with ecological preservation,
although their approaches and effectiveness have varied depending on context, scope, and
institutional limitations.

Judicial Oversight and Expansion of Environmental Jurisprudence

Historically, the Indian Supreme Court and other High Courts have been heavily involved in
environmental protection, particularly through public interest litigation (PIL). Drawing from
Article 21 of the Constitution, which guarantees the right to life, the judiciary has interpreted

this right to include the right to a clean and healthy environment. This interpretive approach
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allowed courts to enforce environmental rights even in the absence of specific statutory
breaches.

Doctrines such as the Polluter Pays Principle, the Precautionary Principle, and the Public
Trust Doctrine have been adopted and reinforced through landmark judgments. Courts have
directed the closure of polluting industries, imposed costs for environmental restoration, and
ordered the relocation of projects that threaten ecological or public health. However, critics
argue that such interventions have sometimes lacked technical grounding or have imposed
solutions without institutional mechanisms for long-term enforcement.

In complex cases involving large infrastructure or industrial projects, the judiciary often finds
itself balancing developmental imperatives such as employment generation or national interest
with concerns over displacement, pollution, or biodiversity loss. The judgments in Narmada
Bachao Andolan v. Union of India and Tehri Bandh Virodhi Sangarsh Samiti v. State of U.P.,
for example, reveal the judiciary’s cautious stance where economic or national planning
priorities are strongly asserted by the State.

The National Green Tribunal: A Specialised Adjudicatory Forum

Established under the National Green Tribunal Act, 2010, the NGT was envisioned as a
specialised, expert body to handle environmental disputes in a time-bound and technically
informed manner. With jurisdiction over civil matters related to environmental statutes, the
NGT fills a crucial gap in India's environmental governance architecture.

The Tribunal has taken a proactive stance in a range of issues illegal mining, river pollution,
air quality regulation, and forest diversion often issuing status quo orders, interim relief, and
monitoring directions. Its decisions in matters such as the Art of Living Festival on the
Yamuna floodplain or industrial activity in eco-sensitive zones reflect a willingness to uphold
ecological thresholds against political and commercial pressures.

Yet, the NGT’s role is not without criticism. Limitations include:

. Lack of appellate powers in certain areas, restricting access to further review
. Vacancies in judicial and expert posts, delaying proceedings
. Limited enforcement powers, with compliance often reliant on state authorities

that may be politically or administratively reluctant to act
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Furthermore, some decisions have revealed inconsistencies in reasoning or prioritisation,
especially when balancing environmental protection against economic viability. Nonetheless,
the NGT remains an important innovation in India’s environmental governance, providing an
alternative to generalist courts and enabling speedier adjudication.

Towards Coordinated Institutional Oversight

While both the judiciary and the NGT have shaped environmental law and acted as checks on
executive discretion, institutional responses to development-environment conflict still suffer
from fragmentation and reactive intervention. What remains needed is greater coordination
between courts, regulators, and administrative agencies. Institutional memory, technical
continuity, and enforceability of decisions must be strengthened if these bodies are to offer
long-term resolutions to the recurring tension between environmental rights and development

projects.

5.6 Balancing Growth with Rights: Moving Toward Inclusive Development Models

The persistent friction between development projects and environmental rights underscores the
need for a paradigm shift from adversarial governance models to inclusive and integrated
frameworks that accommodate both ecological imperatives and developmental aspirations.
Reconciling these interests requires a move beyond procedural compliance toward a
substantive vision of development that is equitable, sustainable, and participatory.

1. Ecosystem-Based and Community-Centred Planning

One of the most promising approaches is the incorporation of ecosystem-based development
planning, which aligns infrastructure and industrial projects with natural ecological boundaries
and capacities. This entails prioritising landscape-level planning, integrating watershed
management, and conserving biodiversity corridors. By assessing the cumulative ecological
impact rather than just isolated project-level effects, such models help avoid environmental
tipping points.

In parallel, community-centred models of development grounded in local knowledge systems
and customary land use ensure that the voices of those most affected are central to decision-
making. Mechanisms such as participatory mapping, community environmental monitoring,
and inclusive resource governance boards can bridge the democratic deficit in current project

clearance frameworks.
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2. Legal Recognition of Environmental Rights as Development Rights

There is growing recognition that environmental protection is not a constraint on development,
but rather a condition for long-term economic and social stability. Framing access to clean air,
water, and ecosystems as part of the right to development rather than in opposition to it helps
build a unified normative basis for planning. Courts and institutions must reinforce this
convergence by embedding environmental rights into development benefit-sharing
agreements, impact mitigation strategies, and legal frameworks for land and forest governance.

3. Integrated Regulatory and Clearance Mechanisms

To address the procedural fragmentation outlined earlier, India needs a more coherent and
integrated regulatory architecture. Consolidating forest, environmental, and land acquisition
clearances into a single-window framework with interdepartmental checks, robust public
consultations, and digital transparency can improve both accountability and efficiency. A
stronger role for independent environmental ombudsmen or review panels can also ensure that
decisions remain fair, and evidence based.

4. Just Transition and Green Economy Pathways

As India moves toward renewable energy and low-carbon industries, ensuring a just transition
for workers and communities is vital. Development cannot be inclusive if it displaces people
from old livelihoods without offering viable alternatives. Green economy models should
prioritise decentralised renewable energy, sustainable agriculture, and nature-based tourism,
which offer both economic and environmental benefits.

Investment frameworks, too, must evolve favouring green finance, climate-resilient
infrastructure, and public-private partnerships that include sustainability criteria. Fiscal
instruments such as green bonds, carbon pricing, and ecosystem service payments can create
economic incentives aligned with ecological outcomes.

5. Education, Awareness, and Civic Participation

Finally, achieving convergence between rights and development requires a deeper cultural and
institutional shift. Building environmental literacy, legal awareness, and civic engagement
especially in project-affected regions enables communities to assert their rights and participate
as equal stakeholders. Strengthening local institutions and decentralised planning mechanisms

can create enduring structures for collaborative governance.
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In conclusion, development need not be a zero-sum game between growth and environmental
protection. By adopting inclusive models that respect ecological thresholds and social rights,
India can move toward a future where development is not only faster or larger but also fairer,
greener, and more resilient.

Chapter VI:
The Role of the Indian Judiciary in Harmonising Development and Environmental

Protection

6.1 Constitutional Interpretation and the Expansion of Environmental Rights

Constitutional Interpretation: The Role of the Judiciary

The Indian judiciary has played a pivotal role in interpreting the Constitution to integrate
environmental concerns into the framework of fundamental rights. Initially, the Constitution
did not explicitly mention environmental protection, but over time, judicial interpretation has
expanded the scope of Article 21 which guarantees the right to life and personal liberty beyond
its original intent. The courts have increasingly recognised that a clean and healthy environment
is essential to living a dignified life, aligning it with the right to life enshrined in the
Constitution.

This judicial expansion has been particularly significant in the context of India’s constitutional
evolution from a focus on economic growth to a more balanced approach that includes
environmental preservation as part of the broader public interest. The early understanding of
Article 21 primarily centred on personal liberty and security, but landmark judgments in the
1980s and 1990s saw the Supreme Court broadening this understanding. Courts began to assert
that environmental harm directly impacts human health, livelihood, and quality of life, thus
positioning environmental protection as intrinsic to human dignity.

Through this innovative constitutional interpretation, the judiciary effectively bridged the gap
between developmental policies and environmental rights. By linking the right to a clean
environment with the constitutional framework, the judiciary empowered citizens and
communities to challenge environmental harm and demand accountability from the state. The

courts have employed both direct interpretation of the Constitution and doctrinal evolution to
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align development activities with environmental protection obligations, turning the idea of a
"right to environment™ into a justiciable principle within the broader human rights framework.

The Expansion of Environmental Rights

The judiciary’s expansive interpretation of Article 21 laid the groundwork for what can be
described as the expansion of environmental rights in India. In the 1980s, the Supreme Court
in cases like Subhas Kumar v. State of Bihar (1991), held that the right to life under Article
21 includes the right to a healthy environment, thus extending the scope of the Constitution to
include environmental considerations. This recognition has been foundational in shifting
India’s legal approach from mere regulatory compliance to an approach that embeds
environmental rights into the fundamental fabric of constitutional law.

Additional judicial developments, especially the historic case of Union of India v. Vellore
Citizens' Welfare Forum (1996), where the court articulated the Polluter Pays Principle,
affirmed that the right to a clean environment is a corollary to the right to life. This shift in
judicial thinking reflected a broader understanding that the environment is a public good and
should be safeguarded for current and future generations, drawing on principles of
intergenerational equity.

Additionally, the judicial recognition of intergenerational equity as a constitutional principle
in environmental jurisprudence has provided significant clarity on the long-term obligations
the state owes to its citizens. This principle stipulates that development should not compromise
the ability of future generations to meet their own needs, effectively bringing sustainable
development into the core of India’s constitutional framework.

The judiciary has continued to expand on the relationship between development and
environmental protection through the lens of constitutional rights. With cases like M.C. Mehta
v. Union of India (1987) and Indian Council for Enviro-Legal Action v. Union of India
(1996), the courts have consistently emphasized that economic progress must be in harmony
with environmental responsibility, pushing for a balance between development and
sustainability.

Through this expansion of environmental rights, the judiciary has not only protected ecological
interests but has also contributed to shaping the evolution of India's legal and policy landscape

towards more environmentally responsible development. The courts have become key players


http://www.ijlra.com/

www.ijlra.com
Volume Il Issue7| May 2025 ISSN: 2582-6433

in enforcing the idea that a healthy environment is both a constitutional right and a development

necessity, ensuring that ecological concerns are not sidelined in the pursuit of economic growth.

6.2 Judicial __Innovation: Principles _and _Doctrines __in

Environmental Jurisprudence

Building on its expansive interpretation of constitutional rights, the Indian judiciary has crafted
a suite of doctrinal innovations that guide environmental governance and mediate conflicts
between development and ecological protection. These principles rooted in both international
norms and domestic imperatives have become cornerstones of “green jurisprudence” in India.
1. Polluter Pays Principle: Originating in international environmental law, this
doctrine requires those who cause environmental harm to bear the costs of remediation. Indian
courts have applied it to compel industries and state agencies to finance cleanup and restoration
efforts. By internalizing environmental costs, the principle shifts the economic calculus of
development projects and creates a financial disincentive for pollution.

2. Precautionary Principle: Recognising the limitations of scientific certainty, the
judiciary has adopted the precautionary approach to prevent potentially serious or irreversible
damage. Under this doctrine, the absence of full proof does not justify inaction; instead,
decision-makers must err on the side of caution. This has led courts to halt or modify projects
on preliminary evidence of ecological risk, underscoring that environmental protection cannot
be postponed until after harm occurs.

3. Public Trust Doctrine: Grounded in common law traditions, the public trust theory
holds those certain natural resources such as rivers, forests, and coastal areas are held by the
State in trust for public benefit. Indian courts have invoked this doctrine to invalidate
government decisions that permit unsustainable exploitation of these resources, reaffirming
that the State cannot abdicate its custodial responsibilities in favour of private interests.

4. Sustainable Development: While originally a policy concept, sustainable
development has been elevated by the judiciary to a legal standard. Courts interpret
development projects through the lens of intergenerational equity, requiring that economic
gains not undermine ecological integrity for future generations. This has led to mandates for
comprehensive environmental appraisals and the integration of sustainability metrics into

project approvals.
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5. Intergenerational Equity: Closely linked to sustainable development,
intergenerational equity emphasises that today’s development decisions must respect the rights
of future citizens to a healthy environment. Indian judgments have used this principle to justify
stringent environmental safeguards and long-term planning considerations, embedding a
temporal dimension into legal reasoning.

6. Access to Information and Environmental Democracy: Beyond substantive
doctrines, the judiciary has championed procedural rights particularly access to environmental
information and public participation. By enforcing transparency requirements and validating
the right to know, courts have strengthened community oversight and accountability, forming
the procedural bedrock for effective environmental justice.

Through these doctrinal innovations, the Indian judiciary has transformed environmental
protection from a peripheral policy concern into a core legal imperative. These principles
provide robust tools for balancing economic ambitions with ecological necessities, guiding

both regulators and project proponents toward more sustainable and equitable outcomes.

6.3 Balancing Competing Rights and Public Interest: A Jurisprudential Approach

The Indian judiciary has often found itself at the crossroads of competing rights: the Article 21
right to life, which includes the right to a healthy environment, in contrast to the rights related
to economic development and growth. In many instances, the courts have had to balance the
public interest in environmental protection with the need for national progress, particularly
when development projects such as infrastructure, energy, and industrial expansions come into
conflict with ecological safeguards. This section explores how the judiciary approaches this
balance through its jurisprudence, with a particular focus on proportionality, equity, and
intergenerational justice.

1. Proportionality in Balancing Development and Environmental Protection

Proportionality is a central principle in judicial decision-making when there is a need to balance
conflicting rights. In environmental jurisprudence, it serves to ensure that any restrictions
imposed on development projects are not excessive in relation to their environmental harm. In
cases where development activities may lead to significant environmental damage, the courts
have employed proportionality tests to evaluate whether the benefits of the project outweigh

the environmental costs.
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For example, in the Narmada Bachao Andolan case, the Supreme Court had to balance the
developmental benefits of the Sardar Sarovar Dam with the environmental and social costs of
displacing thousands of people and submerging vast tracts of forest land. While the Court
upheld the project, it did so with stringent conditions, ensuring that rehabilitation efforts were
in place to address the social and ecological costs of displacement. The Court’s ruling reflected
an attempt to weigh both economic growth and human rights against the ecological
implications of such large-scale projects.

2. Equity: Making Sure Environmental Benefits and Burdens Are Distributed Fairly

The judiciary has consistently reinforced equity in its environmental jurisprudence, recognising
that the burden of development in terms of displacement, pollution, and loss of resources often
disproportionately affects vulnerable communities. The principle of equity seeks to ensure that
environmental harms and benefits are distributed fairly, particularly across different social
classes, communities, and generations.

In the Ministry of Environment & Forests v. Orissa Mining Corporation Ltd. case, the Supreme
Court examined the issue of whether the bauxite mining project in Niyamgiri Hills could
proceed despite its potential environmental and cultural impacts on the Dongria Kondh tribe.
The Court ruled that Gram Sabhas of the area had the final say, recognising the fundamental
rights of the indigenous communities to protect their environment. This case exemplified the
Court’s approach to distributive justice, giving due importance to the rights of marginalised
groups whose interests are often overlooked in the rush for development.

3. Intergenerational Justice: Considering the Rights of Future Generations

A key component of balancing development and environmental protection is the concept of
intergenerational equity, which emphasizes the need for development that does not compromise
the ability of future generations to meet their own needs. The judiciary has increasingly invoked
this principle to ensure that development is not pursued at the expense of long-term ecological
sustainability.

The Vellore Citizens’ Welfare Forum case, in which the Supreme Court laid down the
Sustainable Development framework, highlighted the importance of protecting natural
resources not only for present generations but also for future ones. The Court held that while

development is essential, it must be sustainable ensuring that economic progress does not
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deplete resources or degrade ecosystems in ways that would leave future generations at a

disadvantage.

4. Protecting Public Interest in Environmental Litigation

The judiciary’s role in protecting public interest has been central in its handling of
development-environment conflicts. Through the use of public interest litigation (PIL), courts
have empowered citizens and civil society to bring environmental issues to the forefront of
judicial attention. PILs, which are often used to challenge development projects that fail to
meet environmental standards, have become a tool for balancing public rights to environmental
justice with private interests in development.

In cases like M.C. Mehta v. Union of India, the Court intervened to protect the public trust in
national parks and protected areas, reinforcing that environmental rights are not just private
entitlements but public goods that must be safeguarded. The Court's willingness to hear cases
brought by ordinary citizens has helped ensure that environmental concerns are not sidelined
in the pursuit of economic growth.

5. The Role of Judicial Activism in Environmental Protection

In many instances, the judiciary has taken an active role in environmental governance,
intervening where the executive has failed or when there is a lack of legal or regulatory action.
This proactive stance is essential in cases where development projects threaten to undermine
environmental protections and the rights of affected communities.

While judicial activism has been instrumental in protecting the environment, it has also faced
criticism for overreach where courts intervene in matters that are more suited to the legislature
or executive. Nonetheless, in balancing rights and development, judicial activism remains an
important mechanism for addressing urgent environmental issues and ensuring that the
principles of sustainable development and public participation are incorporated into the
decision-making process.

A Jurisprudential Framework for Harmonisation

In balancing competing rights and public interest, the judiciary in India has developed a robust
jurisprudence that takes into account proportionality, equity, and intergenerational justice.

Through innovative principles like the Polluter Pays Principle, Precautionary Principle, and
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Sustainable Development, the courts have played a key role in mediating the relationship
between development and environmental protection. While challenges remain in implementing
these principles effectively, the judiciary's approach provides a pathway towards a more
harmonious balance between the need for growth and the imperative to protect the

environment.

6.4 Supervisory Role and Constraints: Execution, Oversight, and Judicial

Overreach

As environmental disputes in India have grown in complexity and urgency, the judiciary has
moved beyond traditional adjudication to assume a supervisory role, particularly in cases
involving large-scale development projects and systemic environmental degradation. This
evolution has allowed courts to play an active part in monitoring compliance, enforcing
environmental safeguards, and holding executive agencies accountable. However, the
expansion of this role has also raised critical questions about judicial capacity, institutional
legitimacy, and the risk of overreach.

The Emergence of Continuing Mandamus

The tool most commonly associated with judicial supervision in environmental matters is the
continuing mandamus. Unlike conventional judgments, which conclude upon final orders,
continuing mandamus allows the court to keep a matter open, monitor progress, and issue
successive directions until compliance is achieved. This approach has been applied in various
public interest environmental cases involving river pollution, solid waste management, and air
quality control, among others.

For example, the Supreme Court has continued to hear cases involving pollution of the Ganga
and Yamuna rivers for a long time, requesting regular reports from government ministries,
municipal organizations, and pollution control boards. While this reflects a strong commitment
to enforcement, it also demonstrates the limitations of executive implementation necessitating
prolonged judicial engagement.

Use of Expert Committees and Special Authorities

Recognising the technical nature of environmental issues, the judiciary has often constituted
expert committees to investigate, assess, and recommend action on complex ecological matters.

These committees serve as extensions of judicial authority, offering scientific expertise that
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courts may lack. They have been instrumental in cases involving coastal regulation, industrial
contamination, and forest diversion.

At times, the courts have also directed the creation of oversight authorities, such as the Central
Empowered Committee (CEC) in forest-related matters. These entities function semi-
autonomously and submit reports directly to the courts. While their role has enhanced judicial
capacity, concerns remain regarding their institutional accountability, transparency, and limited
statutory foundation.

Challenges in Monitoring and Compliance

Despite the judiciary's proactive stance, implementation gaps persist. Compliance with court

orders is frequently undermined by:

. Institutional inertia in executive departments
. Political resistance to ecologically inconvenient decisions
. Lack of technical infrastructure for effective monitoring

Moreover, the judiciary’s dependence on the same administrative bodies to implement its
directives often results in delays, partial compliance, or symbolic action. Courts may issue
well-intentioned orders, but without robust follow-up mechanisms, these decisions risk
becoming declaratory rather than transformative.

Concerns of Judicial Overreach

While judicial activism in environmental matters has been widely applauded, it is not immune
from critique. Scholars and practitioners have flagged instances where the judiciary has
ventured into the policy-making domain, issuing directions that arguably fall within the ambit

of the executive or legislature. These include:

. Directing how funds for environmental restoration should be spent
o Recommending or rejecting specific project designs
. Instructing detailed changes to urban planning or infrastructure models

Such instances raise important constitutional concerns about separation of powers, especially
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when judicial directions lack clear legislative or policy backing. Overreach can also lead to
inefficiencies when judicial decisions disrupt long-term governance strategies without offering

viable alternatives.
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Balancing Intervention and Restraint

The challenge before the judiciary is to strike a balance between necessary intervention to
prevent environmental harm and institutional restraint, respecting the limits of its adjudicatory
role. Strategic use of interim measures, procedural reforms, and collaborative monitoring can
help courts enhance compliance without assuming the burdens of day-to-day governance.

In recent years, there has been a visible shift toward calibrated interventions, where the
judiciary increasingly relies on expert bodies and stakeholder consultations before issuing
wide-ranging directions. This reflects a maturing environmental jurisprudence that seeks to
blend legal authority with institutional prudence.

While the judiciary has emerged as a key factor in supervising environmental governance in
India, its effectiveness depends on both its ability to enforce compliance and its willingness to
recognise institutional limits. As environmental challenges become more interdisciplinary and
cross-sectoral, the judiciary's supervisory role must evolve in a manner that complements,

rather than substitutes, robust executive and legislative action.

6.5 Towards a Rights-Based and Ecologically Just Development Paradigm

The Indian judiciary’s evolving environmental jurisprudence reflects a shift in orientation: from
adjudicating isolated disputes to setting normative foundations for an environmentally
conscious and rights-based model of development. As the boundaries between environmental
degradation, social exclusion, and developmental policy continue to blur, the courts have
progressively engaged with the interconnectedness of ecology, equity, and justice paving the
way for what may be termed an ecologically just development paradigm.

Embedding Environmental Rights into Development Thinking

A central contribution of the judiciary has been the recognition that environmental rights are
not separate from development rights, but an essential part of them. The courts have moved
beyond viewing environmental harm merely as a legal violation to understanding it as a denial
of dignity, health, and livelihood, particularly for vulnerable communities. By integrating
Article 21 with principles like intergenerational equity and sustainable development, the
judiciary has constructed a legal narrative where environmental protection is not an

impediment to growth, but a constitutional prerequisite for meaningful development.
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This rights-based orientation has contributed to a deeper ethical and democratic foundation for
environmental governance emphasising the rights of not just individuals, but of future
generations, indigenous communities, and ecosystems themselves. Courts have increasingly
taken into account the lived experiences of communities impacted by pollution, displacement,
and resource depletion, framing environmental litigation in terms of justice and access rather
than mere regulation.

Integrating Ecological Justice into Judicial Reasoning

The idea of ecological justice which extends traditional human-centric rights to include the
intrinsic value of nature is gradually gaining ground in Indian legal thought. Although still
emerging, this perspective has informed judicial decisions that seek to protect rivers, forests,
and biodiversity not only for their utility but also for their ecological integrity. In this context,
the judiciary has adopted a stewardship model, positioning the State and public institutions as
guardians of nature under the public trust doctrine.

This shift is significant because it compels a rethinking of development metrics themselves.
Judicial recognition of ecosystem services, cultural landscapes, and community stewardship
challenges dominant economic paradigms that measure progress in GDP terms alone. In doing
so, the courts are advocating for holistic development frameworks that balance economic
planning with ecological resilience.

The Role of the Judiciary in Shaping Norms and Institutional Culture

Beyond individual judgments, the judiciary has contributed to shaping normative expectations
around governance, accountability, and institutional responsibility. Through continued
intervention, monitoring, and principle-setting, the courts have not only addressed immediate
grievances but have also embedded environmental ethics into public administration.

This normative role is particularly vital in the Indian context, where regulatory enforcement is
often weak and environmental governance fragmented. The judiciary’s insistence on
transparency, public participation, and scientific rigour has reinforced a culture of
environmental due diligence across sectors. Importantly, these interventions have also
influenced legislative and policy developments, with judicial reasoning often guiding executive

action and regulatory reform.
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Toward Convergence: Ecology, Equity, and Economy

Ultimately, the judiciary's contributions point toward a model of development that converges
ecological sustainability with social equity and economic rationality.

This involves:

. Recasting development planning to prioritise climate resilience, resource
justice, and

community participation

. Encouraging the State to act not merely as a facilitator of growth, but as a
custodian of constitutional values
. Emphasising that long-term prosperity is inseparable from environmental

integrity

The Indian judiciary has laid the groundwork for a developmental model that respects
environmental limits, safeguards community rights, and upholds constitutional values. While
courts alone cannot resolve structural imbalances in policy and governance, their jurisprudence
offers a visionary and normative compass for a future where development is not only
economically viable, but also socially inclusive and ecologically just.

Chapter VII:
Comparative Perspectives: International Approaches to Sustainable Development

Environmental Protection under the European Union Legal Framework

7.1 Environmental Protection under the European Union Legal Framework

The European Union (EU) offers a unique and highly evolved model of environmental
governance, grounded in supranational legal authority, binding policy instruments, and a strong
rights-based orientation. Unlike federal systems where environmental protection is shared
between national and sub-national levels, the EU’s framework is notable for establishing
environmental norms that are directly enforceable across Member States, underpinned by both
treaty obligations and judicial enforcement through the Court of Justice of the European Union
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(CJEU).
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Foundational Principles and Legal Basis

Environmental protection was formally incorporated into the EU's legal architecture through
the Single European Act of 1987 and later consolidated in Articles 191-193 of the Treaty on
the Functioning of the European Union (TFEU). These provisions affirm environmental
protection as a key objective of the Union, to be integrated into all areas of policy and
governance. Four main principles serve as the foundation for the legal framework:

. Precautionary Principle: Environmental damage should be prevented even
where scientific certainty is lacking.

. Preventive Action: Proactive steps should be taken to avert harm rather than
remedy it after the fact.

. Polluter Pays Principle: Those responsible for pollution must bear the costs
of mitigation and cleanup.

. Rectification at Source: Environmental harm should be addressed at its origin,
not simply managed downstream.

These principles provide normative direction for EU directives, regulations, and decisions,
ensuring that environmental concerns are not merely rhetorical, but embedded into binding
legal obligations.

Regulatory Instruments and Institutional Architecture

The EU environmental regime relies on a combination of regulations (directly applicable laws)
and directives (binding in result but allowing states flexibility in implementation). For example,
the Habitats Directive, Birds Directive, and Water Framework Directive have laid down
uniform standards for conservation, biodiversity, and resource management. Additionally, the
EU Environmental Impact Assessment (EIA) Directive and the Strategic Environmental
Assessment (SEA) Directive require that development projects and plans be environmentally
vetted with active public participation.

The European Commission, as the executive arm, plays a central role in drafting proposals,
monitoring compliance, and initiating infringement proceedings. The European Environment
Agency (EEA) supports evidence-based policy by generating scientific data, while the
European Parliament and Council of the EU legislate through a co-decision process, reflecting

democratic input.
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Most critically, the Court of Justice of the EU ensures that Member States comply with
environmental obligations. It has consistently upheld the enforceability of EU environmental
law, even allowing individuals and NGOs to invoke environmental directives in domestic
courts under the doctrine of direct effect. The CJEU has also played a key role in clarifying
vague provisions, ensuring consistency across jurisdictions, and asserting the primacy of EU
law in environmental matters.

The European Green Deal: Integration with More General Policy Objectives

The EU's latest push toward sustainability is embodied in the European Green Deal, a
comprehensive roadmap for making the continent climate-neutral by 2050. It mainstreams
environmental and climate concerns into energy, transport, industry, and agriculture policies,
reinforcing the notion that sustainability is not a standalone goal but a cross-sectoral
imperative.

The Deal incorporates regulatory reform, investment plans (via the Just Transition
Mechanism), and ambitious emission-reduction targets under the European Climate Law.
Environmental protection in the EU thus functions not only through litigation or regulation but
as an integral component of economic planning, driven by long-term ecological vision and

institutional coordination.

1.2 The United States’ Model: National Environmental Policy Act (NEPA)

The National Environmental Policy Act of 1969 (NEPA) is widely regarded as the
foundational statute of environmental law in the United States and a global template for
environmental proceduralism. Rather than imposing strict environmental standards or
prohibitions, NEPA pioneered a procedural approach to environmental protection, requiring
that environmental consequences be formally evaluated and disclosed before government
actions are undertaken. This model has been instrumental in embedding environmental
considerations into public decision-making across sectors while preserving the flexibility of
federal agencies to act based on their priorities.

Core Structure and Objectives of NEPA

NEPA s stated objective is to “encourage productive and enjoyable harmony between man and

his environment.” It applies primarily to federal agencies, requiring them to:
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. Prepare a detailed Environmental Impact Statement (EIS) for any major

federal action significantly affecting the quality of the environment.

. Examine alternatives to the proposed action, including a “no-action” alternative.
. Consider cumulative impacts, socio-economic consequences, and ecological
risks.

NEPA does not prohibit environmentally harmful projects, but instead ensures that
environmental effects are assessed transparently, and that decision-makers and the public are
fully informed. It also creates an institutional culture of accountability, where federal agencies
must justify their decisions in light of disclosed environmental consequences.

Institutional Mechanism and Oversight

The Council on Environmental Quality (CEQ), a division of the Executive Office of the
President, coordinates the administration of NEPA at the federal level by individual
organizations.The CEQ issues regulations, guidelines, and advisory opinions, helping
standardise the EIS process and foster inter-agency coordination.

Importantly, the Environmental Protection Agency (EPA) though not directly responsible for
NEPA’s implementation reviews EIS documents and can rate them based on adequacy and
environmental impact. This system of checks ensures a degree of external scrutiny, which
strengthens the credibility of agency-led assessments.

Furthermore, NEPA decisions are subject to judicial review under the Administrative Procedure
Act (APA). Federal courts often assess whether agencies have taken a “hard look” at
environmental impacts, and whether their decisions are “arbitrary and capricious.” Though
courts rarely halt projects outright, judicial oversight under NEPA has proved crucial in
ensuring procedural compliance.

Public Participation and Democratic Accountability

A hallmark of NEPA is its emphasis on public participation. The EIS process includes public
comment periods, public hearings, and the publication of draft and final reports. This fosters
civic engagement and allows communities, experts, and civil society to contribute to
environmental governance.

NEPA thus strengthens the deliberative legitimacy of development decisions, not by dictating

outcomes, but by making the decision-making process more transparent, inclusive, and
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accountable. This procedural robustness distinguishes NEPA from many top-down models of
environmental regulation.

Relevance and Critiques

Despite its pioneering role, NEPA has faced criticism for creating bureaucratic delays,
particularly for infrastructure and energy projects. Recent reforms, especially under the 2020
and 2023 CEQ rule revisions, aimed to “streamline” the process but sparked concern among
environmental advocates regarding weakened protections and reduced community input.

Nonetheless, NEPA remains a critical tool in the U.S. environmental framework, balancing
development discretion with procedural discipline. It exemplifies a system where
environmental assessment is institutionalised, ensuring that ecological considerations are not

sidelined in the name of administrative expediency.

7.3 Brazil’s Environmental Governance and Amazon Protection

Brazil presents a compelling case study in environmental governance due to its vast ecological
wealth most notably the Amazon rainforest and the legal and constitutional frameworks
developed to protect it. As one of the world’s most biodiverse countries, Brazil faces the dual
challenge of pursuing economic growth while preserving critical ecosystems that are globally
significant for climate regulation, biodiversity, and indigenous livelihoods.

Constitutional Foundations and Institutional Design

Brazil’s Federal Constitution of 1988 stands out for its strong and explicit environmental
provisions. Article 225 declares that “everyone has the right to an ecologically balanced
environment,” and imposes a duty on both the government and citizens to defend and preserve
it for present and future generations. This article forms the constitutional bedrock for
environmental rights and provides a direct justiciable basis for legal action against
environmentally harmful activities.

Environmental governance is shared across the federal, state, and municipal levels, with
overlapping jurisdiction. The main federal agencies in charge of environmental surveillance,
licensing, and enforcement are the Brazilian Institute of Environment & Renewable Natural
Resources (IBAMA) & the Ministry of Environment (Ministério do Meio
Ambiente).Additionally, CONAMA (National Environment Council) plays an advisory and

norm-setting role, issuing resolutions that bind public and private actors.
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Amazon Protection and Indigenous Rights

The Amazon biome covering roughly 60% of Brazil’s territory is a global environmental
hotspot and a socio-cultural homeland for hundreds of indigenous and traditional communities.
Brazil’s Constitution recognises collective territorial rights for these communities and
mandates the demarcation of indigenous lands (terras indigenas), which are meant to be
protected against deforestation, mining, and large-scale agribusiness.

Despite this robust legal framework, implementation has been uneven. The expansion of cattle
ranching, soybean cultivation, illegal logging, and mining often driven by global commodity
markets has led to accelerated deforestation and land conflicts in the Amazon. Regulatory
rollback, administrative weakening of environmental agencies, and political narratives
prioritising economic exploitation over conservation have exacerbated the challenge.

Judicial and civil society actors have attempted to fill this vacuum. The Federal Public Ministry
(MPF) and courts have issued important rulings to halt deforestation, penalise environmental
violations, and uphold indigenous rights. However, enforcement on the ground remains
difficult due to geographic remoteness, institutional fragmentation, and political resistance.

Monitoring and Environmental Licensing

Brazil operates a relatively advanced environmental licensing system, requiring multiple tiers
of permits (preliminary, installation, operation) for large-scale infrastructure or industrial
projects. While the process includes public consultation and impact studies, critics have pointed
to its inconsistent application, delays, and susceptibility to political interference. Attempts to
simplify licensing through legislative reform have been controversial, raising fears of
weakening safeguards in ecologically sensitive regions.

Satellite monitoring tools like PRODES and Deter, developed by Brazil’s space agency (INPE),
have played a crucial role in tracking deforestation in near real-time. These data-driven systems
provide transparency and accountability, supporting enforcement and international reporting,
including under climate commitments such as the Paris Agreement.

Brazil’s Role in Global Environmental Governance

As the custodian of the Amazon, Brazil occupies a central position in global climate and
biodiversity negotiations. Its participation in multilateral forums has fluctuated depending on

political leadership, with periods of proactive engagement interspersed with nationalist rhetoric
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and resistance to external scrutiny. Still, Brazil remains a signatory to key conventions like the
Convention on Biological Diversity (CBD) and the UN Framework Convention on Climate
Change (UNFCCC), with legally binding deforestation reduction targets under international
climate finance mechanisms (e.g., REDD+).

Brazil’s environmental governance presents a paradox: a constitutionally strong and technically
capable system operating in a politically and economically volatile environment. Its experience
highlights the limits of legal frameworks without sustained political will, as well as the
importance of integrating indigenous rights, environmental science, and participatory
enforcement. For India, Brazil’s challenges in managing federal environmental authority,
balancing development in ecologically fragile areas, and protecting local communities offer

valuable insights into the socio-political dimensions of sustainable governance.

1.4 Comparative Analysis of Institutional and Legal Mechanisms

The preceding sections have examined the environmental governance frameworks of the
European Union, the United States, and Brazil: three jurisdictions with diverse legal traditions,
political systems, and ecological imperatives. A comparative analysis of these systems reveals
important contrasts in institutional design, regulatory philosophy, enforcement strategy, and the
treatment of environmental rights. While each framework reflects contextual priorities, certain
structural patterns emerge that offer instructive contrasts to India’s own development-
environment governance matrix.

1. Regulatory Structure and Legal Design

. EU: The EU adopts a binding supranational model, where environmental
protection is embedded in treaty law, implemented through regulations and directives, and
enforced by a central judicial body (the CJEU). The precautionary and polluter pays principles
are not just aspirational but serve as the foundation for legislation across Member States.

o US: The American approach is procedural and decentralised, driven by statutes
like NEPA that ensure environmental consideration without dictating outcomes. Federalism
allows for significant state-level innovation (e.g., California’s climate laws), while agencies

like the EPA operate within a highly litigious and administratively structured system.
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. Brazil: Brazil presents a federal but constitutionally integrated framework.
Environmental protection is a fundamental right, supported by a detailed licensing regime and
institutions like IBAMA and CONAMA. However, enforcement is uneven due to political
volatility and contested economic interests, especially in regions like the Amazon.

In contrast, India’s legal design straddles elements of each. Like the EU, it has articulated
environmental principles through judicial interpretation; like the US, it relies heavily on
procedural tools like EIA; and like Brazil, it operates within a federal structure with
overlapping central and state responsibilities.

2. Role of the Judiciary and Enforcement

. EU: The CJEU plays a strong enforcement role, ensuring uniform compliance
across jurisdictions. Its judgments are binding and often carry significant political weight.

. US: Courts enforce procedural discipline, ensuring that agencies adhere to
statutory mandates and do not act arbitrarily. Judicial review under NEPA has strengthened
transparency but often stops short of interfering with policy discretion.

. Brazil: Courts have acted as defenders of constitutional rights, particularly in
relation to indigenous land and biodiversity, though judicial decisions face limitations in
implementation due to weak institutional reach.

India’s Supreme Court and High Courts function with a broad public interest jurisdiction, but
often overstep into executive functions, issuing continuing mandamus or overseeing
implementation directly. While this reflects a strong normative commitment, it also exposes
systemic gaps in administrative compliance.

3. Public Participation and Environmental Democracy

. EU: emphasizes, in accordance with the Aarhus Convention, citizens' legal
status, public consultation, as well as access to environmental statistics.

. US: Public participation is central to NEPA. Agencies are mandated to conduct
public hearings, publish environmental impact statements, and respond to public comments.

o Brazil: Legal provisions exist for public involvement in environmental licensing
and indigenous consultations, though in practice they are often hindered by political and

logistical barriers.
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India's EIA process, while formally requiring public hearings, often suffers from limited
outreach, procedural dilution, and low legal enforceability, especially in ecologically sensitive
or tribal areas.

4. Integration with Broader Policy Agendas

. EU: Environmental goals are mainstreamed through the European Green Deal,
with climate neutrality, circular economy, and green investment as cross-sectoral mandates.

o US: Environmental regulation interacts closely with energy, transport, and
urban policy, but political polarisation often results in regulatory volatility.

. Brazil: Environmental policy often clashes with agribusiness and resource
extraction, especially in Amazonian states, creating policy inconsistency and enforcement
fatigue.

India too faces the challenge of aligning environmental mandates with developmental
imperatives in infrastructure, mining, and energy sectors. Fragmented mandates and sectoral
silos often limit integrated planning.

The comparative analysis demonstrates that no single model is universally optimal. However,

a few recurring strengths are notable:

. Legal clarity and enforceability (EU)

. Procedural robustness and public engagement (US)

. Constitutional environmental rights and decentralised implementation
(Brazil)

For India, the lesson lies in strengthening institutional coherence, ensuring meaningful
public participation, and enhancing administrative accountability, rather than relying
disproportionately on judicial intervention. A mature environmental governance system must
distribute responsibility across agencies, courts, and communities anchored in law, supported

by science, and driven by democratic legitimacy.

1.5 Best Practices and Lessons for India

India’s environmental governance, while constitutionally grounded and judicially active,

continues to face institutional, procedural, and policy challenges in achieving a balanced model
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of sustainable development. Drawing from the international models discussed in this chapter

specifically the European Union, the United States, and Brazil; this section outlines a set of
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adaptable best practices and contextual lessons that may help refine India’s domestic legal and
regulatory frameworks without compromising its democratic, developmental, or ecological
priorities.

1. Institutional Coherence and Independent Oversight (EU Model)

One of the EU's greatest strengths lies in its institutionally integrated system, where
environmental policy is not siloed but embedded into all aspects of governance. India could
benefit from:

. Greater horizontal coordination between the Ministry of Environment, Forest
and Climate Change (MoEFCC), sectoral ministries, and state governments.

. Establishment of an independent environmental oversight body similar to the
EU’s Environmental Agency or the CJEU’s role in enforcement that could offer non-partisan
expertise, audit clearances, and track implementation beyond mere file approvals.

. Legislative codification of environmental principles (precaution, polluter pays,
rectification at source) within a centralised framework law with cross-sectoral application.

2. Procedural Rigour and Transparency in Impact Assessments (NEPA Model)

The U.S. NEPA model offers procedural depth and transparency in project evaluation, which
can be replicated in India through:

3 Strengthening the independence and capacity of EIA consultants, ensuring
project proponents do not select or pay assessors directly.

. Mandating cumulative impact assessments and requiring environmental
alternatives analysis, including a “no project” scenario.

. Making public consultation binding, not merely advisory, and ensuring
translated, accessible versions of EIA reports for affected communities.

3. Constitutionalising Environmental Justice (Brazilian Model)

Brazil’s embedding of environmental protection and indigenous/community rights directly into

the constitutional structure presents valuable lessons for India:
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. While Article 21 and judicial pronouncements already imply environmental
rights, a constitutional amendment explicitly recognising the right to a healthy environment
could create stronger normative protection.

. India should reinforce the legal enforceability of community consent, especially
under the Forest Rights Act, and prevent dilution of environmental safeguards for strategic or
economic exemptions.

. There is scope to empower Gram Sabhas and local bodies with clearer decision-
making roles in land-use, conservation, and rehabilitation planning.

4. Enhancing Public Participation and Legal Empowerment

All three jurisdictions demonstrate the value of citizen engagement whether through public
hearings, legal standing, or local monitoring. India must:

. Institutionalise environmental legal literacy programs for rural and urban
communities alike.

. Create user-friendly digital portals to track environmental clearances, violations,
and complaints in real-time.

. Extend legal standing to a broader range of environmental defenders, NGOs,
and community groups beyond traditional PIL norms.

5. Climate and Development Mainstreaming

Across global models, there is growing recognition that climate action must be integrated into
development, rather than treated as an externality. For India:

. Every major policy from infrastructure and urban planning to agriculture and
transport should be subject to climate screening and ecological feasibility analysis.

. Green budgeting, carbon pricing, and nature-based solutions (e.g., urban
wetlands, forest buffers, agroecology) must be scaled, with incentives aligned through both
central and state budgets.

3 Sectoral missions under the National Action Plan on Climate Change must shift
from top-down reporting to locally anchored resilience planning, with convergence across

departments.
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The comparative experience of the EU, US, and Brazil offers both practical tools and
conceptual frameworks that India can adapt not as a blueprint, but as a guide. What emerges
clearly is that environmental governance must evolve from reactive litigation to proactive,
participatory, and policy-integrated regulation. Institutional integrity, public trust, and
ecological justice must underpin India’s development trajectory in the decades to come.
Rather than relying on judicial correctives or fragmented executive orders, the future lies in
structurally embedding sustainability and accountability into India’s legal and policy
framework making environmental stewardship not an obstacle to development, but its most
durable foundation.

Chapter VIII:
Challenges, Policy Gaps, and Future Directions

8.1 Institutional and Requlatory Fragmentation in Environmental Governance

Environmental governance in India operates through a labyrinth of ministries, agencies, and
regulations, each with distinct mandates yet often overlapping responsibilities. This disarray
weakens accountability and makes it more difficult to implement policies coherently.

. Multiplicity of Agencies

The Ministry of Environment, Forest and Climate Change (MoEFCC), Central Pollution
Control Board (CPCB), State Pollution Control Boards (SPCBs), Forest Departments, and
sectoral regulators (such as the Central Water Commission) all exercise environmental
oversight. Yet, each body maintains separate standards, reporting channels, and enforcement
mechanisms. As a result, a single project say, a hydropower plant may require clearances under
water, air, forest, wildlife, and coastal regulations, all processed by different authorities with
little cross-communication.

. Overlapping Statutory Mandates

The Environment (Protection) Act, Water Act, Air Act, and Forest Conservation Act contain
intersecting provisions on pollution control, land use, and resource conservation. Without an

integrated legal framework, project proponents can exploit ambiguities securing forest
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clearance without fully addressing downstream water-quality impacts, for example thus
evading holistic environmental scrutiny.

o Fragmented Data and Monitoring Systems

Environmental data collection is decentralised: the CPCB aggregates air and water quality
readings, while SPCBs gather local compliance reports. There is no unified portal or
standardised protocol, leading to inconsistent data quality and gaps in real-time monitoring.
This fragmentation limits early warning of ecological stress and impedes a comprehensive
assessment of cumulative impacts.

. Policy Inertia and Inter-Agency Coordination Gaps

Inter-ministerial task forces and committees, intended to bridge silos, often lack clear authority
or follow-through. Meetings may set broad objectives such as reducing urban air pollution but
without binding timelines or resource commitments, they yield few tangible outcomes. The
resultant inertia hampers swift remedial action when environmental thresholds are breached.

. State—Centre Disconnect

Although environmental laws have a major role, states are ultimately responsible for enforcing
them. This uneven capacity some SPCBs are under-resourced or prone to political influence
creates a patchwork of enforcement rigor. National priorities (e.g., clean-energy targets) can
clash with state interests in rapid industrial expansion, exacerbating regulatory uncertainty.
Path Forward

Addressing this fragmentation requires a unified environmental oversight mechanism, such as
a National Environmental Appraisal and Monitoring Authority with cross-sectoral jurisdiction.
Standardising data protocols into a single environmental dashboard would improve
transparency and coordination. Clarifying legislative overlaps potentially via a consolidated
environmental protection statute would close loopholes and streamline clearance processes.
Finally, strengthening institutional linkages through binding inter-agency compacts can ensure
that divergent mandates coalesce around shared sustainability targets. These reforms are
essential to transform a fragmented system into a cohesive, responsive, and accountable

framework capable of balancing development with ecological stewardship.

8.2 Deficits in Transparency, Public Participation, and Grassroots Monitoring
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Effective environmental governance hinges on transparency and public participation. In India,
while legal frameworks and procedural safeguards exist, there are significant gaps in
community engagement, information access, and accountability mechanisms. These deficits
undermine the democratic foundation of environmental decision-making, particularly when
large-scale projects have far-reaching social and ecological consequences.

1. Lack of Transparent Decision-Making

Although India’s Environmental Impact Assessment (EIA) process requires public hearings
and information dissemination, there are persistent concerns about inadequate transparency in
the clearance process. Project proponents often retain control over the process, selecting the
consultants who prepare EIA reports, creating potential conflicts of interest. Furthermore,
information asymmetry persists, with affected communities and local stakeholders often
receiving limited or technical data that is difficult to interpret or engage with.

Additionally, the fast-track clearance mechanisms introduced under various reform measures
have led to concerns about circumventing comprehensive environmental assessments. The lack
of clear, publicly accessible timelines or criteria for decision-making breeds suspicions of
procedural shortcuts or political interference, especially when development projects conflict
with local environmental needs or indigenous rights.

2. Inadequate Public Participation

While public participation is theoretically embedded in India’s environmental laws, the
practical realities of engagement are far less inclusive. Public hearings are meant to allow
communities to express concerns about a project are often held in urban centres far removed
from project sites, making it difficult for affected populations, particularly marginalised
communities, to participate. Moreover, these hearings are typically held for a limited time,
often with insufficient notice or awareness, effectively excluding communities with limited
access to information or legal representation.

The Forest Rights Act, 2006, and other laws requiring consent from local communities
(especially in indigenous areas) have seen poor enforcement in practice. Even when Gram
Sabhas (village councils) are consulted, they are often provided with incomplete or misleading
information, leaving little room for meaningful decision-making. Moreover, legal literacy
deficits among affected communities and the complexity of environmental regulations further

hinder their ability to participate effectively in decision-making processes.
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3. Weak Grassroots Monitoring and Accountability

Monitoring compliance with environmental regulations is another area where grassroots
participation falls short. While agencies like the CPCB and SPCBs are responsible for
environmental monitoring, they often lack the capacity to engage in real-time supervision or
handle the high volume of industrial and developmental activity. This creates significant
enforcement gaps, particularly in remote or ecologically sensitive areas.

Additionally, civil society organisations (CSOs) and environmental NGOs that could bridge
this monitoring gap often face limited access to decision-making processes and intimidation or
legal challenges when seeking to challenge non-compliance. Judicial review, although a
powerful tool for correcting environmental violations, is often reactive, focusing on remedying
harms after they have occurred rather than preventing environmental damage at the grassroots
level.

4. Recommendations for Strengthening Public Participation

To remedy these deficits, several measures can be adopted:

. Inclusive and Accessible Public Hearings: Public consultations must be
conducted in local languages and in communities affected by the projects, rather than distant
urban centres, with sufficient time and outreach to ensure broad participation.

. Clearer Information Dissemination: Regulatory bodies should ensure that EIA
reports and environmental data are presented in user-friendly formats, allowing communities
to engage meaningfully in discussions. Transparency can be enhanced by creating online
portals with easily accessible information on project clearances, compliance, and environmental
impacts.

. Capacity Building for Grassroots Monitoring: Empowering local communities
and CSOs with training in legal and environmental literacy, funding for monitoring activities,
and access to environmental data can significantly enhance participatory oversight.
Establishing community-led monitoring networks could help bridge gaps in real-time
environmental governance.

3 Strengthening Local Environmental Committees: Expanding the role of Gram

Sabhas and local councils in project approvals and environmental monitoring, with legal
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backing to ensure their decisions are respected by the state, will strengthen the

decentralisation of environmental governance.

8.3 Policy and Legislative Gaps: Ambiguity, Overlaps, and Outdated

Frameworks

India’s environmental regulatory framework suffers from several policy gaps, ambiguous
provisions, and outdated laws that hinder effective governance and sustainable development.
A Kkey issue is the overlap between various environmental laws, such as the Environment
Protection Act (1986), Water Act (1974), Air Act (1981), and Forest Conservation Act (1980).
These laws often address similar issues but with different definitions, standards, and
enforcement mechanisms, leading to confusion and inefficiency.

Additionally, several key policies, like the EIA Notification (2006), have faced dilution over
time, especially with the introduction of fast-track clearances that prioritise economic interests
over environmental safeguards. The Forest Rights Act (2006), designed to empower indigenous
communities, has also been inadequately implemented, with many forest rights claims
remaining unresolved and forest conservation efforts often coming into conflict with land
acquisition and development projects.

Many environmental statutes are also outdated, particularly in terms of climate change and
biodiversity protection, failing to address current challenges like air quality management and
urban sustainability. A modernised, integrated environmental law framework that aligns with
global climate goals, incorporates socio-ecological realities, and resolves existing overlaps will
be crucial for India’s sustainable development. Reforming these areas will not only enhance

regulatory clarity but also improve enforcement and accountability.

8.4 Pathways Forward: Integrated Reforms for Resilient Environmental

Governance

To address the challenges identified in India’s environmental governance, integrated reforms
are essential for creating a more resilient and sustainable system. A unified National
Environmental Appraisal and Monitoring Authority could streamline the clearance process,
ensuring consistent and transparent environmental assessments across sectors. This body would
facilitate coordination between ministries, ensuring that development projects undergo holistic

environmental evaluations.
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India must also move towards integrating climate change and sustainable development into all
policy domains, from urban planning to industrial growth. The creation of a national framework
law on environmental protection could provide clear, comprehensive guidelines, eliminating
overlaps and ambiguities in existing statutes. In parallel, capacity building at the state and local
levels is crucial for ensuring better compliance and monitoring of regulations.

Moreover, public participation should be prioritised through enhanced transparency and
empowerment of local bodies like Gram Sabhas and municipalities in decision-making.
Strengthening public access to environmental data and expanding legal literacy programs will
help communities take an active role in governance.

By embedding these reforms into the fabric of environmental law and governance, India can
ensure sustainable, equitable development that balances ecological preservation with the needs
of its growing population.

Chapter I1X:

Conclusion — Towards an Integrated Approach to Development and Environmental
Rights

9.1 Synthesis of Theoretical, Doctrinal, and Comparative Insights

The analysis presented throughout this work highlights the critical intersection between
development goals and environmental rights, emphasizing the need for a holistic approach to
governance that integrates both dimensions. The theoretical frameworks discussed, such as
sustainable development and environmental justice, offer an essential backdrop for
understanding the complex challenges India faces in balancing growth with ecological
preservation.

At the core of the discussion is the need to recognize environmental rights as fundamental,
intrinsic to human dignity, and interconnected with socio-economic development. The Indian
judiciary has laid a significant foundation by incorporating environmental protection into the
right to life under Article 21, which establishes the legal basis for environmental rights as a
constitutional imperative. However, while the legal doctrines such as the Polluter Pays
Principle and Precautionary Principle have been instrumental in shaping jurisprudence, they

must be strengthened by effective institutional mechanisms and policy coherence.
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The comparative analysis of global models the EU, US, and Brazil provides valuable lessons
on institutional coordination, regulatory clarity, and the importance of public participation.
These models underline the necessity of procedural transparency and the active involvement
of local communities in environmental decision-making, areas where India’s framework still
faces significant challenges.

Ultimately, the integration of rights-based development with environmental governance
demands that both legal and policy frameworks evolve to embed ecological sustainability into
development strategies, not as a mere afterthought, but as a core principle of planning and
execution. This synthesis underscores the potential of a more inclusive, decentralised, and
coordinated governance approach to achieve a sustainable future for India’s growing

population.

9.2 Institutional and L egal Imperatives for Cohesion

Achieving a cohesive approach to development and environmental rights in India necessitates
both institutional strengthening and legal reforms. While India's existing framework offers a
strong foundational understanding of the link between development and environmental
protection, its effectiveness is often undermined by institutional fragmentation, procedural
inefficiencies, and overlapping legal mandates.

Institutional Cohesion and Coordination

A fragmented governance system is produced by India's several environmental agencies, which
include the Ministry of Environment, Forest and Climate Change (MoEFCC), the Central
Pollution Control Board (CPCB), State Pollution Control Boards (SPCBs), and other sector-
specific organizations. Establishing a central yet decentralized supervision structure that
guarantees improved cooperation between different institutions is essential to promoting a
more integrated strategy. One potential solution is the creation of a National Environmental
Appraisal and Monitoring Authority a body that would facilitate the coordination of clearances,
monitoring, and compliance across sectors while addressing environmental concerns in real-
time. By consolidating jurisdiction, this authority would streamline the approval process,
reduce inter-agency delays, and promote policy coherence.

Legal Reforms for Coherence

India’s environmental laws, while comprehensive, often suffer from outdated provisions,
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inconsistent implementation, and overlapping statutory frameworks. A unified Environmental
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Protection Act that consolidates the current fragmented laws would not only eliminate
ambiguities but also provide a clearer legal framework for addressing emerging challenges
such as climate change and sustainable urbanisation. This would involve updating key laws
such as the Environment (Protection) Act (1986), Forest Conservation Act (1980), and Air and
Water Acts to reflect contemporary environmental and socio-economic concerns.

Decentralised Execution with Central Oversight

While national-level policies and frameworks are essential, the execution of these policies is
often weak at the state and local levels. Strengthening the capacity of state pollution control
boards, local governance bodies, and Gram Sabhas will be crucial. Empowering these local
institutions with more authority over environmental decisions, combined with financial support
and capacity-building initiatives, will help close the gap between policy formulation and on-
the-ground implementation.

In conclusion, bridging the institutional and legal gaps through centralised coordination, clearer
legal mandates, and decentralised execution will create a more cohesive, efficient, and
transparent environmental governance system, Dbetter equipped to balance India's

developmental goals with its ecological obligations.

9.3 Embedding Rights-Based and Ecologically Just Development

To create a truly integrated model of growth, India must evolve its development paradigm so
that environmental rights are not viewed as obstacles but as fundamental components of
economic progress. This requires reframing development policy through a rights-based lens
that places ecological justice at the heart of planning, budgeting, and implementation.

1. Constitutional Affirmation of Environmental Rights: A clear constitutional
amendment explicitly declaring the right to a healthy environment would strengthen existing
Article 21 jurisprudence. By elevating environmental rights to the same status as other
fundamental rights, Indian courts and policymakers would have an unequivocal mandate to
protect ecosystems as essential to human dignity and societal well-being.

2. Inclusive Benefit-Sharing Mechanisms: Projects should be designed with benefit-
sharing frameworks that guarantee affected communities especially tribal and rural
populations a stake in economic gains. This might include revenue-sharing from natural
resource extraction, community ownership of green enterprises, or direct investment in

local
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conservation and livelihood programs. Such mechanisms link rights to tangible development
outcomes.

3. Ecological Thresholds in Planning: Incorporating science-based ecological limits
into land-use, urban, and infrastructure plans ensures that development stays within the carrying
capacity of local ecosystems. These thresholds groundwater recharge rates, forest cover
minima, pollution-load caps should serve as non-negotiable parameters in all development
approvals, embedding ecological justice into decision-making.

4. Rights-Centred Impact Assessment: Moving beyond technical compliance, Impact
Assessments must evaluate projects for their implications on constitutional rights, including
health, culture, and livelihood. Embedding socio-legal criteria in assessment frameworks
ensures that environmental reviews consider both ecological impacts and community rights,
making development processes more equitable.

By embedding environmental rights and ecological justice into the core architecture of
development, India can foster a model of growth that is not only economically robust but also
socially inclusive and ecologically sustainable. These measures will help transform
environmental stewardship from a regulatory afterthought into a guiding principle of national

progress.

9.4 Operational Roadmap and Future Research Directions

As India seeks to create an integrated approach to development and environmental rights, a
clear operational roadmap is essential to translate legal reforms and institutional innovations
into effective action. This roadmap should focus on capacity-building, technology integration,
and inclusive policymaking, while laying the groundwork for future research that will continue
to address emerging challenges in environmental governance.

1. Strengthening Institutional Capacity and Coordination

The first step in the operational roadmap is to enhance the capacity of environmental regulatory
bodies at the national, state, and local levels. This involves:

. Training and skill development for agencies such as the MoEFCC, CPCB,
and

SPCBs to ensure effective monitoring, enforcement, and data management.
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. Establishing an inter-agency coordination framework that reduces institutional
silos and fosters a unified approach to environmental protection across ministries, departments,
and levels of government.

. Decentralisation of enforcement by empowering local bodies like municipal
corporations, Gram Sabhas, and local environmental monitoring groups to have a more
prominent role in environmental decision-making and monitoring, supported by clear
mandates and resources.

2. Technology-Driven Transparency and Accountability

To make environmental governance more transparent and accountable, India must leverage
technology and data analytics:

. Creating a real-time, open-access digital platform that tracks environmental
clearances, compliance reports, and violations would enhance transparency and public
participation.

. Satellite-based monitoring and environmental sensors could be expanded to
detect and track environmental degradation, with data made publicly available to allow for
citizen- led monitoring and immediate intervention.

. Adopting Al-driven models for predicting environmental impacts and
streamlining compliance checks will make regulatory systems more efficient and responsive.

3. Policy Mainstreaming and Cross-Sectoral Integration

The future of environmental governance hinges on the mainstreaming of sustainability into
all sectors of development. Key steps include:

3 Integrating environmental sustainability into the national and state planning
frameworks, ensuring that all major policies whether related to infrastructure, urbanization, or
agriculture include environmental impact assessments and sustainability targets.

3 Creating incentives for green investments, such as tax rebates for industries that

adopt eco-friendly technologies, or subsidies for renewable energy in infrastructure projects.
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. Strengthening the implementation of existing climate change and biodiversity
frameworks to ensure that both national and global environmental goals are mainstreamed into
development planning.

4. Future Research Directions

To continuously improve India’s approach to sustainable development, ongoing research will
be essential in several key areas:

. Assessing the impact of climate change on vulnerable communities and
ecosystems, with a focus on adaptation strategies and resilience building in sectors like
agriculture, water management, and urban development.

. Evaluating the effectiveness of current environmental laws and policy reforms,
identifying areas where legal tools like EIA and public consultations can be strengthened or
streamlined.

. Exploring the intersection of socio-economic rights and environmental
protection, particularly in indigenous and marginalized communities, to better understand how
legal reforms can be structured to empower these groups in environmental decision- making.
The operational roadmap for creating an integrated approach to development and
environmental rights in India requires both institutional innovation and legal reforms. By
focusing on capacity-building, data-driven transparency, and cross-sectoral policy integration,
India can create a governance structure that balances its rapid development with the protection
of its environmental and social rights. Simultaneously, future research will continue to refine
and adapt these frameworks to meet the evolving challenges of sustainability in an increasingly
complex and interconnected world.

Towards Green Growth: Integrating Development and Environmental Rights

India stands at a pivotal moment: its historic pursuit of economic prosperity must now evolve
into a model that equally safeguards ecological integrity and human dignity. Over the course
of this study, we have seen how theoretical paradigms from strong sustainability to

environmental justice have informed constitutional interpretation, led to landmark judicial
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doctrines, and shaped a diverse statutory landscape. Yet, institutional fragmentation, procedural
opacity, and outdated laws continue to impede progress on the ground.

International comparisons reveal that binding legal frameworks (as in the EU), rigorous
procedural safeguards (as under NEPA), and constitutional environmental rights (as in Brazil)
can all inspire reforms tailored to India’s unique context. To this end, a unified environmental
oversight body, an integrated code harmonising existing statutes, and empowered community
participation mechanisms are imperative. Embedding clear ecological thresholds into every
policy arena from infrastructure to agriculture will ensure that growth does not outstrip nature’s
capacity to renew itself.

As India writes its next chapter of development, an integrated approach anchored in
constitutional rights, driven by transparent processes, and informed by global best practices
can deliver truly sustainable prosperity. This green growth paradigm promises not only to meet

immediate needs but to secure a thriving environment for generations yet to come.
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Annexures

Annexure |: List of Environmental Laws and Policies in India

1. Environment (Protection) Act, 1986

2. Air (Prevention and Control of Pollution) Act, 1981
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3. Water (Prevention and Control of Pollution) Act, 1974
4. Forest Conservation Act, 1980
5. National Green Tribunal Act, 2010

6. The Forest Rights Act, 2006
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7. The National Environment Policy, 2006
8. The Environment Impact Assessment Notification, 2006 Annexure I1: Key

International Environmental Agreements

1. United Nations Framework Convention on Climate Change (UNFCCC),
1992

2. Convention on Biological Diversity (CBD), 1992

3. Paris Agreement, 2015

4. Aarhus Convention, 1998

5. CITES, the 1973 Convention on International Trade in Endangered Species of

Wild Fauna and Flora

Annexure I11: Key Environmental Challenges in India

1. Air Pollution

2. Water Scarcity and Pollution

3. Deforestation and Biodiversity Loss

4. Climate Change and Rising Temperatures
5. Waste Management and Plastic Pollution

Annexure IV: List of Key Environmental Institutions in India

1. Ministry of Environment, Forest and Climate Change (MoEFCC)

2. Central Pollution Control Board (CPCB)

3. State Pollution Control Boards (SPCBs)
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4. National Green Tribunal (NGT)
5. Indian Council of Forestry Research and Education (ICFRE)
6. Wildlife Protection Society of India (WPSI) Annexure V: Glossary of Key
Terms
1. Sustainable Development: Development that satisfies current demands

without jeopardizing the capacity of future generations to satisfy their own.
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2. Environmental Impact Assessment (EIA): An instrument for assessing the
possible environmental impacts of a proposed project.
3. Public Trust Doctrine: A principle that the state holds natural resources in trust
for the public and must protect and preserve them for public use.
4. Polluter Pays Principle: The idea that whoever causes the pollution should pay

for its management in order to protect the environment and public health.
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