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IMPACT OF SOCIAL MEDIA ON THE
ADMINISTRATION OF JUSTICE

AUTHORED BY - ONISH KUMAR!

Abstract
The rise of social media has fundamentally transformed the landscape of public discourse and
information dissemination, including in legal and judicial contexts. In recent years, platforms
such as Twitter, Facebook, Instagram, and YouTube have become powerful tools through
which the public engages with, critiques, and participates in discussions about the functioning
of the judiciary. While this democratization of legal discourse has contributed significantly to
transparency and civic engagement, it has also introduced unprecedented challenges to the
administration of justice, particularly in jurisdictions like India that are grappling with rapid

digitalization alongside deeply rooted legal traditions.

This research paper provides a comprehensive analysis of the dual-edged impact that social
media has on the administration of justice in India. On one hand, it highlights the positive
contributions of social media, including increased public legal awareness, real-time
documentation of events, exposure of institutional failings, and enhancement of judicial
accountability. On the other hand, the paper delves into the serious threats posed by social
media such as media trials, violation of the sub judice principle, contempt of court, circulation
of misinformation, public pressure on judges, and the erosion of the presumption of innocence.
The study thoroughly explores the Indian legal framework including constitutional provisions
like Article 19(1)(a) (freedom of speech and expression) and Article 21 (right to a fair trial),
statutory instruments such as the Contempt of Courts Act, 1971 and the Information
Technology Act, 2000, and landmark judicial decisions that have sought to define the contours
of permissible speech in the digital age. The analysis also incorporates a comparative study of
how other jurisdictions—such as the United Kingdom, United States, Canada, and Australia—
have tackled similar issues, offering insights into best practices and regulatory models that

balance freedom of expression with judicial sanctity.

! Onish Kumar, Research Scholar, Department of Law, Gurugram University.
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Through illustrative case studies of high-profile trials such as the Sushant Singh Rajput death
investigation and the Nirbhaya case, this paper underscores how social media has the potential
to influence public perception, judicial reasoning, and even the outcome of legal proceedings.
1t also reflects on the judiciary’s evolving response, including the use of postponement orders,

suo motu contempt actions, and calls for media restraint.

The paper concludes by offering a set of well-rounded recommendations to manage the impact
of social media on judicial processes. These include legislative reforms for content regulation
during trials, issuance of judicial guidelines, capacity building for judges and law enforcement,
enhancing digital literacy, and establishing ethical standards for online legal commentary. The
goal is not to curb free speech but to ensure that digital expressions do not compromise the
core values of justice: fairness, impartiality, and the rule of law. As India advances deeper into
the digital age, it becomes imperative to strike a delicate but firm balance between

technological freedom and judicial integrity.

Keywords: Social media, administration of justice, contempt of court, sub judice, media trials,
judicial independence, fair trial, misinformation, digital regulation, Indian Constitution,

comparative jurisprudence

1. Introduction
The dawn of the digital age has transformed how societies communicate, interact, and engage

with democratic institutions. Among the most profound developments is the rise of social

media_platforms  such IMPACT OF SOCIAL MEDIA ON
as Facebook, Twitter THE ADMINISTRATION OF JUSTICE
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institutions responsible for justice delivery.?

One such challenge is the influence of social media on the administration of justice. With the
rise of citizen journalism and public engagement online, traditional boundaries of courtroom
procedure and judicial impartiality are often tested. Posts, tweets, and videos about ongoing
trials can lead to widespread dissemination of public opinions, sometimes forming narratives
that pre-judge the guilt or innocence of individuals even before the court has pronounced its

verdict.

In democracies such as India, the right to a fair trial is a constitutional guarantee under Article
21 of the Constitution. At the same time, Article 19(1)(a) guarantees the right to freedom of
speech and expression. The convergence of these rights often leads to complex legal dilemmas

when online speech potentially interferes with the judicial process.

The media, especially social media, has played both constructive and destructive roles in the
judicial domain. Constructively, it brings attention to cases that require public interest and
scrutiny. Destructively, however, it can create maob trials, spread misinformation, and erode the

trust in the impartiality of courts.

This paper seeks to comprehensively explore the evolving relationship between social media
and the administration of justice, with a focus on the Indian legal system. It will examine how
social media affects judicial processes, discuss landmark cases, study legal frameworks, and
suggest mechanisms to strike a balance between the public’s right to know and an individual’s

right to justice.

2. Understanding the Administration of Justice
The administration of justice refers to the structured and institutionalized process through
which courts interpret laws, resolve disputes, protect rights, and uphold the rule of law. It
involves a range of judicial functions—from conducting fair trials and enforcing laws to
safeguarding the independence and dignity of the judiciary. The effectiveness of justice

administration is fundamental to ensuring the legitimacy of any democratic state.

2 Created by Onish Kumar using Al Tools.
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2.1 Elements of the Justice Delivery System

The administration of justice is guided by several key principles:

Impartiality of the Judiciary: Judges must decide cases solely on the basis of facts and
applicable laws, free from external pressures or public sentiment.

Rule of Law: No one is above the law, and justice must be administered uniformly and fairly.
Fair Trial: The accused must be presumed innocent until proven guilty, and have access to
legal counsel, evidence, and an unbiased tribunal.

Public Confidence: The judiciary must maintain the confidence of the people through

transparency, reasoned decisions, and procedural fairness.

2.2 Judicial Independence and Public Perception

Judicial independence is one of the cornerstones of a fair justice system. In S.P. Gupta v. Union
of India (1981), the Supreme Court of India emphasized that independence of the judiciary is
part of the basic structure of the Constitution. Judges must be insulated from popular opinion
and political influence, which includes media and public pressure emerging from social
platforms.®

However, the administration of justice is not just about delivering verdicts; it is about ensuring
that justice is seen to be done. This balance between transparency and judicial autonomy
becomes delicate in the digital age, where every court hearing can be commented upon or

livestreamed, and every judgment is instantly scrutinized by millions online.

2.3 The Need for Procedural Integrity

Due process and procedural integrity are crucial to delivering justice. Any interference,
including from media or public platforms, that compromises the procedure can amount to
obstruction of justice. Public comments that prejudge guilt, disclose confidential evidence, or
vilify judicial officers can undermine this procedural integrity.

The justice system also relies on institutional trust. When social media platforms act as parallel
forums of adjudication, often with no accountability or factual rigor, they can undermine this

trust.

3 S.P. Gupta v. Union of India, AIR 1982 SC 149
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3. Emergence of Social Media as a Public Platform
In recent years, social media has emerged as a dominant mode of communication, information
exchange, and public discourse. Platforms such as Facebook, Twitter, Instagram, YouTube,
and WhatsApp have evolved from mere networking sites to influential arenas that shape
political, social, and legal narratives. The widespread accessibility of smartphones and internet
connectivity has further amplified this shift, making digital spaces primary sources of news and

public debate.

3.1 Social Media as the New Fourth Estate

Traditionally, the press was referred to as the "Fourth Estate,” a term that underlined its role in
holding power to account. Social media, however, has redefined this notion. It allows ordinary
users to perform journalistic functions—reporting events, sharing opinions, and influencing
discourse—with little editorial oversight or accountability.

This shift has empowered civil society but also eroded the filters that ensure credibility,
neutrality, and legal compliance in traditional journalism. In the context of the justice system,
this democratized media space enables users to comment on live court cases, circulate leaked
evidence, and mobilize public opinion without any formal understanding of legal principles or
ethical obligations.

3.2 Real-Time Dissemination and Virality

One of the defining features of social media is its speed. Information—whether factual or
misleading—can go viral within minutes. During legal proceedings, especially in high-profile
criminal trials, this feature can create intense public scrutiny and pressure on law enforcement
and judicial officers.

For instance, hashtags like #JusticeForSSR or #HangTheRapists trend across platforms,
shaping public emotions long before courts pronounce judgments. While such campaigns can
raise awareness, they also risk violating the presumption of innocence and triggering mass

polarization.

3.3 Lack of Regulation and Editorial Standards

Unlike traditional media, social media platforms lack comprehensive editorial oversight.
Content is user-generated and often escapes regulatory scrutiny unless flagged or reported.
While this openness is crucial for democratic participation, it becomes problematic when

applied to matters sub judice.
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False narratives, doctored videos, or sensationalized posts can cause irreversible damage to
reputations, influence witnesses, and obstruct justice. The challenge lies in balancing the
openness of the digital space with the responsibilities that come with discussing judicial

matters.

3.4 Rise of Influencers and Parallel Narratives

Influencers, YouTubers, and citizen journalists now command large audiences and often
engage with legal issues in real-time. Their interpretations—though not legally grounded—
often become mainstream views. In this parallel ecosystem, social media trials sometimes
eclipse actual courtroom processes in visibility and public engagement.

This phenomenon risks turning legal adjudication into a popularity contest, where facts and

legal merits are sidelined in favor of dramatized storytelling and biased narratives.

4. Social Media and the Right to a Fair Trial
The right to a fair trial is one of the foundational guarantees of any democratic society. It
ensures that every accused individual is presumed innocent until proven guilty, is tried before
an impartial and competent tribunal, and is given a full opportunity to defend themselves. In
India, this right is enshrined under Article 21 of the Constitution, which guarantees the right
to life and personal liberty. However, the growing influence of social media increasingly

threatens this fundamental safeguard.

4.1 The Principle of Presumption of Innocence

Presumption of innocence is not merely a procedural requirement—it is a constitutional
mandate. In the digital age, however, social media has created a parallel courtroom, where
public opinion often convicts an accused long before a legal verdict is issued. Viral posts,
trending hashtags, and online petitions can brand someone as guilty without evidence being
tested in court.

This was evident in the Sushant Singh Rajput death case, where social media campaigns
aggressively targeted certain individuals, leading to reputational damage and mental trauma.
Even though investigations were still underway, the social media narrative had already framed

the accused as guilty in the court of public opinion.
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4.2 Prejudicial Publicity and Media Trials

Pre-trial publicity can have a serious impact on judicial impartiality. When social media
disseminates information—often unverified—about ongoing cases, it risks contaminating the
potential evidence pool and influencing witnesses. Courts, though legally insulated, are not
immune to societal pressures and emotional public sentiment.

In R.K. Anand v. Delhi High Court (2009), the Supreme Court recognized the dangers of
media acting in a way that prejudices a trial. Although the case dealt with sting operations and
traditional media, its principles are equally applicable to user-generated social media content

today.*

4.3 Impact on Witnesses and Jurors

Social media content can also adversely affect witnesses and jurors (where juries are involved).
Witnesses may be intimidated or influenced by what they see online, and jurors (in jurisdictions
with jury systems) may form opinions from social discourse rather than court proceedings.
Though India does not have a jury system, the psychological impact of digital narratives on
judicial officers themselves must not be overlooked. Judges are human and can be subtly

influenced by the public climate surrounding a case, especially in high-profile matters.

4.4 International Human Rights Perspective

The Universal Declaration of Human Rights (Article 10) and the International Covenant
on Civil and Political Rights (Article 14) both uphold the right to a fair and public hearing
by an impartial tribunal. These rights are now under strain globally due to the influence of
digital speech and online activism, which often escalate before trials even begin.

Countries such as the United Kingdom and the United States have grappled with similar issues,
attempting to balance freedom of expression with the right to a fair trial. Courts in these
countries have sometimes issued “gag orders” or restricted media coverage to preserve judicial

impartiality—something Indian courts may increasingly have to consider.

5. Trial by Media: Threats to Judicial Independence
The term *"trial by media™ refers to the practice whereby media—particularly social and
electronic—comments on ongoing legal cases in a manner that preempts judicial outcomes and

attempts to influence public opinion. In the social media age, where anyone with an internet

4R.K. Anand v. Registrar, Delhi High Court, (2009) 8 SCC 106
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connection can publish content, this phenomenon has grown more widespread and intrusive,

raising serious concerns about its impact on judicial independence and the rule of law.®

5.1 Evolution of Media Trials

Initially associated with mainstream television and print journalism, media trials have now
migrated to digital platforms where content can be created and consumed instantly. Unlike
traditional media, where editorial policies offer some degree of quality control, social media
platforms often lack such oversight, allowing speculative, prejudicial, or inflammatory content
to circulate freely.

High-profile criminal cases especially those involving celebrities, politicians, or gruesome
crimes—are frequently subjected to this form of trial by media. Examples include the Aarushi-
Hemraj double murder case, the Jessica Lal case, and the Sushant Singh Rajput case,
where social media became the primary arena for discussing, debating, and even declaring the

outcome of trials.

5.2 Undermining Judicial Authority

When public discourse on social media passes judgment on an accused, it not only influences
the perception of the case but also undermines the authority of courts to deliver verdicts based
solely on evidence and legal reasoning. The judiciary’s autonomy is critical to its ability to
uphold justice. However, the environment created by media trials may subtly pressurize judges
to align their decisions with public sentiment rather than legal merit.

In Sahara India Real Estate Corp. Ltd. v. SEBI (2012), the Supreme Court noted that while
freedom of speech is protected, it cannot extend to acts that impair the administration of justice.
Courts acknowledged the possibility of postponement orders or other measures to mitigate

media impact on trials.

5.3 Psychological and Social Pressure

In a digital society, judges are increasingly under public scrutiny, with their judgments
dissected, criticized, and sensationalized online. This environment can foster a sense of
pressure to conform to dominant public opinions rather than uphold unpopular but legally

correct decisions.

5 Sahara India Real Estate Corp. Ltd. v. SEBI, (2012) 10 SCC 603
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For instance, during the Nirbhaya rape case, the public and media outcry was so intense that
it arguably influenced the urgency and nature of the legal responses, including the amendments

to criminal law under the Criminal Law (Amendment) Act, 2013. While such activism brought

attention to systemic failures, it also risked transforming justice into a reactionary process.

5.4 Erosion of the “Sub Judice” Rule

The sub judice rule which prevents public discussion of matters under judicial consideration—
was traditionally respected by mainstream media. On social media, however, this rule is often
ignored or unknown. Influencers, activists, and even legal experts frequently comment on
ongoing proceedings, often speculating about outcomes or attributing motives to judicial
behavior, thus jeopardizing the integrity of the process.

6. Contempt of Court and Social Media Commentary
The law of contempt is a key mechanism for preserving the authority, dignity, and
independence of the judiciary. In India, the Contempt of Courts Act, 1971 empowers courts
to penalize any act that scandalizes or lowers the authority of the court, prejudices or interferes
with judicial proceedings, or obstructs the administration of justice. With the rise of social
media, questions have arisen regarding its application to digital commentary, especially by

private individuals, influencers, and activists.

6.1 Understanding Contempt of Court
Contempt can be classified into two broad categories:
e Civil Contempt: Willful disobedience to any judgment, decree, or direction of the
court.
e Criminal Contempt: Publication or act that scandalizes or lowers the authority of the
court or prejudices judicial proceedings.
The law aims to prevent interference with justice, not to shield judges from criticism. However,
the line between legitimate criticism and contemptuous conduct becomes blurry on platforms

where emotions, opinions, and misinformation often dominate.
6.2 Social Media’s Expansive Influence

In the age of Twitter threads, viral reels, and WhatsApp forwards, the reach of a post is often

far greater than traditional media. Comments that allege judicial bias, question a judge's
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integrity, or mock legal decisions frequently circulate widely, influencing public opinion and
potentially undermining the respect for courts.

A notable case is Re: Prashant Bhushan & Another (2020), where the Supreme Court found
senior advocate Prashant Bhushan guilty of criminal contempt for tweets alleging judicial
complicity and silence on matters concerning democracy. While the verdict sparked intense
debate, it underscored the judiciary's stand that even social media posts are liable under

contempt laws when they cross certain limits.°

6.3 Balancing Free Speech and Judicial Dignity

The Indian Constitution guarantees freedom of speech and expression under Article
19(1)(a), but it is subject to reasonable restrictions under Article 19(2), including contempt
of court. Social media users often invoke free speech as a defense against contempt allegations,
arguing that critical opinion should not be stifled.

Courts have recognized that fair criticism is permissible. In Brahma Prakash Sharma v. The
State of Uttar Pradesh (1953), the Supreme Court held that mere criticism of a judge’s
conduct, unaccompanied by an attempt to impair judicial administration, is not contempt.
However, persistent vilification or prejudgment that risks public trust in judicial impartiality

may invite sanction.

6.4 The Global Scenario

Many democracies grapple with similar tensions. In the UK, strict contempt laws prohibit
reporting that may prejudice trials. In contrast, the US, under the First Amendment, provides
greater protection to speech, making it harder to penalize media or individuals unless there's a
clear and present danger to justice.

India’s position falls somewhere in between—acknowledging free expression but holding the
judiciary as a sacrosanct institution requiring protection from deliberate and unfair attacks,
especially in a digital environment where content spreads rapidly and repercussions are hard to

contain.

6 Re: Prashant Bhushan & Another, AIR 2020 SC 4351
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7. Regulatory Framework Governing Social Media and Justice

Administration in India
While the legal framework for ensuring fair trials and protecting judicial integrity exists, the
digital revolution has outpaced legislative and regulatory mechanisms. As a result, regulating
social media content that interferes with the administration of justice presents new challenges.

India has taken some initial steps, but more robust and nuanced mechanisms are required.

7.1 The Contempt of Courts Act, 1971

As previously discussed, this Act remains a primary legal tool against actions—including social
media posts—that scandalize the judiciary or prejudice ongoing proceedings. However, its
enforcement against anonymous or overseas users on digital platforms is difficult, especially
where platforms do not cooperate or content is quickly deleted or reposted.’

7.2 Information Technology Act, 2000

The Information Technology (IT) Act, 2000, particularly Section 66A (now struck down in
Shreya Singhal v. Union of India, 2015),2 was earlier used to curb offensive speech online.
Post-2015, regulation depends largely on Section 69A, which empowers the government to
block online content in the interest of public order or preventing incitement to an offence.
However, Section 69A is a state executive function and does not specifically address issues
related to the judiciary. Moreover, it does not provide individuals or courts with swift remedies

against prejudicial content in ongoing trials.

7.3 IT Rules, 2021
The Information Technology (Intermediary Guidelines and Digital Media Ethics Code)
Rules, 2021 were introduced to regulate digital content and enforce due diligence by
intermediaries (e.g., Facebook, Twitter, YouTube). They provide for:

¢ Removal of unlawful content upon receiving actual knowledge.

e Establishment of grievance redressal mechanisms.

e Adherence to a Code of Ethics by digital news media.

" Brahma Prakash Sharma v. State of Uttar Pradesh, AIR 1954 SC 10
8 Shreya Singhal v. Union of India, AIR 2015 SC 1523

Page | 3713


http://www.ijlra.com/

www.ijlra.com
Volume 2 Issue 8 | Aug 2025 ISSN: 2582-6433

While the rules mark a step forward, they have limitations. The enforcement machinery
remains slow, content moderation is often inconsistent, and most digital influencers remain

outside the ambit of these rules unless they are part of a registered digital news entity.®

7.4 Guidelines by the Judiciary

Indian courts have occasionally issued gag orders, postponement directions, or in-camera
proceedings to limit media interference. For example, in Sahara India Real Estate Corp. Ltd.
v. SEBI (2012), the Supreme Court allowed temporary postponement of media reporting where
necessary to protect fair trial rights.

However, courts are yet to issue binding, standardised guidelines to regulate social media
discussions on sub judice matters. While traditional media houses often comply with judicial

advisories, private individuals on social media generally do not.

7.5 Platform Self-Regulation and Challenges

Social media companies have their own community standards and content moderation policies.
However, enforcement often lacks transparency and uniformity. Platforms are slow to act on
legally sensitive content unless compelled by court orders or public backlash. Furthermore,
encrypted services like WhatsApp limit the traceability of content.

The non-territorial nature of digital platforms, anonymity of users, and speed of
dissemination make it difficult to apply conventional legal mechanisms. This necessitates a
new regulatory architecture that combines judicial sensitivity, digital literacy, and

technological tools.

8. Case Studies: Social Media’s Influence on High-Profile Trials in India
Examining specific legal cases helps illustrate how social media has influenced judicial
proceedings in India, both positively and negatively. These case studies offer insight into the
power of digital platforms to shape public discourse, mobilize collective sentiment, and at

times, interfere with due process.

8.1 The Aarushi-Hemraj Murder Case (2008)
This double murder case received intense media coverage and was one of the first major Indian

trials where social media and television worked in tandem to frame narratives. Despite the lack

® Government of India. (2021). The Information Technology (Intermediary Guidelines and Digital Media Ethics
Code) Rules, 2021. https://www.meity.gov.in
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of conclusive evidence, platforms like Facebook and news forums circulated speculative
theories that painted the parents of Aarushi Talwar as the murderers.

The trial court convicted them in 2013. However, the Allahabad High Court acquitted the
couple in 2017, stating that the trial court had erred in its reliance on circumstantial evidence
and that there were gross lapses in the investigation. The case demonstrated how public

pressure, fueled by social media, can distort the perception of justice.°

8.2 The Jessica Lal Murder Case (1999)

This case preceded the social media boom but gained renewed attention with the rise of online
platforms during the retrial period. After the accused was acquitted in 2006 due to lack of
evidence, public outrage erupted both offline and online, leading to widespread calls for justice.
Though social media was not as pervasive at the time, digital petitions and online forums played
a role in building pressure that eventually led to a retrial and conviction in 2006.

This case is often cited as a positive example of media and public activism complementing
judicial accountability, though critics warn against mob-driven justice.

8.3 The Nirbhaya Gang Rape Case (2012)

The brutal gang rape and murder of a young woman in Delhi ignited one of the largest public
protests in Indian history. Social media played a central role in coordinating protests, sharing
survivor stories, and pressuring the government to amend criminal laws.

The nationwide demand for justice led to the Criminal Law (Amendment) Act, 2013, which
broadened definitions of sexual assault and increased penalties. Though the legal proceedings
remained largely insulated, the digital discourse accelerated judicial processes and prompted
institutional reform. The case shows how social media, when used constructively, can

contribute to positive legal change.

8.4 The Sushant Singh Rajput Case (2020)

Following the death of actor Sushant Singh Rajput, social media exploded with conspiracy
theories, accusations, and demands for arrest. Hashtags like #JusticeForSSR dominated Indian
Twitter for months. Actors like Rhea Chakraborty were vilified online, with multiple news

channels and influencers projecting guilt despite no conclusive evidence.

10 Nupur Talwar v. CBI, 2012 SCC OnLine All 1522
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Eventually, the AIIMS forensic report ruled out murder, but the damage to reputations and
due process had already occurred. This case exemplifies how social media can devolve into a
digital lynch mob, seriously impairing the presumption of innocence and interfering with legal

procedures.

9. Comparative Jurisprudence: Global Approaches to

Social Media and Justice
Across the world, countries are grappling with the challenge of regulating social media to
preserve judicial independence and ensure fair trials. While constitutional protections for free
speech vary, most democratic nations have recognized the need for a nuanced approach to

mitigate the disruptive influence of digital media on legal processes.

9.1 United Kingdom: Strict Contempt Framework

The UK has some of the most well-developed laws on contempt of court, particularly regarding
prejudicial reporting and ongoing trials. Under the Contempt of Court Act, 1981, media
outlets and individuals can be penalized for publishing material that creates a “substantial risk
of serious prejudice” to legal proceedings.

Courts in the UK routinely issue reporting restrictions and gag orders to prevent public
discourse from interfering with justice. These restrictions also apply to social media, and
individuals can face contempt proceedings for violating them. The judiciary also actively

engages with media to ensure that court reporting is accurate and legally compliant.!

9.2 United States: Strong Free Speech Protections

In contrast, the United States prioritizes freedom of speech under the First Amendment,
making it difficult to impose restrictions on media or social commentary, even in sensitive legal
matters. The burden of proving contempt is much higher, requiring evidence of a “clear and
present danger” to the administration of justice.

This approach has raised concerns in high-profile criminal cases like the O.J. Simpson trial,
where extensive media coverage arguably impacted jury impartiality. However, the US judicial
system often addresses this by sequestering juries, changing trial venues, or issuing

instructions to disregard media content.*2

1 UK Parliament. (1981). Contempt of Court Act 1981. https://www.legislation.gov.uk/ukpga/1981/49
12 United States Constitution, Amendment I. (1791). https://www.archives.gov/founding-docs/bill-of-rights-

transcript
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9.3 Canada and Australia: Balanced Approaches

Canada maintains a balance between freedom of expression and fair trial rights. Courts can
issue publication bans, and contempt powers are invoked when media or individuals breach
the dignity of judicial processes. In Dagenais v. Canadian Broadcasting Corp. (1994), the
Canadian Supreme Court held that publication bans must strike a balance between fair trial
rights and freedom of the press.t

Similarly, Australia imposes contempt sanctions when social media content poses a real risk
of prejudice to court proceedings. In recent years, several individuals have been prosecuted for

Facebook posts that commented on sub judice matters.

9.4 Lessons for India
India stands at a midpoint between the UK’s regulatory model and the US’s speech-centric
model. While constitutional freedoms are strong, Indian courts have recognized the need to
regulate prejudicial discourse. However, unlike the UK, India lacks comprehensive procedural
mechanisms like statutory reporting restrictions or digital media protocols for sub judice
matters.
Key takeaways from global jurisprudence include:

e Issuing binding guidelines for social media use in ongoing trials.

e Educating the public about sub judice principles and contempt risks.

e Encouraging responsible journalism and influencer conduct in legal matters.
India may benefit from adopting hybrid strategies strengthening legal safeguards while

promoting digital responsibility and transparency.

10. Judicial Responses and Evolving Jurisprudence in India
Indian courts have acknowledged the growing influence of social media on legal proceedings
and have gradually begun to craft a responsive jurisprudence. However, judicial
pronouncements in this area remain scattered and reactive, rather than forming a cohesive

doctrine to balance free speech with the sanctity of judicial processes.

10.1 Key Judicial Pronouncements
Sahara India Real Estate Corp. Ltd. v. SEBI (2012) 10 SCC 603

13 Dagenais v. Canadian Broadcasting Corp., [1994] 3 S.C.R. 835
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The Supreme Court introduced the concept of '‘postponement orders™ to delay media
reporting of certain trials if it posed a substantial risk to the administration of justice. This laid
the foundation for judicial control over prejudicial reporting.

Re: Prashant Bhushan & Another, Suo Moto Contempt Petition (Criminal) No. 1 of 2020
The court held that critical tweets by a senior advocate scandalized the judiciary and amounted
to criminal contempt. The judgment emphasized that while free speech is fundamental, it
cannot be exercised in a manner that lowers public confidence in the judiciary.

Bennett Coleman & Co. v. Union of India (1973)%4

Though related to press freedom, this case laid a foundational principle that freedom of the
press is not absolute and can be reasonably restricted in the interest of justice.

R.K. Anand v. Registrar, Delhi High Court (2009) 8 SCC 106

In this case involving a sting operation, the Supreme Court reiterated the need for maintaining
the purity of judicial proceedings and noted that media interference could compromise trial

fairness.

10.2 Judicial Activism vs. Judicial Restraint

Courts have walked a tightrope between activism where they act proactively to curb media
excess and restraint, where they avoid interfering with speech unless there is a demonstrable
threat to justice. This duality reflects the constitutional balance between Article 19(1)(a)

(freedom of speech) and Article 21 (right to a fair trial).

10.3 Digital Literacy Among Judges

Judicial officers, particularly at the lower judiciary level, are increasingly required to engage
with digital evidence, social media behavior, and public sentiment. There is a growing need for
training programs to enhance digital literacy among judges to help them understand the

nuances of online speech and its implications.

10.4 Need for a Unified Framework
Despite important rulings, there is no unified, codified framework guiding courts on how to
respond to social media interference. Guidelines regarding:

e Sub judice commentary

e Contempt via social media

14 Bennett Coleman & Co. v. Union of India, AIR 1973 SC 106
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e Fake news in legal matters

e Viral defamation campaigns are yet to be formally integrated into judicial policy.
A more proactive and technology-aware judiciary could issue Suo moto guidelines, akin to
the Vishaka guidelines for workplace harassment, until the legislature steps in with clear

statutes.

11. Recommendations and the Way Forward
To safeguard the sanctity of the judicial process while preserving constitutional freedoms, it is
essential to establish a balanced, forward-looking framework that addresses the challenges
posed by social media. The following recommendations aim to harmonize these dual
objectives:
11.1 Legislative Reform
Dedicated Statute or Amendments: Introduce amendments to the Contempt of Courts Act,
1971 or enact a dedicated statute addressing digital media and judicial interference, with clear
definitions and penalties for online contempt.
Procedural Safeguards: Incorporate provisions allowing for expedited content removal or

content take-down mechanisms in judicially sensitive matters.

11.2 Judicial Guidelines

Model Code of Conduct: The Supreme Court may frame a Model Code of Conduct for Media
and Social Media during trials, especially for sub judice matters, inspired by Sahara v. SEBI.
Precedent-based Framework: Consolidate existing jurisprudence into a guiding precedent for
courts to follow uniformly across India, ensuring consistency in contempt and media freedom

cases.

11.3 Regulatory Reforms for Intermediaries

Mandatory Compliance for Platforms: Strengthen the IT Rules, 2021, to include obligations
for platforms to act on court directions within 24 hours in judicial matters.

Accountability Mechanisms: Impose penalties on digital intermediaries for non-compliance

in sensitive legal cases involving contempt, witness intimidation, or misinformation.

11.4 Public Legal Education
Awareness Campaigns: Conduct nationwide awareness programs about contempt of court,

sub judice principles, and digital responsibility to inform citizens, journalists, and influencers.
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Integration into Legal Curriculum: Introduce subjects on digital ethics and judicial

independence in legal education and training for journalists.

11.5 Capacity Building for Judiciary and Law Enforcement

Training in Digital Literacy: Organize workshops for judges, police, and legal practitioners
on social media analysis, digital forensics, and cyber speech regulations.

Institutional Support Units: Establish cyberlaw cells in High Courts and subordinate courts

to assist in tracking, assessing, and reporting prejudicial social media content.

11.6 International Collaboration

Global Best Practices: Adopt and adapt international models, such as the UK's contempt
management or Canada's publication bans, to suit the Indian context.

Cross-border Legal Cooperation: Collaborate with global platforms and foreign regulators
to ensure enforcement of Indian legal orders on digital content originating abroad.

In summary, a multi-pronged strategy involving legal, institutional, and societal changes is
necessary. The justice system must evolve in tandem with the digital age, not to silence dissent
but to ensure that justice is neither compromised nor undermined by misinformation, prejudice,

or viral outrage.

12. Conclusion

The administration of justice is the cornerstone of any democratic society, built upon the
principles of fairness, impartiality, and the rule of law. As social media continues to
revolutionize how information is created, disseminated, and consumed, it brings both
opportunities and challenges to the judicial process.

This research has examined how social media can support transparency and citizen
engagement, yet also pose threats through misinformation, digital mob trials, and
contemptuous discourse. In a country like India, where both judicial authority and freedom of
speech are constitutionally enshrined, balancing these interests becomes critically important.
Indian courts have taken cognizance of this tension and are developing jurisprudence to
regulate online speech that undermines judicial sanctity. However, judicial efforts alone are
insufficient. There is a pressing need for legislative reforms, institutional frameworks, digital

literacy, and ethical accountability from media intermediaries and users alike.
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In the coming years, how India navigates the digital terrain will determine the resilience of its

justice system. Protecting the administration of justice does not mean stifling expression—it
means ensuring that the power of words and clicks does not eclipse the right to a fair trial.
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