Open Access, Refereed Jdirpaiiiii(y

Peer Reviewed

y . 5N \ N \v
YT 75 N RS NN
N\, 8 - & ) \ : \:‘_‘.\i % >.\.
h ¥ F o N ‘\.\
: .-".‘ o ! -~ o : L N
: "'/1\ - " R 3 0
) A 74 : A\
y \ ! \
{‘ . . ’
/4 o~ v

JOURNAL FOR

LEGAL
RESEARCH AN


http://www.ijlra.com/

www.ijlra.com
Volume Il Issue7| May 2025 ISSN: 2582-6433

DISCLAIMER

No part of this publication may be reproduced or copied in any form by any
means without prior written permission of Managing Editor of IJLRA. The
views expressed in this publication are purely personal opinions ofthe authors
and do not reflect the views of the Editorial Team of IJLRA.

Though every effort has been made to ensure that the information in Volume I
Issue 7 is accurate and appropriately cited/referenced, neither the Editorial
Board nor IJLRA shall be held liable or responsible in any manner whatsever
for any consequences for any action taken by anyone on the basis of information

in theJournal.

Copyright © International Journal for Legal Research & Analysis

Page |1


http://www.ijlra.com/

www.ijlra.com
Volume Il Issue7| May 2025 ISSN: 2582-6433

EDITORIALTEAM

EDITORS

Dr. Samrat Datta

Dr. Samrat Datta Seedling School of Law and Governance, Jaipur
National University, Jaipur.Dr. Samrat Datta is currently associated
with Seedling School of Law and Governance, Jaipur National
University, Jaipur. Dr. Datta has completed his graduation i.e.,
B.A.LL.B. from Law College Dehradun, Hemvati Nandan Bahuguna
Garhwal University, Srinagar, Uttarakhand. He is an alumnus of KIIT
University, Bhubaneswar where he pursued his post-graduation
(LL.M.) in Criminal Law and subsequently completed his Ph.D. in
Police Law and Information Technology from the Pacific Academy of
Higher Education and Research University, Udaipur in 2020. His area
of interest and research is Criminal and Police Law. Dr. Datta has a
teaching experience of 7 years in various law schools across North
India and has held administrative positions like Academic Coordinator,
Centre Superintendent for Examinations, Deputy Controller of
Examinations, Member of the Proctorial Board

Dr. Namita Jain

Head & Associate Professor

School of Law, JECRC University, Jaipur Ph.D. (Commercial Law) LL.M.,
UGC -NET Post Graduation Diploma in Taxation law and Practice,
Bachelor of Commerce.

Teaching Experience: 12 years, AWARDS AND RECOGNITION of Dr.
Namita Jain are - ICF Global Excellence Award 2020 in the category of
educationalist by | Can Foundation, India.India Women Empowerment Award
in the category of “Emerging Excellence in Academics by Prime Time
&Utkrisht Bharat Foundation, New Delhi.(2020). Conferred in FL Book of
Top 21 Record Holders in the category of education by Fashion Lifestyle
Magazine, New Delhi. (2020).Certificate of Appreciation for organizing and
managing the Professional Development Training Program on IPR in
Collaboration with Trade Innovations Services, Jaipur on March 14th, 2019

Page | 2


http://www.ijlra.com/

www.ijlra.com
Volume Il Issue7| May 2025 ISSN: 2582-6433

Mrs.S.Kalpana

Assistant professor of Law

Mrs.S.Kalpana, presently Assistant professor of Law, VelTech Rangarajan
Dr.Sagunthala R & D Institute of Science and Technology, Avadi.Formerly
Assistant professor of Law,Vels University in the year 2019 to 2020, Worked as
Guest Faculty, Chennai Dr.Ambedkar Law College, Pudupakkam. Published
one book. Published 8Articles in various reputed Law Journals. Conducted
1Moot court competition and participated in nearly 80 National and
International seminars and webinars conducted on various subjects of Law. Did
ML in Criminal Law and Criminal Justice Administration.10 paper
presentations in various National and International seminars. Attended more
than 10 FDP programs. Ph.D. in Law pursuing.

Avinash Kumar

Avinash Kumar has completed his Ph.D. in International Investment Law
from the Dept. of Law & Governance, Central University of South Bihar. His
research work is on “International Investment Agreement and State's right to
regulate Foreign Investment." He qualified UGC-NET and has been selected
for the prestigious ICSSR Doctoral Fellowship.He is an alumnus of the
Faculty of Law, University of Delhi. Formerly he has been elected as Students
Union President of Law Centre-1, University of Delhi.Moreover, he
completed his LL.M. from the University of Delhi (2014-16), dissertation on
"Cross-border Merger & Acquisition”; LL.B. from the University of Delhi
(2011-14), and B.A. (Hons.) from Maharaja Agrasen College, University of
Delhi. He has also obtained P.G. Diploma in IPR from the Indian Society of
International Law, New Delhi.He has qualified UGC — NET examination and
has been awarded ICSSR — Doctoral Fellowship. He has published six-plus
articles and presented 9 plus papers in national and international
seminars/conferences. He participated in several workshops on research
methodology and teaching and learning.

Page | 3


http://www.ijlra.com/

www.ijlra.com
Volume Il Issue7| May 2025 ISSN: 2582-6433

ABOUT US

INTERNATIONAL JOURNAL FOR LEGAL RESEARCH & ANLAYSIS
ISSN

2582-6433 is an Online Journal is Monthly, Peer Review, Academic Journal,
Published online, that seeks to provide an interactive platform for the
publication of Short Articles, Long Articles, Book Review, Case Comments,
Research Papers, Essay in the field of Law & Multidisciplinary issue. Our aim
Is to upgrade the level of interaction and discourse about contemporary issues
of law. We are eager to become a highly cited academic publication, through
quality contributions from students, academics, professionals from the
industry, the bar and the bench. INTERNATIONAL JOURNAL FOR LEGAL
RESEARCH & ANALYSIS ISSN 2582-6433 welcomes contributions from
all legal branches, as long as the work is original, unpublished and is in

consonance with the submission guidelines.

Page | 4


http://www.ijlra.com/

www.ijlra.com
Volume Il Issue7| May 2025 ISSN: 2582-6433

LGBTO+ ABOONORABANE

AUTHORED BY - SHIVANSH MAHAJAN

ABSTRACT

This research paper examines the evolving issue of LGBTQ+ rights, exploring the
complex interplay between inclusivity and fairness in various sectors such as sports,
education, workplaces, and correctional facilities. The paper begins by outlining the
definitions of biological gender and sexual orientation, highlighting the differences
between the two. It then delves into the rights granted to LGBTQ+ individuals globally
and discusses the potential misuse of these rights in different fields. Specific cases of
biological males entering female categories in sports and using female restrooms and
locker rooms, as well as instances of abuse in such settings, are critically analyzed. The
research also addresses the concerns surrounding transgender surgeries for minors and
the importance of preventing such medical procedures before the individual reaches
adulthood.

Furthermore, the paper explores how these issues can be mitigated by suggesting practical
solutions, including the implementation of policies that test athletes based on biological
gender in sports, provide separate facilities for transgender individuals in public spaces,
and ensure that age-appropriate education is given regarding gender identity. The paper
concludes by advocating for a balanced approach that upholds the rights of LGBTQ+
individuals while preventing the exploitation or misuse of these rights, ensuring fairness
and safety for all members of society. Through these discussions, the paper aims to
contribute to a broader understanding of the complexities surrounding LGBTQ+ rights,

highlighting the need for fairness and protection across all fields of life.

INTRODUCTION: WHAT ISLGBTQ+
LGBTQ+ is an umbrella term that stands for Lesbian, Gay, Bisexual, Transgender, and
Queer or Questioning, with the “+” symbol representing a variety of other identities related
to sexual orientation and gender. These identities include those who don’t fit traditional

definitions of male-female or heterosexual relationships. Each letter in LGBTQ+
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represents a unique group, with its own experiences, histories, and societal challenges.

For a long time, people who didn’t fit into standard gender or sexuality definitions faced
restrictions in areas like marriage, healthcare, education, and employment. However, in
many countries, there has been a shift in laws, policies, and attitudes toward recognizing
and respecting the rights of LGBTQ+ individuals. This has opened up opportunities for
greater acceptance, as well as legal protections, in various parts of society.

At the same time, the presence of LGBTQ+ rights in fields like sports, education, and
professional spaces raises complex questions. Some individuals believe these rights have
expanded access and representation for LGBTQ+ individuals, while others think they may
create challenges or complications for certain practices, norms, or institutions. Exploring
both the roles and implications of LGBTQ+ rights, especially regarding their potential

misuse, is essential to understanding the broader impact on society.

ORIGIN AND HISTORY

The origin and history of LGBTQ+ identities and communities have deep roots and vary
widely across cultures. Throughout ancient history, there is evidence that different
societies recognized non-traditional gender roles and sexual orientations in various forms.
For instance, historical texts from ancient Greece and Rome, as well as from cultures in
Asia, the Middle East, and Africa, show that diverse sexual practices and gender roles
existed. However, these identities and roles were understood differently compared to
modern concepts, and societal acceptance varied greatly.

During the medieval and Renaissance periods, views on gender and sexuality began to
align more strictly with religious and cultural norms, particularly in Europe, where many
societies started to enforce rigid expectations of heterosexual relationships and gender
roles. This shift often led to the criminalization or persecution of individuals who
expressed non- heteronormative identities or relationships, setting a pattern of

discrimination that persisted into modern times.
In the 20th century, particularly in the post-World War Il era, LGBTQ+ communities
began to organize for social change. Events like the Stonewall Riots in New York City in

1UGU sparked a movement for civil rights that aimed to gain recognition, equality, and
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protection under the law. Over the years, LGBTQ+ rights movements have grown
internationally, with some countries gradually decriminalizing same-sex relationships
and recognizing diverse gender identities. This historical journey has led to a broader
understanding and acknowledgment of LGBTQ+ identities, though perspectives continue

to evolve across different regions and communities.

GENDER VS. SEXUAL ORIENTATION: KEY

DIFFERENCES AND MEANINGS
BIOLOGICAL GENDERS: WHAT ARE THEY?

Biological gender, also referred to as “biological sex,” is generally determined at birth
based on physical traits such as chromosomes, reproductive organs, and hormones.
Typically, people are classified as male or female based on these characteristics. In some
cases, individuals may be born with a mix of these traits, a condition known as intersex,
which does not fit standard male or female categories. Thus, biological sex primarily
involves physical and genetic markers, such as XX chromosomes for females and XY
chromosomes for males.

Biological males and females often exhibit different physical traits that can influence their
abilities and characteristics in various areas:

* In sports: Males generally have more muscle mass, higher bone density, and
greater physical strength, which can affect performance in strength- based activities.
Females are often noted for greater flexibility and different body fat distribution,
which may benefit activities requiring agility or endurance.

* In education: Studies suggest that males and females may approach learning in
different ways, although these differences are often shaped by social expectations
and cultural norms. The perception that males might excel in certain subjects while
females excel in others is influenced by both biology and societal factors.

* In cognitive skills: Some research indicates structural differences in the brains of
males and females, particularly in regions associated with memory, spatial reasoning,
and emotion. However, these variations are minor, and individual abilities are
diverse, meaning that biological gender alone does not dictate one’s intelligence or
cognitive capacity.

Although biological gender can play a role in physical and cognitive traits, these

differences are complex and influenced by a mix of genetics, environment, and culture.
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WHAT IS SEXUAL ORIENTATION?

Sexual orientation, by contrast, refers to a person’s pattern of romantic or physical
attraction to others. This can be toward the opposite gender (heterosexual), the same
gender (homosexual), both genders (bisexual), or may involve little or no sexual attraction
(asexual). Sexual orientation is a distinct aspect of a person’s identity, separate from their

physical or biological characteristics.

HOW IS BIOLOGICAL GENDER DIFFERENT FROM
SEXUAL ORIENTATION?

The primary distinction between biological gender and sexual orientation is that biological
gender is based on physical traits, such as anatomy and genetics, while sexual orientation
involves patterns of attraction to others. For example, a person might be biologically male
and have any sexual orientation, whether heterosexual, homosexual, bisexual, or asexual.
Each of these aspects of identity is independent of the other, meaning biological gender

does not dictate one’s sexual orientation.

Understanding the difference between biological gender and sexual orientation helps
clarify that physical traits and personal attractions are separate parts of a person’s identity,

each contributing to how they understand themselves and their relationships.

RIGHTS GIVEN TO LGBTQ+ INDIVIDUALS AND THEIR
SOURCES

LGBTQ+ individuals are granted various rights in many countries, although these
rights differ widely depending on local laws and policies. LGBTQ+ rights are primarily
established by national governments, though international organizations like the United
Nations (UN) and human rights advocacy groups have also influenced the global

recognition of these rights.

Common Rights Granted to LGBTQ+ Individuals
1. Anti-Discrimination Protections: In many countries, LGBTQ+ individuals are
legally protected from discrimination in areas like employment, housing, healthcare,
and public services. These protections aim to ensure that people cannot be treated
unfairly or denied opportunities based on their sexual orientation or gender identity.
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2.

Marriage and Partnership Rights: In several countries, same-sex marriage is
legally recognized, granting LGBTQ+ couples the same legal rights as
heterosexual couples, such as rights related to inheritance, tax benefits, and child
adoption. In regions where marriage is not recognized, some governments provide
civil unions or domestic partnerships with similar benefits.

Adoption Rights: Adoption rights for LGBTQ+ individuals and couples vary
widely. Some countries allow same-sex couples to adopt children and provide legal
protections for families headed by LGBTQ+ parents. However, adoption rights can
differ depending on local or regional laws.

Legal Gender Recognition: Many countries permit individuals to legally change
their gender on official documents, such as birth certificates and passports. This
process often includes requirements, such as a medical or psychological
evaluation, though some countries are moving toward a simpler process based on
self-identification.

Hate Crime Protections: In some countries, hate crime laws specifically protect
LGBTQ+ individuals. These laws impose greater penalties for crimes motivated by
bias against sexual orientation or gender identity, aiming to reduce targeted violence
and harassment.

Healthcare Rights: In certain regions, LGBTQ+ individuals have specific
protections to access healthcare without discrimination. This includes access to
services for gender-affirming care, mental health, and reproductive health, with
protections that prevent healthcare providers from denying services based on sexual

orientation or gender identity.

Sources of LGBTQ+ Rights
The sources of these rights vary by country and may come from:

* National Governments and Legislation: Rights for LGBTQ+ individuals are often

established through laws passed by national or regional governments. For example,
some countries have passed comprehensive anti- discrimination laws or legalized
same-sex marriage through legislative action.

Court Rulings: In many cases, courts have played a significant role in granting rights
to LGBTQ+ individuals. For instance, landmark rulings in some countries have

legalized same-sex marriage or struck down discriminatory laws.

* International Organizations: The United Nations and other international human
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rights organizations advocate for LGBTQ+ rights, encouraging member countries to
adopt policies that protect against discrimination and promote equality. While these
organizations don’t have the authority to enforce laws, their recommendations can
influence national policies.

Advocacy and Activist Groups: LGBTQ+ rights are also advanced by advocacy
groups and organizations that work locally and internationally. Groups like
Amnesty International and Human Rights Campaign have raised awareness,
lobbied for legislative changes, and supported legal challenges to gain protections
for LGBTQ+ individuals.

The rights given to LGBTQ+ individuals are thus the result of combined efforts from

governments, courts, international bodies, and civil rights groups, and they vary widely

based on the laws of each country or region.

LGBTQ+ RIGHTSNOT FULLY RECOGNIZED BY THE

INDIAN JUDICIAL SYSTEM

While India has made progress in recognizing certain LGBTQ+ rights, there are still areas

where full recognition and legal protections are lacking. Here are some rights that remain

unrecognized or limited for LGBTQ+ individuals in India:

1.

Marriage and Partnership Rights: Same-sex marriage is not legally recognized in
India. While heterosexual couples can marry under the Hindu Marriage Act, Special
Marriage Act, or other personal laws, these laws do not apply to same-sex couples.
Consequently, LGBTQ+ couples do not have access to the same legal benefits, such

as inheritance rights, joint property rights, or spousal healthcare benefits.

2. Adoption Rights: Indian law currently does not permit same-sex couples to jointly

adopt a child. Although single LGBTQ+ individuals may apply for adoption, they do
not have the right to adopt as a couple. This restriction affects LGBTQ+ couples
seeking to start families with equal parental rights.

Social Security and Tax Benefits: In India, legal benefits such as joint health
insurance, pension benefits, and tax breaks available to married couples do not
extend to LGBTQ+ couples, as same-sex marriages are not legally recognized.
This limits LGBTQ+ individuals' access to financial benefits and social security
provided by the state.

4, Surrogacy Rights: The Surrogacy (Regulation) Act, 2021, prohibits LGBTQ+
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couples and single LGBTQ+ individuals from accessing surrogacy in India. Under
the Act, only heterosexual married couples who meet specific criteria can pursue
surrogacy, excluding LGBTQ+ individuals from legally having children through this
process.

5. Protection Against Discrimination in Education and Employment: Although there
IS some protection against discrimination under the Transgender Persons (Protection
of Rights) Act, 201U, comprehensive anti- discrimination laws for all LGBTQ+
individuals are still lacking. There are no specific laws preventing discrimination
based on sexual orientation in private sector jobs or in educational institutions. As a
result, LGBTQ+ individuals may face discrimination without legal recourse in these
areas.

4. Legal Gender Recognition for Non-Binary Individuals: While the Transgender
Persons (Protection of Rights) Act allows for gender change on official documents
for transgender individuals, the process remains complicated, and non-binary or
genderqueer individuals do not have a straightforward path for recognition. This
limits the legal acknowledgment of diverse gender identities beyond the binary
categories.

7. Hate Crime Protections: India does not have specific hate crime laws that protect
LGBTQ+ individuals from targeted violence or harassment. Although general
laws cover assault or harassment, there are no specific legal protections for
LGBTQ+ individuals facing hate crimes based on sexual orientation or gender
identity.

India’s judicial system has taken steps toward LGBTQ+ inclusion, such as decriminalizing
same-sex relations through the landmark 2018 Supreme Court ruling (Navtej Singh Johar
v. Union of India). However, full equality remains unachieved, with significant rights still

lacking legal recognition or protection.

MISUSE OF LGBTQ+ RIGHTS INSPORTS AND GENDER-
SEGREGATED SPACES

In recent years, concerns have been raised about the use of LGBTQ+ rights to justify
certain actions, particularly in cases where biological males have entered female categories
in sports or used female facilities, like restrooms or locker rooms. While the aim of

LGBTQ+ rights is to protect individuals from discrimination, these situations have sparked
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debates about the balance between inclusion and safety, fairness, and potential misuse of
the system.

1. Biological Males Competing in Female Sports Categories

One significant area of concern is the participation of transgender women (biological
males who transition to female) in female sports categories. Critics argue that due to
biological differences, particularly in strength, stamina, and muscle mass, transgender
women may have inherent advantages in certain sports, particularly those that are strength-
based, like weightlifting or track and field events. The issue arises when transgender
women, even after transitioning, are still allowed to compete in women’s sports, which
some argue creates an unlevel playing field.

e Case Example: Laurel Hubbard (2021 Tokyo Olympics) — Laurel Hubbard, a
transgender woman weightlifter, was allowed to compete in the women’s
weightlifting competition at the Tokyo 2020 Olympics. Many critics, especially from
the athletic community, raised concerns that her inclusion, due to her male-bodied
physiology and previous training, provided an unfair advantage in a sport requiring
immense strength. Despite the inclusion, debates about fairness continue in many
sports, where transgender athletes are allowed to compete based on their gender
identity rather than their biological sex.

* Case Example: Transgender Female Athletes in High School Sports — In various
parts of the U.S., high school female athletes have filed complaints and lawsuits
against transgender female athletes (biological males) competing in women’s events.
Critics argue that these athletes, who may still retain male physical traits, have an
unfair advantage, particularly in sports like track, swimming, and rugby, where
strength and speed are critical. Some argue that this can discourage cisgender female
athletes from competing, impacting their chances of winning and scholarship

opportunities.

2. Misuse of Gender ldentity Rights in Restrooms and Locker Rooms Another
significant area of concern is the access of transgender individuals to gender-specific
spaces such as restrooms, locker rooms, and changing facilities. While the rights of
transgender people to use facilities that align with their gender identity are recognized in
many countries, there have been instances where biological males have used female-

designated spaces under the premise of their gender identity, leading to fears about
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safety and misconduct.

e Case Example: The Case of "Skylar" in the U.S. — There have been incidents
where individuals who were biologically male but identified as female used women’s
restrooms in schools or public spaces, leading to complaints from female students
and parents. One of the notable cases involved a transgender individual who
allegedly molested or harassed females in a public school restroom. While it is
essential to protect transgender individuals from discrimination, incidents like this
have led to debates about the need for more rigorous policies and protections in
restrooms and locker rooms to prevent potential abuse, while still ensuring the safety
and dignity of transgender people.

* Case Example: Lawsuit by Female Students in the U.S. — In several U.S. states,
female students have filed lawsuits alleging that they were forced to share locker
room and restroom facilities with transgender students, particularly biological
males who transitioned to female. The lawsuits have included claims of invasion of
privacy, and in some instances, allegations of inappropriate behavior or harassment.
These cases often lead to a broader debate on how to balance the rights of

transgender individuals with the rights of cisgender individuals in shared spaces.

3. Potential for Abuse or Exploitation of Transgender Rights
While most transgender individuals respect boundaries and follow the law, some critics
have raised concerns that the legal protections for gender identity could be exploited by
individuals who might not have a genuine interest in transitioning but simply want to gain
access to women’s spaces. This concern is heightened by reports of incidents where
biological males, claiming to be transgender women, have been involved in inappropriate
behavior in women’s restrooms, locker rooms, or other gender-specific spaces.

* Case Example: Scottish Law Controversy (2023) — In Scotland, a high- profile
case involved a biological male who, despite being convicted of serious crimes
including sexual assault, was transferred to a women’s prison after identifying as
a transgender woman. The case sparked outrage and raised questions about
whether gender identity rights could be misused for personal gain or to circumvent
legal consequences. This led to calls for stronger safeguards to ensure that
transgender individuals are placed in facilities that align with their safety and well-

being, while also preventing misuse of the system.
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PREVENTING THE MISUSE OF LGBTQ+ RIGHTS:
ENSURING FAIRNESS AND PROTECTION IN VARIOUS
FIELDS ENSURING FAIRNESS IN SPORTS: TESTING
BASED ON BIOLOGICAL GENDER

In the realm of sports, fairness and equality are central to ensuring that all athletes compete
on a level playing field. One of the most contentious issues in recent years is the inclusion
of transgender athletes, particularly those who transition from male to female, competing
in female sports. To address concerns of fairness, many argue that testing and eligibility
for sports competitions should be based on biological gender rather than the gender
with which an individual identifies. This is because biological differences— such as
muscle mass, bone density, and overall strength—can provide significant advantages in

certain sports.

Testing According to Biological Gender

In many sports, physical characteristics such as strength, endurance, and agility are critical
factors in determining an athlete’s success. Biological males, even after transitioning, often
retain certain physical advantages due to factors such as testosterone levels, muscle
mass, and overall bone structure— traits that are typically more pronounced in males
than in females. For example, a biological male who has transitioned to female may retain
muscle density and strength, which can offer an unfair advantage in sports like
weightlifting, track and field, or swimming.

To ensure fairness, sports organizations should implement testing based on biological
gender rather than an athlete’s gender identity. This could involve:

* Hormone Level Testing: Athletes who wish to compete in a gender- segregated
category should undergo testing to ensure their hormone levels align with the average
biological range for that gender. Testosterone, for example, has a significant impact
on strength and endurance, so athletes who have transitioned from male to female
may need to demonstrate that their testosterone levels fall within the typical female
range.

* Physical Assessments: Certain physical characteristics, such as bone density and
muscle mass, are influenced by biological gender. Ensuring that athletes meet
established physical benchmarks for their category can help maintain competitive

fairness, especially in sports where physicality is a key determinant of success.
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By testing according to biological gender, sports can uphold a fair competitive
environment where athletes are evaluated based on their physical capabilities rather than
their gender identity. This helps ensure that female athletes are not put at a disadvantage
by competitors who may have transitioned from male, maintaining the integrity of female

sports.

Banning Athletes Who Transition for Competitive Advantage

In some cases, concerns have been raised about athletes who transition from male to
female solely to gain a competitive advantage. These individuals, often with prior
experience competing in male categories, may undergo sex change operations and
hormone replacement therapies to reduce testosterone levels and meet the eligibility
criteria for female sports. However, critics argue that this process does not fully eliminate
the biological advantages that these athletes may still retain, such as muscle mass or
overall strength, providing them an unfair advantage over biological females.

To address these concerns, bans should be imposed on athletes who have transitioned
from male to female (or vice versa) and are perceived to be using their transition to
gain a competitive edge. Such athletes could be prohibited from competing in gender-
segregated sports categories if it is determined that they are exploiting the system for
personal gain, undermining the fairness of competition. The focus would be on banning
those who transitioned primarily to maintain their physical advantages in sports, rather

than as part of a legitimate and authentic gender identity transition.

Why Such a Ban Is Necessary

1. Maintaining Fairness in Competition: If an athlete transitions and retains physical
advantages, such as increased muscle mass or strength, they may continue to
outperform biological females in certain events. This could discourage cisgender
female athletes from competing, as they may feel that they are at a disadvantage
due to factors outside of their control.

2. Protecting the Integrity of Female Sports: The foundation of female sports is to
create opportunities for women to compete and excel in athletic endeavors without
facing the physical advantages typically associated with males. Allowing athletes
who transitioned from male to female to compete in female sports may undermine
these opportunities, particularly in strength-based or high-performance events.

3. Preventing the Exploitation of Gender ldentity Protections: There is a concern
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that some athletes may use the system for their own benefit, transitioning to take
advantage of the less competitive nature of certain female sports. A ban would ensure
that individuals cannot exploit gender identity protections to dominate competitions

in ways that were not intended by the rules.

ENSURING FAIRNESS IN EDUCATIONAL INSTITUTIONS:
PROTECTING PRIVACY AND PREVENTING GROOMING

In educational institutions, the safety, privacy, and well-being of all students are
paramount. With the increasing recognition and inclusion of LGBTQ+ rights in schools, it
is essential to balance these rights with the protection of all students, especially when it
comes to sensitive issues like restroom access, locker rooms, and preventing grooming or
undue influence on minors regarding gender identity. To ensure a safe and respectful
environment for everyone, clear guidelines should be in place regarding LGBTQ+

inclusion, as well as safeguards against potential misuse of rights.

Separate Restrooms and Locker Rooms for LGBTQ+ Individuals

One of the most debated issues in educational settings involves the use of gender-
segregated spaces such as restrooms and locker rooms. In schools, it is crucial to ensure
that all students feel comfortable and safe in these spaces, while also respecting the rights
of LGBTQ+ students. A practical solution could be to provide separate restrooms and
locker rooms for LGBTQ+ students, particularly transgender individuals, alongside the
traditional male and female facilities.

* Gender-neutral Options: In addition to male and female restrooms, schools could
provide gender-neutral restrooms and changing facilities. This would give students
who are transgender or non-binary a safe and inclusive option without feeling
uncomfortable or discriminated against.

* Privacy Considerations: For transgender students, it is important to respect their
gender identity while also safeguarding the privacy and comfort of other students.
The use of privacy stalls, changing rooms with dividers, or individual changing
areas could allow for inclusive access without compromising anyone’s privacy.

e Student Choice and Autonomy: While respecting individual rights, it is also
crucial that students are able to use facilities based on their own gender identity.

However, this should be implemented alongside the provision of alternative spaces
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to ensure all students feel safe and secure in their educational environment.
Preventing Grooming and Promoting Age-Appropriate Education Another
significant concern regarding LGBTQ+ rights in educational settings is the potential for
grooming—the act of influencing minors inappropriately about their gender identity. It is
important to ensure that children are not subjected to undue pressure or inappropriate
guidance when it comes to their understanding of gender identity.

* Age-Appropriate Curriculum: Schools should implement a curriculum that
introduces the concept of gender identity in an age-appropriate and balanced
manner. Young children should be educated about basic concepts of diversity and
respect, but the introduction of complex issues related to gender identity should be
carefully considered, ensuring that children are not pressured into making decisions
they are too young to understand.

* Respect for Parental Rights: Parents should have the right to be informed about and
involved in any discussions or decisions regarding their children’s exposure to
gender identity education. Any curriculum or programming should be transparent,
giving parents the opportunity to voice their concerns and preferences.

* Preventing Grooming Behaviors: Any actions or attempts by teachers, staff, or
external groups to influence minors toward transitioning or adopting a specific
gender identity should be strictly prohibited. Educational institutions must have
clear policies and protocols in place to address and prevent grooming behaviors.
If such incidents occur, they should be swiftly investigated, and disciplinary
actions must be taken against those responsible.

Ban on Transgender Surgeries for Minors

One of the most contentious issues regarding LGBTQ+ rights in educational settings is
the topic of transgender surgeries for minors. Many argue that minors—particularly
those under the age of 18—are not equipped to make irreversible decisions about their
gender identity, and that these procedures should be postponed until they reach
adulthood.

* Protecting Minors from Irreversible Decisions: Transgender surgeries and
hormonal treatments for minors should be prohibited, as children and adolescents are
still developing physically, emotionally, and psychologically. While it is important
to respect and support transgender individuals, the medical community widely agrees
that minors are not yet in a position to fully understand the long-term consequences

of such decisions.
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* Psychological Evaluation: Any decision regarding gender reassignment or
surgery should involve comprehensive psychological counseling and long-term
evaluation. Medical professionals should work with parents, therapists, and the
minor themselves to ensure that the child’s best interests are being served, rather
than hastily pursuing medical interventions that could have permanent effects on

their health and well- being.

ENSURING FAIRNESS INWORKPLACES AND

CORRECTIONAL

FACILITIES: PROTECTING RIGHTS WHILE PREVENTING MISUSE

In workplaces and correctional facilities, the rights of LGBTQ+ individuals must be
respected, while also ensuring that the rights and safety of all individuals are protected.
As these environments involve a range of sensitive issues—such as privacy, access to
facilities, and safety—clear policies should be implemented to balance the rights of

transgender individuals with the protection of others.

The following outlines how these rights can be respected in a fair and responsible way.
Separate Facilities for LGBTQ+ Individuals in Workplaces

Workplaces, like educational institutions, often have gender-segregated spaces such as
bathrooms, locker rooms, and changing areas. With the increasing recognition of
transgender rights, it is important to address the needs of transgender employees while
ensuring the privacy and safety of all workers.

* Gender-Neutral Facilities: Workplaces should consider providing gender-
neutral restrooms and changing facilities alongside male and female options. This
would ensure that transgender employees, especially those who are in the process
of transitioning, have a space where they feel comfortable without causing
discomfort or privacy concerns for others.

* Transgender Employees and Access to Facilities: Transgender employees should
have the right to use the facilities that align with their gender identity. However, it is
important that this is balanced with privacy protections, which might include
providing private changing areas or stalls, particularly for employees in the early
stages of transitioning. This helps ensure that no individual is put in a position where

they feel unsafe or exposed.
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* Accommodation and Flexibility: Employers should be willing to make
accommodations for transgender employees to ensure they feel supported. However,
accommodations should be balanced with the overall needs of the workplace,
ensuring that no group is unfairly disadvantaged or exposed to inappropriate
situations.

Addressing Concerns Over Misuse in Workplaces

While it is important to respect the rights of LGBTQ+ employees, there are concerns that
some individuals may misuse these rights to gain access to gender-segregated spaces for
malicious purposes. To address this, workplaces should:

e Clear Guidelines and Policies: Employers should establish clear guidelines
regarding restroom and changing facility use, outlining the importance of respecting
both transgender rights and the privacy of other employees. Policies should be
crafted to ensure the dignity and privacy of all employees without allowing for
potential exploitation of gender identity protections.

e Accountability for Misuse: If an employee is found to be misusing gender-
segregated facilities for inappropriate reasons, such as harassment or invasion of
privacy, strict actions should be taken. This could include disciplinary measures
to prevent abuse of the system, ensuring that workplace policies are followed by
all employees, regardless of their gender identity.

Transgender Inmates and Facility Access in Correctional Institutions

In correctional facilities, ensuring the safety and well-being of all inmates is crucial. For
transgender individuals, accessing the appropriate gendered facilities such as restrooms
and housing units presents particular challenges. While these challenges must be addressed
with sensitivity and respect, they must also take into account safety concerns for all
inmates.

* Transgender Inmates and Housing Assignments: Many correctional institutions
currently house transgender individuals based on their biological sex, but this has
led to safety concerns, particularly for transgender women (biological males who
identify as female) being placed in male facilities. To address this, correctional
institutions should establish individualized housing assessments that take into
account the transgender person’s gender identity, physical characteristics, and
safety needs. Transgender inmates should be placed in facilities where they are
most likely to be safe from harassment or assault while still considering the

potential risks to other inmates.
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* Separate Restrooms and Changing Facilities: Just as in the workplace and
educational settings, transgender inmates should have access to gender-neutral
or segregated restrooms and changing areas. This ensures that transgender
individuals can maintain privacy while also addressing the needs and concerns of
others. For example, providing private stalls or individualized shower rooms can
help ensure everyone’s dignity is respected.

Banning Surgery for Minors in Correctional Institutions

As with educational institutions, it is essential to restrict gender-confirming surgeries for
minors in correctional settings. Correctional facilities should not facilitate gender surgeries
for incarcerated minors due to the serious, irreversible nature of these procedures.
Allowing such surgeries on minors would be inappropriate, as inmates at this age are often
not in a position to make permanent decisions regarding their bodies.

» Strict Regulations on Medical Procedures: Any medical procedures related to
gender transition, including surgery or hormone therapy, should be delayed until the
individual reaches the age of majority, typically 18, and is able to provide fully
informed consent. This would ensure that the correctional facility is protecting the
physical and emotional well-being of minors who are not yet capable of
understanding the long-term impact of such decisions.

* Psychological Support: Instead of facilitating medical transition for minors,
correctional facilities should focus on providing psychological counseling and
mental health support for transgender inmates. This ensures that minors are able
to make informed decisions about their gender identity when they are
developmentally ready.

Preventing Misuse and Ensuring Fairness in Correctional Facilities
To prevent the misuse of LGBTQ+ rights in correctional facilities, clear policies and strict
enforcement of rules are necessary:

* Clear Rules and Monitoring: Correctional facilities must establish strict rules
regarding behavior and the use of gender-segregated spaces, and should ensure
ongoing monitoring to prevent abuse of these spaces by inmates who may seek
to exploit them.

* Prevention of Abuse: If an individual, particularly a transgender inmate, is found to
be abusing the system for personal gain (such as gaining access to the opposite
gender’s housing or facilities for inappropriate purposes), strict actions should be

taken, including transfer to more secure areas if necessary.
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CONCLUSION

In conclusion, the topic of LGBTQ+ rights is complex and multifaceted, requiring a
thoughtful and balanced approach to ensure fairness for all individuals. While the rights of
LGBTQ+ individuals should undoubtedly be protected, there is a growing concern
regarding the potential misuse of these rights in various fields. In sports, for example,
biological advantages can lead to an unfair playing field, particularly when transgender
athletes transition from male to female. Similarly, in educational and correctional settings,
concerns about privacy, safety, and potential grooming of minors highlight the need for
clear guidelines that ensure the rights of transgender individuals are respected without

compromising the well-being of others.

To address these concerns, this paper proposes that sports should test athletes based on
biological gender, rather than gender identity, to maintain fairness in competition. It also
suggests providing separate facilities for transgender individuals in schools, workplaces,
and correctional facilities, while implementing measures to prevent the exploitation of

gender identity rights.

Moreover, the paper advocates for the protection of minors from irreversible medical
procedures until they are developmentally capable of making informed decisions about

their gender identity.

Ultimately, the challenge lies in creating policies that respect the rights and dignity of
LGBTQ+ individuals while safeguarding the broader interests of society. A balanced
approach is essential to ensure that LGBTQ+ rights are not misused, and that all
individuals—whether LGBTQ+ or otherwise—are treated fairly and with respect in every

aspect of life.
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