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ABSTRACT

International Arbitration, two words with immense sufficiency. It is a valuable mechanism for
resolving the International cross-border disputes. In arbitration parties make and submit
agreement to one or more arbitrators that provide a binding obligatory resolution unless the
parties agree otherwise. International Arbitration provides effective, neutral, time-efficient,
economical and cost-efficient means for resolving disputes among parties from different
countries across the world while maintaining quality. It ensures neutrality, fairness, flexibility,

speed, independence, enforcement and confidentiality along with specialized expertise.

Parties can choose the arbitrators according to their specialization, relevance and familiarity.
The establishment of the Indian Chamber of Commerce (ICC) Court of arbitration in 1923 and
adoption of the New York Convention on Recognition and Enforcement of Foreign Arbitral

Awards in 1958 are significant moments in the evolution of International Arbitration.

It is now evolving towards more efficiency, accessibility, transparency while adapting towards
the global digitalization and accordingly to the era of Artificial Intelligence. The key
evolutionary trends include increased focus on arbitrator disclosures and ethical issues, use of
Al in several aspects of arbitration, sanctions, growth in importance of International law for
business and a lot more. Questions like evolution, reforms, significance will be dealt further in

the article.

INTRODUCTION: HISTORICAL EVOLUTION AND
SIGNIFICANT EVENTS:

The use of arbitration has a long history dating back to ancient Greek and middle ages. It is

marked by increasing uniformity of law and action. Though there remain some hinderances for
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which harmonization appears more difficult to achieve. Throughout the 20™ century
businessmen and the states have relied upon arbitration to create and uphold rule of law in
international transactions. This historical reliance has established arbitration as the mechanism
for upholding commercial agreements and resolving disputes between private entities and

government.

The Jay Treaty of 1794 established arbitral commissions for settling disputes between the
United States and Great Britain and the First International Conference of American States 1890
gave a specified plan for international arbitration but it was not adopted. In the late 19" century
the establishment of Permanent Court of Arbitration (PCA) in 1899 followed by organisations
like the International Chamber of Commerce (ICC) and International Centre for Settlement of
Investment disputes (ICSID). The ICSID was established by the World Bank and provided
with the system for resolving investment disputes between states and investors. The New York
Convention of 1958 solidified International Arbitration and facilitated the enforcement of
arbitral awards across borders.

Key aspects and challenges:

Autonomy of Party: One of the most important features is autonomy of the parties to foreign
economic disputes. This allows parties to independently resolve issues and proceedings. A
significant freedom is that they can choose the procedural law that will govern the arbitration
it generally accepted in International commercial arbitration but can be limited by imperative

norms and public order of a nation.

Neutrality and fairness: It is the cornerstone and ensures that the entire process is impartial
and fair to every party involved. The parties involved in international transactions seek for
neutral forums for resolving disputes to avoid potential biases of national courts. The ground
for its success is partly due to its ability to provide neutral grounds. This culture influences
arbitrator’s decision making and interpretation of contract law potentially leading to different

outcomes in comparision to judicial interpretations.

Enforceability: The New York Convention on the Recognition and Enforcement of Foreign
Arbitral Awards (NYC) is the most important convention in this field. It ensures arbitral
awards are recognized and enforced in a large number of countries, providing a reliable

mechanism for resolving international commercial disputes.
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CHALLENGES:

Arbitrability: The major challenge is whether the dispute is arbitrable meaning if the
particular dispute is capable of being resolved through arbitration. The issue is gaining
importance as arbitration is becoming preferred method of settling international commercial
disputes. European countries offer a wide range of legislative and case law rules regarding
arbitrability, each rule evolving independently. Understanding of nuances of arbitrability

among different jurisdictions is essential.

Transparency: Transparency is a growing concern particularly in investment arbitration.

Traditionally arbitration is a private procedure and lack of transparency raises questions about
fairness and accountability. ICC ensures transparency by removing public functions while
arbitration is private and the benificiaries are just the parties involved, without making any

authoritative public case law.

Impact of technology: New technologies such as Artificial intelligence (Al) has significant
impact on international arbitration. It has potential to enhance objectivity, efficiency and
accessibility in resolution of dispute. Al can analyse complex legal data, identify case
outcomes and even generate arbitral awards. However adoption of Al can lead to legal and

ethical challenges as absence of human judgement and potential biases in Al algorithms.

FUTURE PROSPECTS AND TRENDS OF INTERNATIONAL
ARBITRATION:

Opportunities and risk in arbitration: Generative Al
Al can revolutionize this field. It provides increased efficiency, accuracy cost reduction tools
such as predictive analysis, translation, review of document, facilitating virtual mediation,

improved prediction and several others.

However there are various risks such as potential biases in the algorithm, ethical concerns as
decision making mainly if decisions are made without human oversight, it might contain
fabricated information, lack of transparency making it difficult to understand how they arrive
at the at their conclusion raising concerns on fairness and neutrality. It can raise questions

about security of sensitive information and breach in data.
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Role of Third Party Funding (TPF):

In international investment arbitration TMF has caused contentious debates over its potential
to democratize access to justice versus its ability to distort procedural fairness within arbitral
proceedings. It provides procedural funds to a party in arbitration in exchange for an agreed
return. TMF can reduce costs especially in complex cases potentially, tailor its services to
specific needs of each and every arbitration, maintain confidentiality and protect sensitive

information.

Blockchain and smart contracts:

It has potential future for international arbitration, it streamlines disputes with automation and
enhanced transparency. By gearing immutable ledger and smart contract’s self-executing
nature through which it can automatically enforce arbitral awards and can lead to elimination
of need for external enforcement mechanism in some cases. The procedure for arbitration can

become quick, more cost effective and less prone to manipulation.

ESG Disputes:

Presently the environment, social and governance issues are increasing prominence within
arbitration including disputes related to energy supply, climate change and supply chain
disruption expected to rise. They are more prevalent in areas such as greenwashing and
investor state disputes. Some practices for ESG arbitration can be Selection of ESG aware
arbitrators with expertise in ESG issues, incorporating ESG clauses in contracts and treaties to
ensure they are addressed in procedures and using specialized procedural rules they can.

CONCLUSION:
International Arbitration is a vital tool for resolving disputes in a world that is becoming more
interconnected it can foster quick dispute resolution in International trade and investment. It
has become corner stone of the global commerce and offers alternative for traditional litigation
practices and it will continue to play a crucial role in fostering stable and predictable legal
conclusions. Key points to emphasize are the resilience and adaptability, importance of
arbitration in global commerce, benefits and disadvantages of generative Al and measures to

tackle challenges caused by it.

Here in conclusion | would like to talk about hybrid approach while dealing with arbitration
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procedures, it involves the combination of Al and human expertise to enhance efficiency while
maintaining fairness and legitimacy. Automation of tasks like document review, scheduling
and freeing up arbitrators for more complex decisions while the human oversight and ensure

ethical considerations and interpretations of principles of law.

Page | 9


http://www.ijlra.com/

