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Abstract

The Indian Penal Code (IPC), enacted in 1860 during British colonial rule, served as the
cornerstone of India’s criminal justice system for more than 160 years. However, with the
evolving needs of society, growing complexities of crime, and demand for modernization, the
IPC was often criticized as outdated and inadequate. To address these concerns, the
Government of India introduced the Bharatiya Nyaya Sanhita (BNS), 2023, a comprehensive
reform intended to replace the IPC. This research paper undertakes a comparative analysis of
IPC and BNS with the objective of understanding the structural changes, introduction of new
offences, sentencing reforms, and modernization of language. The paper also highlights the
advantages of BNS, such as simplification, inclusion of contemporary crimes like terrorism
and mob lynching, and enhanced provisions for speedy justice. At the same time, it critically
examines the challenges of transition and implementation. The study concludes that while BNS
marks a significant step towards reforming Indian criminal law, its success will depend on

practical execution and judicial interpretation.

Keywords: IPC, Bharatiya Nyaya Sanhita, Criminal Law Reform, Comparative Analysis,

Indian Legal System

Introduction
Criminal law forms the backbone of any nation’s legal system, ensuring justice, social order,
and protection of rights. In India, the Indian Penal Code (IPC), drafted by Lord Macaulay in
1860, functioned as the primary criminal code for over a century and a half. Despite its wide
applicability, the IPC faced criticism for being colonial in nature, outdated in language, and
often insufficient to deal with modern crimes such as cybercrime, terrorism, and mob lynching.

Recognizing these limitations, the Government of India introduced the Bharatiya Nyaya
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Sanhita (BNS), 2023, as part of broader criminal law reforms to replace the IPC. The BNS aims
to simplify language, reduce ambiguities, introduce new offences, and align criminal law with

contemporary needs.

This research paper seeks to analyze the similarities and differences between IPC and BNS,
focusing on structural reforms, newly added provisions, punishments, and procedural changes.
It also evaluates the practical benefits and challenges associated with the transition from IPC
to BNS. By doing so, the paper aims to contribute to the academic discussion surrounding the

effectiveness of these reforms and their potential to reshape India’s criminal justice system.

Historical Background
The Indian Penal Code (IPC) was drafted in 1860 and came into effect in 1862. It was one of
the most comprehensive criminal codes of its time, covering a wide range of offences and
punishments. However, it was created under colonial governance, and many of its provisions

reflected British interests rather than Indian realities.

Over the years, the IPC was amended multiple times, but its core structure remained
unchanged. Its language, often complex and archaic, made it difficult for laypersons to
understand. Additionally, it did not account for crimes that emerged in modern society, such

as cybercrimes, financial frauds, terrorism, and organized crimes.

The Bharatiya Nyaya Sanhita (BNS), 2023, was introduced to address these gaps. By replacing
the IPC, it marks one of the most significant criminal law reforms in independent India. The
BNS is not merely an amendment but a complete restructuring of criminal law in line with

present-day needs.

Comparative Analysis between IPC and BNS
1. Structural Reforms: The IPC had 511 sections, whereas the BNS has 358 sections,
indicating consolidation and simplification.
2. Language: The BNS uses simpler and gender-neutral terms, unlike the colonial
language of the IPC.
3. New Offences: The BNS introduces specific provisions for terrorism, organized crime,

mob lynching, and crimes against women and children.
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Punishments: Certain punishments have been made stricter under BNS, particularly for
sexual offences and crimes against the state.
Procedural Improvements: The BNS emphasizes speedy trials, technology use, and

protection of victims' rights.

Advantages of BNS

Modernization of Criminal Law: BNS addresses crimes relevant to today’s context.
Simplification: Reduction in sections and easier language improve accessibility.
Gender Neutrality: Reflects equality before the law.

Victim-Centric Approach: Ensures better protection and remedies for victims.

Enhanced Punishments: Acts as a deterrent against serious crimes.

Challenges and Concerns
Implementation: Transition from IPC to BNS requires massive awareness and training
for police, judiciary, and lawyers.
Overlap: Some provisions of IPC and BNS remain similar, creating confusion.
Ambiguities: Critics argue that certain definitions in BNS are still vague and subject to
interpretation.
Resistance to Change: Practitioners familiar with IPC may initially resist the shift.
Resource Constraints: Effective implementation requires significant resources,

including digital infrastructure.

Judicial and Academic Opinions

Legal scholars have welcomed the introduction of BNS, seeing it as a step towards

decolonization of Indian criminal law. However, they caution that true reform will depend on

consistent interpretation by the judiciary and smooth adaptation by legal practitioners. Judges

have emphasized the need for training programs to familiarize stakeholders with the new

provisions.

Conclusion

The replacement of IPC with BNS is a landmark moment in the history of Indian criminal law.

While the IPC served its purpose for over 160 years, it became outdated in addressing modern

challenges. The BNS offers simplification, modernization, and a more victim-centric approach,
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making it a progressive step towards justice. However, its true effectiveness will depend on
practical implementation, judicial interpretation, and the ability of the legal system to adapt to
change. Thus, BNS is both a continuity of the past and a gateway to the future of criminal law

in India.
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