Open Access, Refereed Jdirpaiiiii(y

Peer Reviewed

y . 5N \ N \v
YT 75 N RS NN
N\, 8 - & ) \ : \:‘_‘.\i % >.\.
h ¥ F o N ‘\.\
: .-".‘ o ! -~ o : L N
: "'/1\ - " R 3 0
) A 74 : A\
y \ ! \
{‘ . . ’
/4 o~ v

JOURNAL FOR

LEGAL
RESEARCH AN


http://www.ijlra.com/

www.ijlra.com
Volume 2 Issue 8 | Sep 2025 ISSN: 2582-6433

DISCLAIMER

No part of this publication may be reproduced or copied in any form by any means
without prior written permission of Managing Editor of IJLRA. The views
expressed in this publication are purely personal opinions of the authors and do
not reflect the views of the Editorial Team of IJLRA.

Though every effort has been made to ensure that the information in Volume 11
Issue 7 is accurate and appropriately cited/referenced, neither the Editorial Board
nor 1JLRA shall be held liable or responsible in any manner what sever for any
consequences for any action taken by anyone on the basis of information in the

Journal.

Copyright © International Journal for Legal Research & Analysis

Page | 4137


http://www.ijlra.com/

www.ijlra.com
Volume 2 Issue 8 | Sep 2025 ISSN: 2582-6433

EDITORIALTEAM
EDITORS

Dr. Samrat Datta

Dr. Samrat Datta Seedling School of Law and Governance, Jaipur
National University, Jaipur. Dr. Samrat Datta is currently associated
with Seedling School of Law and Governance, Jaipur National
University, Jaipur. Dr. Datta has completed his graduation i.e.,
B.A.LL.B. from Law College Dehradun, Hemvati Nandan Bahuguna
Garhwal University, Srinagar, Uttarakhand. He is an alumnus of
KHT University, Bhubaneswar where he pursued his post-graduation

(LL.M.) in Criminal Law and subsequently completed his Ph.D. in

Police Law and Information Technology from the Pacific Academy of
Higher Education and Research University, Udaipur in 2020. His
area of interest and research is Criminal and Police Law. Dr. Datta

has a teaching experience of 7 years in various law schools across

North India and has held administrative positions like Academic

Coordinator, Centre Superintendent for Examinations, Deputy Controller of Examinations, Member of the

Proctorial Board

Dr. Namita Jain

Head & Associate Professor

School of Law, JECRC University, Jaipur Ph.D. (Commercial Law) LL.M.,
UGC-NET Post Graduation Diploma in Taxation law and Practice,
Bachelor of Commerce.

Teaching Experience: 12 years, AWARDS AND RECOGNITION of Dr.
Namita Jain are - ICF Global Excellence Award 2020 in the category of
educationalist by I Can Foundation, India. India Women Empowerment
Award in the category of “Emerging Excellence in Academics by Prime
Time & Utkrisht Bharat Foundation, New Delhi. (2020). Conferred in FL
Book of Top 21 Record Holders in the category of education by Fashion

Lifestyle Magazine, New Delhi. (2020).Certificate of Appreciation for organizing and managing the Professional
Development Training Program on IPR in Collaboration with Trade Innovations Services, Jaipur on March 14th,
2019

Page | 4138


http://www.ijlra.com/

www.ijlra.com
Volume 2 Issue 8 | Sep 2025

ISSN: 2582-6433

Mrs.S.Kalpana

Assistant professor of Law
Mrs.S.Kalpana, presently Assistant professor of Law, VelTech Rangarajan
Dr.Sagunthala R & D Institute of Science and Technology, Avadi. Formerly
Assistant professor of Law,Vels University in the year 2019 to 2020, Worked
as Guest Faculty, Chennai Dr.Ambedkar Law College, Pudupakkam.
Published one book. Published 8Articles in various reputed Law Journals.
Conducted 1Moot court competition and participated in nearly 80 National
and International seminars and webinars conducted on various subjects of
Law. Did ML in Criminal Law and Criminal Justice Administration.10 paper

presentations in various National and International seminars. Attended more

than 10 FDP programs. Ph.D. in Law pursuing.

Avinash Kumar

Avinash Kumar has completed his Ph.D. in International Investment
Law from the Dept. of Law & Governance, Central University of South
Bihar. His research work is on “International Investment Agreement
and State's right to regulate Foreign Investment." He qualified UGC-
NET and has been selected for the prestigious ICSSR Doctoral
Fellowship. He is an alumnus of the Faculty of Law, University of Delhi.
Formerly he has been elected as Students Union President of Law
Centre-1, University of Delhi. Moreover, he completed his LL.M. from
the University of Delhi (2014-16), dissertation on "Cross-border
Merger & Acquisition”; LL.B. from the University of Delhi (2011-14),
and B.A. (Hons.) from Maharaja Agrasen College, University of Delhi.

He has also obtained P.G. Diploma in IPR from the Indian Society of

International Law, New Delhi. He has qualified UGC — NET examination and has been awarded ICSSR —

Doctoral Fellowship. He has published six-plus articles and presented 9 plus papers in national and international

seminars/conferences. He participated in several workshops on research methodology and teaching and learning.

Page | 4139


http://www.ijlra.com/

www.ijlra.com
Volume 2 Issue 8 | Sep 2025 ISSN: 2582-6433

ABOUT US

INTERNATIONAL JOURNAL FOR LEGAL RESEARCH & ANLAYSIS
ISSN- 2582-6433 is an Online Journal is Monthly, Peer Review, Academic
Journal, Published online, that seeks to provide an interactive platform for the
publication of Short Articles, Long Articles, Book Review, Case Comments,
Research Papers, Essay in the field of Law & Multidisciplinary issue. Our aim is
to upgrade the level of interaction and discourse about contemporary issues of
law. We are eager to become a highly cited academic publication, through quality
contributions from students, academics, professionals from the industry, the bar
and the bench. INTERNATIONAL JOURNAL FOR LEGAL RESEARCH &
ANALYSIS ISSN 2582-6433 welcomes contributions from all legal branches, as
long as the work is original, unpublished and is in consonance with the

submission guidelines.

Page | 4140


http://www.ijlra.com/

www.ijlra.com
Volume 2 Issue 8 | Sep 2025 ISSN: 2582-6433

SENIOR CITIZENS' RIGHT TO RESIDENCE AND
DIGNITY IN INDIA

AUTHORED BY - DR. HANUMANT DODAKE!

Abstract
India's demographic transition towards an aging society presents unprecedented challenges in
ensuring the fundamental rights of senior citizens, particularly their right to residence and
dignity. With over 138 million elderly persons as per the 2021 census, constituting
approximately 10.1% of the population, the protection of senior citizens' rights has emerged as
a critical constitutional and social imperative?. This paper examines the constitutional
framework, legislative measures, judicial pronouncements, and policy initiatives aimed at
safeguarding the residential rights and dignity of elderly citizens in India. The research analyzes
the gaps between legal provisions and practical implementation while proposing

comprehensive solutions for effective protection of senior citizens' rights.

Keywords: Senior Citizens, Right to Residence, Dignity, Constitutional Rights, Elder Abuse,
Social Security

I. Introduction
The aging of India's population represents one of the most significant demographic
transformations of the 21st century. The traditional joint family system, which historically
provided security and dignity to the elderly, has undergone substantial changes due to
urbanization, migration, and changing social values®. This transition has left many senior
citizens vulnerable to abandonment, abuse, and denial of basic rights, including the
fundamental right to residence and dignity. The Constitution of India, through various
provisions, guarantees dignity and decent living conditions to all citizens, including the
elderly*. However, the practical realization of these rights remains a challenge, necessitating

comprehensive legal, policy, and social interventions. This paper explores the multi-

! Assistant Professor at DES Shri Navalmal firodiya law College, Pune

2 Ministry of Statistics and Programme Implementation, Elderly in India 2021 (Government of India 2021)

3 T.V. Sekher, "Population Ageing and Health in India" (2001) Centre for Enquiry into Health and Allied Themes,
Mumbai

4 Constitution of India, Arts. 14, 19, 21
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dimensional aspects of senior citizens' right to residence and dignity, examining both the
protective framework and the implementation challenges.

I1. Constitutional Framework and Fundamental Rights
A. Constitutional Provisions
The Indian Constitution, while not explicitly mentioning senior citizens' rights, provides a
robust framework for protecting their dignity and residence rights through various provisions:
a) Article 21 - Right to Life and Personal Liberty: The Supreme Court has consistently
interpreted Article 21 to include the right to live with dignity®. In Francis Coralie Mullin
v. The Administrator, Union Territory of Delhi, the Court held that the right to life
includes all those aspects of life which go to make a person’'s life meaningful, complete,
and worth living®.
b) Article 14 - Right to Equality: This provision ensures that senior citizens cannot be
discriminated against solely based on age and are entitled to equal protection of laws’.
c) Article 19 - Right to Freedom: The freedom of movement and residence guaranteed
under Article 19(1)(d) and (e) extends to senior citizens, protecting their right to choose
their place of residence®.
d) Article 39(a) and (f) - Directive Principles: These provisions direct the state to secure
adequate means of livelihood for all citizens and ensure that children and youth are
protected against exploitation and moral abandonment, which by logical extension

applies to the elderly?.

B. Judicial Interpretation of Dignity

The concept of dignity has evolved significantly through judicial pronouncements. In Olga
Tellis v. Bombay Municipal Corporation, the Supreme Court recognized that the right to
livelihood is an integral facet of the right to life’. This principle has been extended to
encompass the elderly's right to dignified living conditions. The landmark judgment in
Common Cause v. Union of India addressed the issue of passive euthanasia and living wills,

emphasizing the importance of dignity in the final stages of life!. The Court recognized that

5 Constitution of India, Art. 21

8 Francis Coralie Mullin v. The Administrator, Union Territory of Delhi (1981) 1 SCC 608
" Constitution of India, Art. 14

8 Constitution of India, Art. 19(1)(d) and (e)

% Constitution of India, Art. 39(a) and (f)

10 Olga Tellis v. Bombay Municipal Corporation (1985) 3 SCC 545

11 Common Cause v. Union of India (2018) 5 SCC 1
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dignity encompasses not just the right to live but also the right to die with dignity when facing

terminal illness.

I11. Legislative Framework for Senior Citizens

A. The Maintenance and Welfare of Parents and Senior Citizens Act, 2007

a)

b)

d)

e)

The Maintenance and Welfare of Parents and Senior Citizens Act, 2007, represents
India's primary legislative response to the challenges faced by the elderly'?. The Act
addresses several key areas:

Maintenance Obligations: Section 4 of the Act makes it mandatory for children and
heirs to provide maintenance to senior citizens and parents®®. The Act defines
"maintenance” to include provision for food, clothing, residence, and medical
attendance and treatment.

Right to Residence: Section 5 specifically addresses the right of parents and senior
citizens to reside in their own house or shared household**. The provision prohibits
children from transferring property without ensuring alternative accommodation for
their elderly parents.

Penalties for Abandonment: Section 24 prescribes punishment for abandonment of
senior citizens, including imprisonment up to three months and/or fine up to Rs. 5,000%°.
Establishment of Institutions: The Act mandates the establishment of old age homes

and provides for their registration and regulation?®.

B. Other Relevant Legislation

a)

b)

The Hindu Marriage Act, 1955: Section 26 provides for maintenance of parents by
children, establishing a legal obligation that predates the 2007 Act?’.

The Code of Criminal Procedure, 1973: Section 125 enables magistrates to order
maintenance for parents unable to maintain themselves®8,

The Protection of Women from Domestic Violence Act, 2005: While primarily focused
on women's protection, this Act's provisions on shared household rights have

implications for elderly women?®.

12 The Maintenance and Welfare of Parents and Senior Citizens Act, 2007 (Act 56 of 2007)
Bld,s. 4

141d.,s.5

151d.,s. 24

%1d., s. 19

7 The Hindu Marriage Act, 1955 (Act 25 of 1955), s. 26

18 The Code of Criminal Procedure, 1973 (Act 2 of 1974), s. 125

19 The Protection of Women from Domestic Violence Act, 2005 (Act 43 of 2005)
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IV. Challenges to Implementation

Despite comprehensive legislation, enforcement remains problematic. The Maintenance
Tribunals established under the 2007 Act often lack adequate infrastructure and trained
personnel®. Many states have been slow in implementing the Act's provisions, particularly in
rural areas where the elderly population is concentrated. Statistical Evidence: According to the
National Sample Survey Office (NSSO) 2019 data, only 37% of eligible senior citizens receive
some form of pension or social security benefit?. This indicates significant gaps in the
implementation of welfare measures.

A. Social and Economic Barriers

a) Property Disputes: Many cases of elder abuse stem from property disputes, where
children attempt to forcibly acquire parental property without ensuring proper care?.
The lack of clear property laws and lengthy litigation processes exacerbate these issues.

b) Financial Dependency: Economic dependence of the elderly on their children creates
power imbalances that often lead to abuse and neglect?. The absence of universal
pension schemes leaves many elderly without independent means of survival.

c) Gender Discrimination: Elderly women face additional challenges due to patriarchal
social structures. They often lack property rights and are more vulnerable to
abandonment after becoming widowed?*.

B. Institutional Inadequacies

a) Insufficient Old Age Homes: The shortage of quality old age homes and day-care
centers limits options for elderly care?®. Many existing institutions lack proper
licensing, trained staff, and adequate facilities. Healthcare Access: Limited access to
geriatric healthcare services affects the elderly's ability to maintain independent

living?®. The lack of specialized geriatric care in rural areas is particularly concerning.

20 HelpAge India, State of Elderly in India 2020 (New Delhi: HelpAge India 2020)

21 National Sample Survey Office, Household Social Consumption on Health in India: NSS 75th Round (Ministry
of Statistics and Programme Implementation 2019)

22 National Crime Records Bureau, Crime in India 2020 (Ministry of Home Affairs 2021)

2 5.K. Rajan, "Population Ageing and Health in India" in S.K. Rajan (ed.), India's Elderly: Burden or Challenge?
(Sage Publications 1999)

2 Moneer Alam, "Ageing, Old Age Income Security and Reforms" (2004) 39 Economic and Political Weekly
3731

%5 Ministry of Social Justice and Empowerment, Annual Report 2020-21 (Government of India 2021)

2 Building and Other Construction Workers (Regulation of Employment and Conditions of Service) Act, 1996
(Act 27 of 1996)
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V. Judicial Developments and Case Law
A. Landmark Cases
Sheela Barse v. Union of India: This case led to the formulation of guidelines for the protection
of children in institutions, principles that have been extended to elderly care institutions?”.
Moreover, in Laxmi Mandal v. Deen Dayal Harinagar Hospital: While primarily about
maternal healthcare, this case established important principles about the state's obligation to
provide basic healthcare services that apply to elderly care?®. However, in Aruna Ramachandra
Shanbaug v. Union of India: This case dealt with passive euthanasia and established the
importance of dignity in end-of-life care?®.
B. Recent Developments
The Supreme Court in Common Cause v. Union of India (2018) recognized the right to die with
dignity, acknowledging advance directives and living wills*®. This judgment significantly
advanced the discourse on elderly persons' autonomous decision-making regarding their care
and treatment. Several High Courts have issued directions for improving elderly care. The
Delhi High Court in Rashtriya Swayamsevak Sangh v. Government of NCT of Delhi

emphasized the need for better implementation of the 2007 Act3!.

V1. International Perspectives and Best Practices
A. Global Standards
The United Nations Principles for Older Persons (1991) outline five key areas: independence,
participation, care, self-fulfillment, and dignity®2. India's legislative framework aligns with
these principles but faces implementation challenges. The Madrid International Plan of Action
on Ageing (2002) provides a comprehensive framework for addressing aging issues globally®,
India has adopted many of these recommendations through its National Policy on Older
Persons.
B. Comparative Analysis
Scandinavian Model: Countries like Sweden and Denmark have comprehensive social security
systems that ensure elderly persons' financial independence and dignified living3*.

27 Sheela Barse v. Union of India (1986) 3 SCC 596

28 |_axmi Mandal v. Deen Dayal Harinagar Hospital (2010) 6 SCC 171

2% Aruna Ramachandra Shanbaug v. Union of India (2011) 4 SCC 454

30 Common Cause v. Union of India (2018) 5 SCC 1

31 Rashtriya Swayamsevak Sangh v. Government of NCT of Delhi WP(C) 7834/2015 (Delhi High Court)
32 United Nations, United Nations Principles for Older Persons GA Res. 46/91 (1991)

33 United Nations, Madrid International Plan of Action on Ageing 2002 (United Nations 2002)

34 OECD, Pensions at a Glance 2021: OECD and G20 Indicators (OECD Publishing 2021)
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a) Asian Approaches: Singapore's maintenance laws are more stringent, with criminal
penalties for non-compliance with maintenance obligations®.
b) United Kingdom: The Care Act 2014 provides a comprehensive framework for adult

social care, including provisions for elderly care and safeguarding®.

VII. Policy Initiatives and Government Schemes
A. National Policy Framework
a) National Policy on Older Persons (1999): This policy established the framework for
elderly welfare, emphasizing family care supplemented by community and institutional
support®’.
b) National Programme for the Healthcare of the Elderly (NPHCE): Launched in 2010,
this program aims to provide specialized healthcare services for the elderly®,
B. Pension and Social Security Schemes
a) Indira Gandhi National Old Age Pension Scheme (IGNOAPS): Provides monthly
pensions to elderly persons below the poverty line.
b) Pradhan Mantri Vaya Vandana Yojana: A pension scheme that guarantees returns for
elderly citizens*.
c) Atal Pension Yojana: Focuses on providing pension security to workers in the
unorganized sector®!.
C. Healthcare Initiatives
a) Rashtriya Swasthya Bima Yojana (RSBY): Provides health insurance coverage for
elderly persons in BPL families*?.
b) Ayushman Bharat: The world's largest health insurance scheme includes coverage for

elderly citizens*®.

% Singapore Maintenance of Parents Act (Chapter 167B, 1996 Revised Edition)

3 Care Act 2014 (c. 23) (UK)

37 Ministry of Social Justice and Empowerment, National Policy on Older Persons (Government of India 1999)
38 Ministry of Health and Family Welfare, National Programme for the Healthcare of the Elderly (Government of
India 2010)

3% Ministry of Rural Development, Indira Gandhi National Old Age Pension Scheme Guidelines (Government of
India)

40 Life Insurance Corporation of India, Pradhan Mantri Vaya Vandana Yojana (2017)

41 pension Fund Regulatory and Development Authority, Atal Pension Yojana (2015)

42 Ministry of Health and Family Welfare, Rashtriya Swasthya Bima Yojana (Government of India)

43 National Health Authority, Ayushman Bharat Pradhan Mantri Jan Arogya Yojana (2018)

Page | 4146


http://www.ijlra.com/

www.ijlra.com
Volume 2 Issue 8 | Sep 2025 ISSN: 2582-6433

VIIIl. Emerging Issues and Contemporary Challenges
The increasing digitization of services poses challenges for elderly citizens who may lack
digital literacy*. This creates barriers to accessing government services, banking, and
healthcare. The pandemic disproportionately affected elderly citizens, highlighting
vulnerabilities in the care system?. Issues of isolation, limited healthcare access, and economic
hardship became more pronounced. Cybercrime targeting elderly citizens has increased,
including financial fraud and online exploitation®®. The lack of digital awareness among the

elderly makes them vulnerable to such crimes.

IX. Recommendations and Way Forward
A. Legislative Reforms
a) *Strengthening Implementation Machinery:* States should establish dedicated elderly
welfare departments with adequate funding and trained personnel*’.
b) *Enhanced Penalties:* Increasing penalties for elder abuse and abandonment to serve
as effective deterrents?®.
c) *Property Protection Measures:* Implementing safeguards to prevent fraudulent
property transfers that leave elderly persons homeless®.
B. Policy Interventions
a) Universal Pension Scheme: Establishing a comprehensive pension system that ensures
basic income security for all elderly citizens®.
b) Integrated Care Model: Developing community-based care models that combine
healthcare, social services, and family support®:.
c) Digital Inclusion Programs: Creating specialized programs to bridge the digital divide

and ensure elderly citizens can access digital services®?.

44 Digital India Programme, Ministry of Electronics and Information Technology, Digital Divide Study (2019)

45 HelpAge India, COVID-19 Impact Assessment on Older Persons (2020)

46 Cybercrime Prevention against Senior Citizens, Ministry of Electronics and Information Technology (2021)

47 Law Commission of India, Report on Review of the Maintenance and Welfare of Parents and Senior Citizens
Act, 2007 Report No. 283 (2018)

“8 1bid

9 1bid

%0 International Labour Organization, Social Security for All: Building Social Protection Floors and
Comprehensive Social Security Systems (ILO 2021)

51 World Health Organization, Integrated Care for Older People: Guidelines on Community-Level Interventions
to Manage Declines in Intrinsic Capacity (WHO 2017)

52 Supra note 43
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C. Social and Community Initiatives
a) Awareness Campaigns: Conducting public awareness programs about elderly rights and
available legal remedies®3.
b) Community Support Systems: Strengthening neighborhood and community-based
support systems for elderly care>.
c) Intergenerational Programs: Promoting programs that encourage positive interaction

between generations®>.

X. Conclusion
The right to residence and dignity for senior citizens in India requires a multi-faceted approach
combining legal, social, and policy interventions. While India has developed a comprehensive
legislative framework through the Maintenance and Welfare of Parents and Senior Citizens
Act, 2007, and various constitutional provisions, the implementation remains inadequate. The
demographic dividend that India has enjoyed is transitioning into a demographic challenge as
the population ages. Ensuring the dignity and residential rights of senior citizens is not merely
a legal obligation but a moral imperative that reflects the values of a civilized society. The path
forward requires strengthening enforcement mechanisms, addressing social barriers, improving
institutional capacity, and fostering a culture of respect for elderly citizens. The state, civil
society, and families must work collaboratively to create an environment where senior citizens
can live with dignity, security, and respect. As India moves towards becoming the world's most
populous nation with a significant elderly demographic, the protection of senior citizens' rights
will be a test of the nation's commitment to constitutional values and social justice. The time
for action is now, and the responsibility lies with all stakeholders to ensure that India’s elderly

citizens receive the respect, care, and dignity they deserve.

53 National Human Rights Commission, Guidelines for Protection of Human Rights of Older Persons (2020)
54 Age and Disability Consortium, Community Care Models for Elderly (2020)
%5 Intergenerational Programming Association, Best Practices in Intergenerational Programming (2019)
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