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ABSTRACT:

The death penalty, also called capital punishment, means giving the punishment of death to a
person for committing very serious crimes. In India, this punishment is given only in the most
extreme cases, like murder, terrorism, rape of minors, and crimes that shocks the whole society.
Even though the law allows the death penalty, it is used very rarely. The Indian courts follow
a rule called the “rarest of rare” doctrine. This means that only when no other punishment

seems enough, then only the death penalty is given.

There has always been a big debate in India about whether the death penalty should continue
or not. Some people believe that it is necessary to give such punishment to protect society and
to give justice to the victim and their families. They say that it works as a warning to other
criminals. On the other hand, many human rights groups and legal experts believe that taking
a person’s life is not the right way to give justice. They say it goes against the life which is the

basic human right under the Indian constitution.

One of the biggest problems with the death penalty is that sometimes innocent people get
punished due to wrong investigations or unfair trials. Once a person is hanged, the mistake
cannot be corrected. Also, it has been seen that poor and uneducated people are more likely to
get the death penalty because they don’t get proper legal help. This makes the system Unfair.
Many legal experts have also said that there is no strong proof that the death penalty stops

crime better than life imprisonment.

In India many important court cases have shaped the way the death penalty is used. In Bachchan
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Singh vs State of Punjab, the Supreme Court said that the death penalty should only be given
in the “rarest of rare” cases. In other, cases like Shatrughan Chauhan and Yakub Memon, the
court discussed how long delays, mental health, and other issues should be considered before

hanging someone.

Around the world, more than 140 countries have stopped using the death penalty. They believe
in reforming the criminal instead of killing them. India has not yet ended the death penalty, but
it has been using it less and less in recent years the Law Commission of India, in its 262nd

reports, also suggested ending the death penalty except for cases of terrorism.

KEYWORDS:
Death Penalty, Capital Punishment, Indian Judiciary, Human Rights, Criminal Justice, Rarest

of Rare Doctrine, Law Reforms.

INTRODUCTION:

They the death penalty also known as capital punishment, is one of the oldest forms of
punishment in the world. It means giving the punishment of death to a person who is found
guilty of doing a very serious or dangerous crime. In India, the death penalty is still a legal
punishment, but it is given only in the rarest of rare cases. This means that it is used only when

the crime is so brutal and shocking that no other punishment would be Enough.

The topic of the death penalty Is very serious and sensitive. Some people believe that the that
penalty is necessary to give justice to the victim and to stop others from doing similar crimes.
They feel that if a person has done something so bad that it has hurt many people or taken
someone’s life, then that person also does not deserve to live. On the other hand, many people
believe that killing someone’s, even if they are a criminal, is not the right thing to do they say
that it is not the government’s job to take a personal life and that every person has a right to

leave no matter what mistake they have done.

In India the laws related to the death penalty come from the Indian Penal Code 1860, and the
code of criminal procedure 1973. Crimes like murder [Section 302 IPC], Kidnapping for
ransom [Section 364A] comma terrorism related offenses, and the rap of minor girl Below the
age of 12 [after 2018 amendment] can lead to the death penalty. But just because of law allows

the death penalty doesn’t mean it is given in every cases. Judges must look at the seriousness
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of the crime the way it was committed the background of the criminal and whether the person
can be changed or reformed only if the code thinks that life imprisonment is not enough, it will
give the death sentence.

The Indian Supreme Court introduced the idea of the “rarest of rare” Principle in the case of
Bachchan Singh vs State of Punjab in 1980. According to this principle, the death penalty
should be given only when the crime is extremely brutal, inhuman, and affects the entire
society. This rule is used by judges to decide when a death sentence is appropriate. Still, many
people believes that this rule is not always followed properly. some people get the death
sentence while others who did similar crimes get life imprisonment. This creates confusion and

makes the justice system look unfair.

Another big issue with the death penalty is that poor people and those who don’t have good
legal support often suffer more. Rich and powerful people can hire good lawyers, and many
avoid harsh punishment, but poor people who don’t understand the legal system often get
punished more severely. This creates inequality. In some cases, people have been wrongly
sentenced to death and the mistake was found later. But by that time, it was too late. This shows
that the justice system is not perfect, and when the punishment is death, even one mistake can
lead to the loss of an innocent life.

The process of giving the death penalty also take a lot of time after the lower court gives the
sentence the person can go to the high court and then to the Supreme Court if all codes reject
the appeal the person can send a mercy petition to the president of India under article 72 or the
governor of the state under article 161 this mercy petitions can take many years to be decided.
During this time the person lives in fear and suffers mentally sometimes, people who were
waiting for years for their mercy petitions to be answered were later found to have become
mentally ill due to the stress and fear. This makes the punishment even more painful.

In the last few years, India has seen some very serious crimes, like the Nirbhaya gang rape case
in 2012, which made people very angry. In such cases people demand the death penalty for the
accused to get justice quickly. This shows that public opinion also plays a big role in such
decisions. But the question is should the law be influenced by public emotions? or should it be
based only on justice facts and fairness?

In many other countries, the death penalty has been completely removed. More than 140
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countries have either abolished it in law or stopped using it in practice. They believe that every
human being has the right to live and that the state should focus on reforming criminals, not
killing them. They argued that life imprisonment is enough to punish someone and that giving
that punishment does not make society safer. Instead, it shows that the government is also using

violence as a solution, which is not good message.

India is a democratic country that believes in the values of Justice, equality, and dignity. Our
Constitution gives every person the right to life under article 21. So, the question arises can be
justify taking away someone’s life even if they are a criminal? Is the death penalty truly needed

in today’s time, or can we find better ways to deal with serious crime?

RESEARCH OBJECTIVES:

The purpose of this research is to look closely at how the death penalty works in India and to

find out whether it is still the right kind of punishment in today’s time. The study aims to answer

some important questions and explore the topic from different angles the main objectives are:
1. To learn about the meaning and use of the death penalty in Indian law.

To explore how Indian courts have handled death penalty cases.

To examine whether capital punishment prevents crime.

To find out if everyone gets equal treatment under the death penalty system.

To compare India’s approach to other countries in the world.

To understand the human and emotional side of this punishment.

To study how long the whole process takes and the impact of delays.

© N o ok~ D

To think about what changes can make the system better.

HYPOTHESIS:

The death penalty in India is not always used fairly and often affects the poor and
underprivileged more. It has not been clearly proven to reduce crime. Many people face long
delays and surfer mentally while waiting for execution. Therefore, there is a need to rethink

whether capital punishment is best form of justice in today’s time.

LITERATURE REVIEW:

The death penalty is one of the most debated topics in Indian law. over the years, many scholars,
judges, law commissions, and human rights groups have studied and written about it. The

literature on this topic helps us understand how the death penalty has been used in India, what
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problems exist in it use, and whether it should continue or be removed.

One of the most important legal sources is the Indian Penal Code IPC [1860], which lists the
crime for which a person can be given that that penalty. This includes murder [Section 302],
terrorism related crimes, kidnapping for ransom, and rape of minor girls under certain
conditions. The Code of Criminal Procedure [CRPC] 1973 explains how courts should conduct
trials, and how the death sentence should be given and confirmed.

A very important court case in this topic is Bachchan Singh vs State of Punjab [1980]. In this
case, the Supreme Court said that the death penalty should be given only in the “rarest of rare”
cases. This means it should be used only when the crime is extremely brutal, and no other

punishment is enough. This case is a turning point in how the death penalty is used in India.

Another major case is Machi Singh vs State of Punjab [1983]. The Supreme Court gave some
guidelines on what kind of crime can be called “rarest of rare”. It explained that the nature of

the crime, how it was done, and its effect on society must all be considered.

Later, in Shatrughan Chauhan vs Union of India [2014], the court said that delays in deciding
mercy petitions and mental health of prisoner are also important. If there is too much delay, or
if the prisoner is mentally unwell, the death penalty can be changed to life imprisonment. This

case brought attention to human rights of death row prisoners.

The Law Commission of India, in its 262" Report [2015], Studied The death penalty deeply.
It said That the death penalty should be removed for all crimes, except in cases of terrorism
and war against the nation. The Commission noted that there is no solid proof that death penalty
prevents crime better than life imprisonment. It also said that the system is not fair because
poor people suffer more due to lack of good legal help.

Many scholars and writers have also given their views. some says that death penalty is
necessary for justice and safety of society. They believe it scares other criminals and give peace
to the victim’s family. Others says that is outdated, cruel and goes against the right of life. They
also worry about wrongful convictions, where innocent people may get punished by mistake.

In such cases the damage can never be undone.
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Human rights organizations, like Amnesty International, have strongly spoken against the death
penalty. They say that it is often used unfairly especially against minorities, the poor and people
without good legal support. They argue that No one has the right to take another person’s life

even the state.

Globally, many countries have stopped using the death penalty. Over 140 countries have either
removed it from their laws or do not use it anymore. They believe in reforming the criminal
Instead of killing them. This has raised question in India too, about whether we should move

in the same direction.

Legal experts like A.G Noorani and Bikram Jeet Batra have written books and articles on this
topic. They explain how the death penalty system in India has many problems, such as unequal
treatment, long delays, and pressure from public opinion or media. They suggest that India

should follow the example of other Democratic countries and abolish the death penalty.

Some recent studies have also shown that public opinion is changing. While people used to
support the death penalty in cases of brutal crimes, now more people are open to the idea of

life imprisonment instead, especially if it means justice is delivered quickly and fairly.

In short, the literature shows both sides of the debate. One side says that the death penalty is
needed for serious crimes. The other side says it is inhuman, unfair and not effective. Most
recent reports and experts now agree that the time has come to seriously think about whether
India still needs death penalty or if it should be replaced with a more just and human system.

ANALYSIS:
The death penalty is one of the most serious punishments in India, as it takes away a person’s
life. This section looks deeply into how this punishment is used, how it works in the justice
system, and whether it is fair or not. Also covers the issues, problems, and changing views in

society.

1. Death penalty in Indian law:
death penalty is allowed by Indian laws and is given for some of the most serious crimes. The
Indian Penal Code [IPC] lists several offences where death can be given. some of them

includes:
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. Section 302- Murder

. Section 121 - Wagging war against state

. Section 376AB, 376DB, 376E - Rape of minor girl under 12, gangrape and repeat offenders
. Section 364A- kidnapping for ransom

. Terrorism laws- Like the Unlawful Activities [Prevention] Act [UAPA]

But even though the law allows the death penalty, the courts use it very rarely, it is not given
in every case of murder or rape. The Supreme Court said in the Bachchan Singh vs State of
Punjab, 1980 case that the dead penalty should be used only in the “rarest of rare” cases. This
means it should only be given when the crime is so cruel or shocking that nothing else seems

enough.

2. The Rarest of Rare Doctrine

The “rarest of rare” rule Helps judges decide when the death penalty is justified. Codes have
to look at both the crime and the criminal. This includes:

. How serious the crime was.

. If it was planned or done suddenly

. Whether the criminal can be reformed

. The mental condition, background, and age of the criminal

This rule was further explained in the Machi Singh vs State of Punjab case 1983, where the
court gave five categories of cases that may deserve the death penalty. This included crimes
that affect society deeply or involve cruelty beyond limits.

However, applying this rule is not always easy. What one judge sees as the “rarest of rare” may
not be seen the same way by another judge. This makes the system uncertain.

3. Who gets the death penalty?

Studies show that many people who get the death penalty in India are from poor and backward
committees. They often don’t have money to hire good lawyers and they Don’t fully understand
how the legal system works. many times, their side is not presented properly in court.

Reports by organizations like the project 39A [by National Law University, Delhi] found that
most people on death row are either poor, less educated, or belong to minority groups. This
shows that the system may be unfair to the weaker section of the society.

4. Delay and mental torture

In India even after someone is sentenced to death, the punishment is not carried out quickly.
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The person can file an appeal in the High Court, Supreme Court and then send Mercy petitions
to the president or the governor. Whole process can take many years.

While waiting the convict is kept in a small cell, alone. without knowing when they will be
hanged. This causes a lot of mental stress, depression, and even mental illness. In the
Shatrughan Chauhan vs Union of India 2014 case, the Supreme Court said that if there is an
unreasonable delay in deciding Mercy petitions, the death sentence can be changed to life

imprisonment.

5. Wrongful convictions and misuse

There have been many cases where people were first given the death penalty but later found to
be innocent. In such cases, if the execution had already happened an innocent life would have
been lost forever. This is one of the strongest arguments against the death penalty- because
courts can make mistakes.

Also, sometimes the decision to give the death penalty is influenced by public anger, media
coverage, or political pressure. For example, in the Nirbhaya case [2012], there was huge public
demand for the death penalty, which may have affected how quickly and strongly the court

acted.

6. Does the death penalty stop crimes?

One of the main reasons given in support of the death penalty is that it scares criminals and
stops others from doing similar crimes. But research has shown that this may not be true. Many
serious crimes are done in anger, fear, or without thinking. In such situations, criminals are not
afraid of punishments.

Also, state or countries that have removed the death penalty have not seen any increase in

crime. This shows that capital punishment may not be the strongest way to stop crimes.

SUGGESTION:

After studying the death penalty system in India, there are many issues related to fairness delay
and human rights: -
1. Make sentencing clearer and consistent:
Courts should follow clear and fixed guidelines while giving a death penalty. At
present, different judges sometimes give different punishments for similar crimes. This
creates confusion and inequality. A well-defined rule for deciding when to give the

death sentence should be followed in all courts.
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2.

Provide better legal aid to poor and needy accused:
Many people who get the death sentence are poor and cannot afford good lawyers. The
government should ensure that every accused person gets proper legal help from trained

and serious legal aid lawyers especially in capital punishment cases.

Focus more on life imprisonment without parole:
Instead of the death penalty, courts can give life imprisonment without parole for the
most serious crimes. This will keep society safe and allow the convict to reflect on their

actions. It is less extreme form of punishment than death.

Speed up the legal process in death penalty cases:
Many prisoners stay on death row for years, waiting for appeal and mercy petitions to
be decided. This delay causes great mental torture. The government and courts should

set a time limit for deciding such cases quickly and fairly.

Reform the mercy petition process:
The President and Governors take many years to decide mercy petitions. This should
be made faster and more transparent. Also, the reason for accepting a rejecting or

rejecting a mercy petition should be shared clearly.

Review the use of the “rarest of rare” principle:
The rarest of rare rule is important, but it is often misused or misunderstood. Training
should be given to judges on how to properly apply this rule while considering both the

crime and the criminal’s background.

Conduct regular reviews of death penalty cases:
The Judiciary or a special nation committee should review death penalty cases
regularly. This will help ensure no innocent person is wrongly punished and that all

legal rights of the convict are protected.

Spread awareness about human rights and justice:
The public, especially students and future lawyers, should be educated about human
rights, fair trial and justice. This will help reduce public pressure in high profile cases

and help create a more balanced justice system.
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9. Learn from other countries experiences:
India can study how other countries have removed the death penalty and still managed
the crime control effectively. These can help Indian lawmakers think about better,

fairer, and more modern forms of punishment.

10. Start a national level debate on abolition:
The government should hold discussions in Parliament and with the public on whether
India still needs the death penalty. A proper national debt can help in making an

informed and Democratic decision on this important issue.

CONCLUSION:

The death penalty has always been a very serious and emotional topic in India. On one side, it
IS seam as a strong punishment that gives justice to victims and teaches a lesson to society. On
the other side, many people believed that killing a person even if they are criminal, is not the

right way to bring justice.

We also found that the death penalty is not always applied equally. Poor and uneducated
people, who don’t get proper legal support often suffer more. There are also many delays in
the legal system, and this causes mental pain to people on death row. In some cases, innocent
people have even been wrongly sentenced to death, which shows that mistake can happen even

in serious cases.

The Law Commission of India and many human rights groups have recommended that the
death penalty should be removed, except in very special cases like terrorism. Around the world,
most countries have already stopped using capital punishment and instead focus on life

imprisonment and reform of criminal.

India is a democratic country that believes in justice, equality, and human dignity. The right to
life is a basic right for every human being, even for those who have committed crimes. So, the
time has come for India to think deeply about whether the death penalty should continue or

whether it is time to move towards a more humane and fair justice system.

In conclusion, the death penalty is not just a legal issue, but also a moral and social one. It

needs serious discussion, careful thought, and honest debate. A justice system should not only
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punish, but also give a chance to reform and protect the rights of every person. India must now

decide what kind of Justice it truly believes in.

10.

11.
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