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COUNTERFEIT FASHION IN INDIA: A LEGAL
BATTLE AGAINST FAKE LUXURY GOODS

AUTHORED BY - BHAVYA NAHAR, MADHUSMITA PARIDA,
ANITA SUTHAR & SHREYANSHI PATEL

ABSTRACT

Fashion in India has transformed from being a mere aspect of clothing to a dynamic
representation of lifestyle, aspiration, and global identity. With the entry of luxury brands such
as Louis Vuitton, Gucci, Dior, and Balenciaga into the Indian market, the appetite for high-end
fashion has grown rapidly, especially among young consumers. However, this growth has also
triggered the parallel rise of counterfeit fashion—a multi-crore underground economy thriving

in street markets, social media, and even certain e-commerce platforms.

Counterfeit fashion not only infringes intellectual property rights but also undermines
consumer trust, causes huge economic losses, fuels unfair competition, and endangers
consumer health. While India has legal safeguards under the Trademarks Act, Copyright Act,
Designs Act, and Consumer Protection Act, enforcement is often weak and fragmented.
Judicial precedents such as Christian Louboutin SAS v. Pawan Kumar and Louis Vuitton
Malletier v. Manoj Khurana highlight the judiciary’s strong stance on brand protection, but

ground-level implementation remains inadequate.

This paper argues that India needs a comprehensive fashion law tailored to the unique
challenges of counterfeit fashion. Such a framework must integrate stronger enforcement
mechanisms, digital surveillance, consumer education, and technological tools like blockchain
authentication. Protecting fashion is not just about saving luxury labels—it is about

safeguarding creativity, consumer rights, and India’s ambition to be a global fashion hub.

Keywords: counterfeit fashion, consumer protection, intellectual property rights, Trade Marks

Act, design piracy, e-commerce, brand infringement.

Introduction

India’s fashion industry has undergone a revolution in the last two decades. No longer confined
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to traditional wear, Indian consumers now engage with global fashion trends through luxury
malls, social media influencers, and international e-commerce. Fashion today is an expression

of aspiration and social status.

Yet, beneath this glamour lies a thriving counterfeit industry. From Delhi’s Sarojini Nagar to
Mumbai’s Linking Road and countless Instagram shops, counterfeit products—from “LV”
handbags to “first copy” Nike sneakers—are openly available. Reports indicate that India ranks
among the top countries for counterfeit trade, with the market valued at thousands of crores

annually.

This is not merely a question of fake handbags. Counterfeit fashion poses legal, economic,

cultural, and ethical challenges, and it is one of the most urgent issues in fashion law today.

Background And History
The phenomenon of counterfeit fashion is not now. The roots of counterfeiting can be traced
back to ancient trade routes, where merchants copied luxury goods like silk, jewellery, and
pottery to meet the demand of buyers who could not afford originals. With the industrial
revolution and mass production in the 19" century, the practice grew rapidly, as machines made

it easier to replicate branded goods at scale.

Globally, the modern counterfeit fashion industry began to rise in the mid — 20" century, when
luxury fashion houses such as Louis Vuitton, Chanel, and Gucci became symbols of wealth
and status. The high demand for these goods, combined with their limited affordability, gave
counterfeit luxury handbags, watches, and apparel had become a multi-billion-dollar

underground trade, especially across Asia and developing economies.

In India, the issue gained momentum after liberation in 1991, when global fashion brands
entered the Indian market. While international labels brought prestige and aspiration, they also
attracted large-scale counterfeiting in local bazaars and wholesale markets. Famous hubs like
Palika Bazaar in Delhi and Linking Road in Mumbai became known for “first copies” of

branded clothes, shoes, and bags.

With the rise of e-commerce and social media in the 2010s, counterfeit fashion entered a new

phase. Fake products are no longer confined to street stalls but are sold openly on online
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marketplaces and Instagram stores, often with misleading images. Reports suggest that India is
now among the top ten countries most affected by counterfeit fashion, making it not only a

consumer rights issue but also a matter of economic and legal concern.

What Are Counterfeit Fashion Goods?

Counterfeit fashion goods are unauthorized copies or imitations of branded products that are
made to look like the original but are sold at a cheaper price without the permission of the brand
owner. These include fake clothing, handbags, shoes, watches, perfumes, and even luxury
accessories that carry a fraudulent logo, label, or packaging to deceive buyers into believing

they are genuine.

The key feature of counterfeit fashion is deception — the seller tries to pass off a fake as the
original. For instance, a handbag sold with the “Gucci” or “Louis Vuitton” label, but produced
in a local factory without authorization, is a counterfeit product. These goods directly infringe

intellectual property rights of the brand and amount to unfair trade practices.

It is important to distinguish counterfeits from knock-offs or inspired designs. While knock-
offs may copy the style or design but avoid using the exact logo or brand name, counterfeits

deliberately use the brand’s trademark, marking them illegal.

In India, counterfeit fashion is seen not only in luxury goods but also in fast fashion and
sportswear, where fake versions of Nike shoes, Zara tops, or Adidas track pants are widely sold
in street markets and online platforms. With the rise of social media shopping and unregulated

e-commerce sellers, the reach of counterfeit goods has become even wider.

Counterfeit fashion is not just a problem for brands — it also harms consumers, who may end
up paying for poor quality products, and the economy, which loses tax revenue. Moreover,
counterfeit production often involves exploitative labor practices and unsafe materials, adding

social and ethical concerns.

Example 1: A handbag bearing the LV monogram, sold in street markets as “Louis Vuitton.”

Example 2: Fake Adidas Yeezy sneakers marketed on Instagram shops as “100% original.”

It is crucial to distinguish counterfeit fashion from inspired fashion.
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Counterfeit - Direct trademark infringement (copying brand names/logos).

Inspired fashion - Taking style elements but not logos (grey area in design law).

The thin line between inspiration and imitation makes regulation more complex in the fashion

industry.

Why Counterfeit Fashion Is a Problem in India
Counterfeit fashion has become a growing concern in India because it affects the economy,
consumers, and society at large. What may appear to be a simple case of fake clothing or
accessories actually hides deeper issues.
1. Economic Losses:

e Counterfeiting costs global fashion brands billions of dollars annually.

e This brands invest heavily in research, design, and quality production, but
counterfeits copy their products cheaply and sell them at a fraction of the price.

e Indian designers and artisans also lose out as their work is copied cheaply.

e This discourages innovation and reduces the value of genuine Indian fashion in
global markets.

2. Violation of Consumer Rights:

e Many buyers unknowingly spend large amounts of money thinking they are
purchasing genuine branded items, when in reality they are being deceived.

e This constitutes an “unfair trade practice” under the Consumer Protection Act
because it cheats consumers of both money and quality.

e Such deception erodes consumer trust and damages the integrity of the fashion
industry.

3. Safety and Health Concerns:

e Counterfeit products are not just limited to clothing and handbags; they also
include cosmetics, perfumes, sunglasses, and even jewellery are often made
using harmful chemicals or low-quality materials.

e As aresult, consumers face serious health risks like skin infections, allergies,
or eye damage.

e Unlike authentic brands, counterfeits do not follow safety standards, making

such products highly unsafe.
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4. Impact on Employment and Creativity:

When counterfeit products dominate the market, genuine designers, retailers,
and artisans lose opportunities to showcase and sell their work.

This has a direct impact on employment in the creative and fashion sectors.
Moreover, the culture of copying discourages originality and innovation, since

counterfeiters profit from stealing ideas without investing any effort or cost.

5. Links with Illegal Trade:

Globally, counterfeit markets are sometimes linked with money laundering,
child labor, smuggling, and other organized crimes.
India’s thriving fake markets create a risk of fueling such criminal networks,

which can have dangerous social and economic consequences.

Legal Framework in India

India does not have a special law only for fashion. Instead, the problem of counterfeit fashion

is handled through different existing laws. These laws cover areas like intellectual property,

consumer protection, and criminal offences.
1. The Trademarks Act, 1999

These law protects brand names, logos, and symbols.
Section 102-104 make selling fake trademark goods a criminal offence.
For example, fake Nike shoes with the swoosh logo, amount to trademark

infringement.

2. The Copyright Act, 1957

Protects original artistic works like logos, textile prints, and embroidery
patterns.
Copying Sabyasachi’s floral motifs or Burberry’s check without permission is

copyright infringement.

3. The Designs Act, 2000

Protects the shape or pattern of products like handbags, footwear, or jewellery
if registered.

However, registration is costly and often ignored by small designers, leaving a
loophole for counterfeiters.

4. The Consumer Protection Act, 2019

Recognizes the sale of counterfeit goods as an “unfair trade practices” .

Page | 3581


http://www.ijlra.com/

www.ijlra.com
Volume 2 Issue 8 | Aug 2025 ISSN: 2582-6433

e Consumers can seek compensation or refunds.
e E-commerce platforms also have a duty to ensure genuine products.
5. The Customs Act, 1962
e Allows customs authorities to seize counterfeit imports if a brand has registered
its trademark with them.
e This s crucial in preventing fake goods from entering int Indian market.
6. The IT Act, 2000 and E-Commerce Rules, 2021
e Target online counterfeiting.
e Intermediaries like Flipkart or Instagram shops must remove counterfeit listings
once notified, though enforcement remains slow.
7. Criminal Provisions (IPC/BNS)
e Counterfeiting and selling goods with false marks can attract imprisonment and
fines, making it a serious cognizable offence.
Challenges: Despite these laws, enforcement is slow, awareness among designers is low, and
consumers often buy “first copies” knowingly. This creates a strong case for introducing a

dedicated Fashion Law in India.

Judicial Approach in India
Indian courts have played an important role in protecting fashion brands from counterfeiters.
Some key cases show how seriously the judiciary takes trademark and brand protection.
1. Christian Louboutin SAS v. Pawan Kumar (2018)
e The Delhi High Court recognized that the red sole of Louboutin shoes is not just
a design but a distinctive trademark that identifies the brand.
e The court stopped sellers from selling fake heels with red soles, giving strong
protection to the luxury brand.
2. Louis Vuitton Malletier v. Manoj Khurana (2002)
e In this case, the court restrained a Delhi trader who was using the famous LV
logo on the bags without permission.
e This judgement showed that even global luxury brands have strong protection
under Indian trademark law.
3. Raymond Ltd. v. Raymond Pharmaceuticals (2010)
e Here, the court emphasized that well-known trademarks deserve a higher degree

of protection.

Page | 3582


http://www.ijlra.com/

www.ijlra.com
Volume 2 Issue 8 | Aug 2025 ISSN: 2582-6433

e |t stated that famous brands should be safeguarded even if counterfeiters try to
use their names in unrelated businesses, as it still creates confusion and harms

the reputation of the original brand.

These cases prove that Indian courts are willing to protect fashion brands and punish

counterfeiters. However, the bigger challenge lies outside the courtroom. On the ground,

counterfeit products are still openly sold in street markets and even on online platforms.

Enforcement by police and authorities is often weak and inconsistent, which allows fake

fashion goods to continue spreading despite progressive court judgements.

Global Perspective

The problem of counterfeit fashion is not limited to India — it is a worldwide issue, and different

countries deal with it in different ways.

USA: Has vey strict anti-counterfeiting laws and strong enforcement. Customs officers
regularly seize fake fashion goods at ports and airports. The government also runs
awareness campaigns to educate consumers that buying fakes supports crime. This
makes the USA one of the toughest markets for counterfeiters.

European Union: Has strong design and trademark laws that give fashion brands wide
protection. Courts can issue quick injunctions, stopping counterfeit sellers almost
immediately. Because of this, brands can act fast to protect their image and market.
This has made Europe relatively safer for luxury fashion houses.

China: Has long been called the world’s largest source of counterfeits, producing and
exporting fake goods worldwide. However, due to international pressure and trade
agreements, it has recently strengthened intellectual property enforcement. Even so, the
huge scale of its markets still makes it a hotspot for counterfeiting.

India: Has many laws — like the Trademarks Act, Copyright Act, and Consumer
Protection Act — that look strong on paper. Courts have also given progressive
judgements in favour of fashion brands. But enforcement on the ground is weak, as

counterfeit goods are openly sold in street markets and online platforms.

Why Fashion Law Is Needed in India

A dedicated fashion law could:

Define counterfeit goods clearly, so there is no confusion about what is fake.

Provide fast-track legal remedies, helping brands stop counterfeiters quickly.
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Tackle digital counterfeiting, by making e-commerce and social media platforms
responsible for removing fake listings.

Support young Indian designers, by giving them affordable IP registration and legal
protection.

Strengthen the fashion industry, by protecting creativity, consumers, and India’s global

reputation.

Role of Technology & E-Commerce
Counterfeit fashion has shifted online, especially on Instagram, WhatsApp, and
Telegram.
E-commerce platforms (Amazon, Flipkart, Myntra) must use Al and algorithms to
detect and remove fake listings
Platforms should take legal responsibilities if counterfeit products are sold through
them.
Technology and strict online monitoring are key to controlling digital counterfeiting.
Blockchain authentication tags and QR codes can be used so buyers can easily check if

a product is genuine.

Consumer Awareness

Even strong laws and court decisions cannot fully stop counterfeit fashion if consumers

themselves keep buying fakes. In India, many people openly buy “first copies” because they

are seen as cheap or affordable luxury. To change this mindset, awareness campaigns are very

important.

Health risks: Fake goods may cause skin allergies, eye damage, or other problems.
Ethical issues: Buying fakes supports exploitation and discourages creativity.
Legal risks: Trading counterfeit goods can lead to fines and imprisonment.

If consumers stop buying fakes, the counterfeit market will shrink.

The Way Forward

Dedicated Fashion Law: India should draft a specific law for fashion that clearly defines
counterfeit goods, provides quick legal remedies, and covers both offline and online

counterfeiting.
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e Strict Crackdowns: Authorities must carry out nationwide drives against counterfeit
markets, seizing fake goods and penalizing sellers to reduce open availability.

e Digital Monitoring: E-commerce sites and social media platforms should be requires to
use technology like Al and algorithms to detect fakes, and they must be held legally
responsible if counterfeit goods are sold through them.

e Education and Awareness: Colleges and universities should include programs on
intellectual property rights to help future designers understand how to protect their
work.

e Support for Designers: Small and young Indian designers should be given simplified
and affordable IP registration, along with legal assistance, so they are not left

unprotected against counterfeiters.

Conclusion
Counterfeit fashion in India is not just a legal problem but also a social and cultural challenge.
While luxury fashion is growing, fake markets continue to thrive — cheating consumers,
damaging the economy, and harming genuine creativity. If India truly wants to emerge as a
global fashion hub, it must take counterfeiting seriously. Stronger laws, faster enforcement,
consumer awareness, and modern technology are all essential to win this battle. Protecting
fashion is not only about saving luxury logos — it is about preserving India’s creative talent,
supporting honest businesses, and building a sustainable and authentic fashion industry for the

future.
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