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INDIA'S CONSTITUTIONAL PROTECTION OF THE
RIGHT TO VOTE AND ELECTORAL REFORMS

AUTHORED BY - RISHU KUMARI & RISHAV RAJ

Abstract
The study looks at how India's election laws have changed, paying particular attention to the
constitutional provisions found in the Indian Constitution. The representation of special groups,
the compact internal reorganization of the Election Commission, the one person, one vote
preview, and particular legislative measures for free and fair elections are some of the major
electoral reforms. This study examines a number of topics pertaining to Indian electoral
democracy, including voter intimidation, electoral bribery, the influence of money, and election
participation from all social classes. It outlines constitutional provisions such as Article 326,
which states that all individuals over the age of eighteen have the right to vote and the protection
of those rights. The application of the EVM, measures to increase voter turnout and integration
into the political system, and provisions prohibiting electoral malpractice are among the
significant constitutional rulings and electoral reforms reviewed in this study. Secondary
research from academic journals, official documents, and legal commentary is used to analyze
this voting process reform, which aims to increase the process's vision, accuracy, and honesty.
Future reforms that have been proposed include expanding voter education initiatives,
enhancing election-related financial transparency, and bolstering the Election Commission's

authority and autonomy.

KEYWORDS:-Constitutional Protection, Voting Rights, Election commission

Introduction
The largest democracy in the world, India, places a high priority on enacting electoral reforms
and guaranteeing the constitutional protection of voting rights. The Indian constitution upholds
the ideals of equality, universal suffrage, and “free and fair elections.” To preserve the
democratic spirit and guarantee that every citizen participates meaningfully in the political

process, voting rights must be protected and electoral reforms must be pursued®. In India, the

! Electoral Reforms in India by S. S. Gadkari (New Delhi: Wheeler Publishing, 1996).
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Constitution guarantees the right to vote, which is regarded as a fundamental right. Voting
rights are firmly protected by the Constitution of India (COI), which was ratified on January
26, 1950.2 It forbids discrimination on the grounds of religion, race, caste, sex, or place of birth
in addition to guaranteeing the right to vote. The Constitution establishes the Election
Commission of India (ECI) as an independent body accountable for conducting elections and

upholding the honesty of the electoral process?®.

India has seen tremendous advancements in electoral reforms over the years, with the goal of
bolstering the nation's democracy. Voter disenfranchisement, electoral malpractice, and the
influence of money and muscle power are just a few of the issues and flaws in the electoral

system that these reforms have attempted to address®.

In India, the importance of electoral reforms and the constitutional protection of voting rights
is complex. First of all, the democratic ideals of accountability and representation are
inextricably linked to the right to vote. The Constitution ensures that all eligible citizens have
the right to vote, which allows for the expression of a variety of voices and opinions and

guarantees their involvement in the decision-making process®.

Nevertheless, India's electoral system still faces a number of difficulties in spite of the
constitutional protections and continuous reforms. The effective exercise of voting rights and
the adoption of fair electoral practices are hampered by problems like voter suppression,
unequal access to voting, the influence of money and corruption in elections, and the

criminalization of politics®.

2).S. Bali, "Electoral Reforms and Political Parties," in Perspectives on the Constitution (Subhash C. Kashyap,
ed.), New Delhi: Shipra, 1993.

3 .S. Bali, "Electoral Reforms and Political Parties," in Perspectives on the Constitution (Subhash C. Kashyap,
ed.), New Delhi: Shipra, 1993.

4 Report on Reform of the Electoral Laws, Law Commission of India, May 1999. (New Delhi, Shastri Bhawan).
5 Advisory Panel on Electoral Reforms and Standards in Political Life, "Review of Election Law, Processes and
Reform Options," Vigyan Bhavan Annex, New Delhi (2001), accessible at:
https://legalaffairs.gov.in/sites/default/files/(VI1)Review%200f%20Election%20Law,%20Processes%20and%20
Reform%200ptions.pdf.

& Anoop Baranwal v. Union of India (2015), accessible at: https://main.sci.gov.in/supremecourt/2015/1458/1
458 2015_3 1501 42634_Judgement_02-Mar-2023.pdf
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Historical Background
Background information on history India's path towards building a strong democratic
framework is reflected in the historical development of the country's electoral reforms and
constitutional protection of voting rights. India has achieved important strides in extending the
right to vote, passing constitutional amendments, and putting electoral reforms into place to
guarantee inclusive and equitable elections from the time before independence to the present.
Parliament) and State Legislative Assemblies for Scheduled Castes (SCs) and Scheduled Tribes
(STs)”. This provision ensures political representation for historically marginalized
communities, facilitating their participation in the democratic process. It aims to address

historical disadvantages and promote social justice in the electoral system.

Article 3247 which addresses the election commission's authority and gives the ECI the authority
to oversee, manage, and control the creation of electoral rolls and election administration. In
order to ensure free and fair elections, this clause establishes the ECI's independence and
authority in managing and supervising the electoral process. It gives the ECI the authority to
create the rules, policies, and instructions required for the efficient conduct of electoral

processes®.

Problems and difficulties in the electoral process

The integrity and equity of the electoral process are seriously hampered by issues with money,
corruption, and criminalization during Indian elections. These issues have the capacity to erode
democratic values, erode public confidence, and distort election results. The following are the
main obstacles encountered in this regard:-

Money's influence
Use of Illegal Funds: To finance their election campaigns, political parties and candidates
frequently turn to illegal funds, such as money that is not disclosed or accounted for.°

Voter intimidation and vote buying: Is dirty tricks used to influence election results. VVoters

7 The Constitution of India, art. 324.
8 The Constitution of India, art. 325.
° Dr. Bhagban Prakash and Dr. Noor Mohammad, et al., "Money in Politics and its Effects on People's
Representation,"” India International Institute of Democracy and Election Management (IIIDEM) and International
Institute for Democracy and Electoral Assistance (International IDEA), 2016, accessible at:
https://www.idea.int/publications/catalogue/south-asia-regional-conference-use-money-politics-and-its-effects-
peoples.
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are offered bribes in exchange for their votes.*°
Wealth Disparity: Candidates with substantial financial resources have an advantage over

those with less money, because wealth and electoral success are correlated.!!

Corruption
Vote Rigging and Manipulation: Vote rigging, booth capturing, tampering with EVM, and
manipulating voter lists and results are all problems that make elections less trustworthy*?,
Corrupt Practices: Bribery, the misuse of public funds, and illegal favors are examples of

corruption that jeopardize the electoral process's fairness and transparency. '3

Criminalization
Candidates with Criminal History: One major issue is the high number of candidates running
for office who have criminal histories. Their presence frequently erodes the political system's

ethical norms and supports a criminal culture®.

The connection between politicians and criminals:

The connection between politicians, criminals, and illegal activities can lead to the abuse of
power, bad governance, and a false picture of the people. To deal with these problems, we need
to make big changes and work together. Some possible ways to deal with these problems are:
Transparent Funding: Putting strict rules on campaign financing, making sure that everyone
can see where the money is coming from, and punishing people who break the rulest®.
Electoral Reforms: Making the laws that govern elections stronger, giving election-related
institutions more freedom, and making the rules easier to follow.

Public Awareness: Encouraging civic education and awareness campaigns to teach voters
about their rights, the importance of voting ethically, and the effects of corrupt behavior.
Political Accountability: Urging political parties to select candidates who are honest and

moral, while also pushing for changes within parties to keep people with criminal records from

10 1bid.
1 hid.
12 sanya Dhingra, "Every Indian election since 2014 has been rigged, claims masked 'US-based cyber expert',"
The Print (2019), accessible at: https://theprint.in/india/governance/every-indian-election-since-2014-has-been-
rigged-claims-masked-us-based-cyber-expert/181089/
13 1hid.
14 Chetanya Sharma, "An Analysis: Criminalization of Politics in India," Legal Services India E-Journal,
accessible at: https://www.legalserviceindia.com/legal/study-10366-an-analysis-criminalization-of-politics-in-
India.html
15 Report on Electoral Reforms from the Law Commission of India (Ministry of Law & Justice, 2015).
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joining.

Judicial Expediency: Speeding up the process of deciding cases against politicians who are
involved in criminal activities to make sure that justice is served quickly and effectively!®.
Electoral Monitoring: Making election monitoring systems stronger, giving citizen observers

more power, and using technology to make things more open and accountable.

Suggestions for enhancing voting rights
The following suggestions are made to improve India's constitutional safeguards for voting
rights:
Implementing a proactive approach to voter registration by holding frequent and thorough
drives to enroll eligible citizens is essential to guaranteeing universal voter registration.
Utilizing technology and digital platforms is also necessary, as is putting in place systems to
deal with issues like duplicate entries, erroneous voter rolls, and the inclusion of eligible

citizens who have been historically excluded.

Prohibiting disenfranchisement on the basis of caste, religion, gender, or any other
discriminatory basis is crucial to ending discrimination and disenfranchisement. Furthermore,
it is critical to fortify laws and enforcement mechanisms to guarantee that all citizens,

regardless of their social or economic background, have equal access to polling stations.

It is advised that strict measures be put in place to stop voter suppression strategies like
coercion, intimidation, and obstacles to polling station access. Additionally, to hold frequent
training sessions for poll workers, law enforcement, and election officials to make sure they
are informed of and equipped to stop any attempts to suppress voting with prompt and efficient
solutions. iv. It is advised that electoral laws and regulations be reviewed and updated in order
to strengthen them and address new issues like the influence of money in politics and the use
of technology for electoral malpractices. Increase the severity of electoral offenses' penalties
and legal repercussions, and implement policies to control and oversee the use of social media

and digital campaigns to make sure transparency and prevent the spread of misinformation.

It is advised that civic education and voter awareness initiatives be incorporated into school

curricula in order to foster civic responsibility in children at a young age. Moreover, start

16 Historical Perspectives of the Electoral Reforms in India," by R. Ramesh. Indian History Congress Proceedings,
72 JSTOR 1325-36 (2011), accessible at http://www.jstor.org/stable/44145743
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extensive voter education initiatives and collaborate with media outlets, civil society
organizations, and local authorities to provide truthful and unbiased information about voting
rights and the electoral process. Lastly, it is advised to collaborate and share knowledge with
other democracies in order to learn from their best practices for defending and advancing voting
rights in order to improve international cooperation. Additionally, take an active part in
international conventions and forums that emphasize human rights, democratic governance,
and electoral integrity in order to foster an atmosphere of international cooperation.It is advised
that civic education and voter awareness initiatives be incorporated into school curricula in
order to foster civic responsibility in children at a young age. Moreover, start extensive voter
education initiatives and collaborate with media outlets, civil society organizations, and local
authorities to provide truthful and unbiased information about voting rights and the electoral
process. vi. Lastly, it is advised to collaborate and share knowledge with other democracies in
order to learn from their best practices for defending and advancing voting rights in order to
improve international cooperation. Additionally, take an active part in international
conventions and forums that emphasize human rights, democratic governance, and electoral

integrity in order to foster an atmosphere of international cooperation.

Conclusion
India's democracy has been shaped by its changing electoral reforms and constitutional
protections for voting rights. Even though EVMs, voter education, and the Election
Commission's enlarged role have improved transparency, issues still exist, most notably
regional disparities and financial influence in elections. The study emphasizes how reforms are
in line with constitutional principles, but it lacks primary field data, a deeper engagement with
local political realities, and contemporary tools like social media. It is primarily based on
secondary sources, such as laws, rulings, and research. Therefore, it offers a legal-structural
perspective on electoral change, but it does not fully capture the dynamics at the grassroots

level.
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