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RELEVANCE AND APPLICATION OF ANCIENT
INDIAN JURISPRUDENCE ON MODERN LEGAL
SYSTEM: AN EXPLORATION

AUTHORED BY - NITIN KHANNA

Introduction
Ancient Indian jurisprudence, dating back millennia, offers a rich tapestry of legal thought and
practices. While the Indian legal system today is largely based on English common law, it is
essential to explore the relevance and potential applications of ancient Indian jurisprudence.
This exploration can shed light on contemporary legal challenges and offer valuable insights for
the future. This article explores the relevance and application of ancient Indian jurisprudence
in the modern legal system. Ancient Indian jurisprudence, rooted in the principles of dharma
(satya, nyaya), karma, and ahimsa, offers valuable insights into the development of a just and
equitable legal system. The article examines the historical development of ancient Indian
jurisprudence, its key principles, and its relevance in modern times. It also analyzes the
challenges and limitations of applying ancient Indian jurisprudence in the modern legal system.
The article brings out the application of ancient jurisprudential concepts in various laws of
modern legal system and concludes that ancient Indian jurisprudence has significant relevance
and application in modern times, particularly in the areas of environmental law, human rights,
and alternative dispute resolution. It recommends further research, an interdisciplinary
approach, and the incorporation of ancient Indian jurisprudence into legal education to promote
its application in the modern legal system. Ancient Indian jurisprudence has a rich and diverse
history, spanning over 3,000 years. The ancient Indian legal system was based on the principles
of dharma (satya, nyaya), karma, and ahimsa, which emphasized the importance of righteous
living, moral behavior, truthfulness ,justice and non-violence. Despite the passage of time,
ancient Indian jurisprudence continues to have relevance and application in the modern legal
system. This study explores the relevance and application of ancient Indian jurisprudence on

the modern legal system.
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Figure: 1
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behaviour which, if followed, allows us to live at peace with
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Ancient Indian Laws: An Overview
Ancient Indian jurisprudence has its roots in the Vedic period, which dates back to 1500 BCE.
The Vedas, which are the oldest Hindu scriptures, contain references to legal principles and
practices. The Smritis, which were written later, provide a more detailed account of ancient
Indian law. The most famous of these Smritis is the Manusmiriti, which is considered one of the
most important texts on ancient Indian law. Ancient Indian law draws from two primary
sources — Shruti & Smriti. Shruti: Means "That which is heard”. The main content is
primarily the Vedas (Rigveda, Samaveda, Yajurveda, Atharvaveda), considered divinely
revealed and hence unquestionable. Includes: Sambhitas (collections of hymns), Brahmanas
(ritualistic commentaries), Aranyakas (forest treatises, often philosophical), Upanishads (texts
focusing on spiritual knowledge and philosophy).Smriti: Texts "remembered"” or composed by
sages, interpreting the Vedas and providing detailed legal codes. Key ancient Indian law texts
includes “Manusmriti” which is a highly influential, attributed to Manu, a mythical sage.
Covers social organization, religious duties, and legal procedures. Yajnavalkya Smriti is
attributed to Yajnavalkya, a renowned Vedic scholar. More concise and systematic than
Manusmriti, often used as a commentary on it. Narada Smriti: Attributed to Narada, a sage seen
as a messenger of the gods. Focuses on legal procedures, crucial for understanding ancient

Indian courts and practices. Arthasastra: Attributed to Kautilya (Chanakya), advisor to the
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Mauryan emperor Chandragupta Maurya. Deals with statecraft, economics, and military
strategy, but also contains significant legal principles. These texts, along with other Smritis and
legal commentaries, offer a rich and complex understanding of ancient Indian law. They have
profoundly influenced Indian legal thought and practice, and continue to be studied and debated
today. Ancient Indian jurisprudence is based on several key principles. Dharma refers to the
principle of righteous living and moral behavior. It emphasizes the importance of living a
virtuous life and following the principles of morality and ethics. A comprehensive concept
encompassing righteousness, duty, and moral law Dharma served as the foundation of legal
principles. Karma refers to the principle of cause and effect. It emphasizes the importance of
taking responsibility for one's actions and accepting the consequences of those actions. The
importance of truth is reflected in Article 19(1) (a) (Right to Freedom of Speech and Expression).
Ancient texts stressed the importance of justice, fairness, and equitable treatment for all
individuals. The concept of Nyaya is reflected in the Constitution's provisions for the judiciary
(Articles 124-147). Ahimsa refersto the principle of non-violence. It emphasizes the importance
of avoiding harm to all living beings and promoting peace and harmony. Laws were designed
to maintain social order and harmony, emphasizing individual and societal responsibilities.
Ancient texts stressed the importance of justice, fairness, and equitable treatment for all
individuals. Emphasis on peaceful resolution of disputes through dialogue, negotiation, and
mediation. Individuals were held accountable for their actions and expected to uphold ethical

conduct.
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Figure: 2
Applying ancient principles to modern legal challenges requires careful consideration and
adaptation to contemporary social, economic, and technological realities. Integrating ancient

Indian jurisprudence with the existing legal framework based on English common law can be
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complex. Some aspects of ancient Indian jurisprudence, such as the caste system, may carry
historical baggage that needs to be addressed sensitively. While ancient Indian jurisprudence
may not provide direct solutions to modern legal problems, its core principles of Dharma, social
harmony, justice, and individual responsibility offer valuable insights. By carefully exploring
and adapting these principles to the contemporary context, the Indian legal system can strive
for a more just, equitable, and harmonious society.Further Research and Exploration is required
like comparative studies of ancient Indian jurisprudence with other legal traditions which can
provide valuable insights.Empirical research on the effectiveness of ancient Indian legal
principles in modern contexts can inform policy decisions.An interdisciplinary approach
involving legal scholars, historians, sociologists, and philosophers can contribute to a deeper
understanding of ancient Indian jurisprudence and its relevance today.By engaging in such
research and exploration, we can unlock the potential of ancient Indian jurisprudence to enrich

and strengthen the modern legal system.

Evolution and development of modern Indian Jurisprudence under

influence of colonial and post-colonial laws
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Key Characteristics of Modern Indian Jurisprudence includes a blend of traditions as it reflects
a synthesis of ancient Indian legal thought, English common law, and modern legal principles.
There is constitutional emphasis as the Constitution serves as the supreme law, guiding legal
interpretation and judicial decisions. Social justice focus is reflected as modern Indian

jurisprudence emphasizes social justice and seeks to address inequalities and disparities.It is
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dynamic and evolving as it continues to evolve in response to social, economic, and
technological changes.The development of modern Indian law and jurisprudence is a complex
and fascinating journey marked by a blend of ancient traditions, colonial influences, and post-

independence innovations.

Pre-Colonial India: Indian legal thought has deep roots in ancient scriptures like the Vedas,
Manusmriti, and various Dharmashastras. These texts provided a framework for social conduct,
legal principles, and dispute resolution. Different regions of India developed their own legal
systems based on religious and customary practices. Hindu, Buddhist, and Islamic legal

traditions coexisted and interacted.

Colonial Era (1757-1947): The arrival of the British East India Company led to the gradual
imposition of English common law. The British aimed to create a uniform legal system across
India, leading to the codification of various laws. A dual legal system emerged, with English
law primarily applied in criminal and commercial matters, while personal laws (relating to
marriage, inheritance, etc.) continued to be governed by religious and customary practices.
Colonialism left a complex legacy on Indian law, with both positive and negative aspects. The
British established a legal system based on English common law, replacing many existing
Indian legal traditions. This included the introduction of courts, legal procedures, and codified
laws. Colonial land reforms significantly altered land ownership patterns, often dispossessing
traditional landholders and creating new categories of land ownership. Key legislation like the
Indian Penal Code (1860), Code of Civil Procedure (1859), and Code of Criminal Procedure
(1861) laid the foundation for a modern legal system largely based on English civil & criminal
law, remains a cornerstone of Indian legal system. The establishment of a centralized

bureaucracy and administrative structures laid the foundation for modern Indian governance.

Post-Independence India (1947-Present): The Indian Constitution, adopted in 1950, aimed
to create a modern, democratic nation and established a democratic and secular framework for
the legal system. It enshrined fundamental rights and directed social and economic reforms
Post-colonial India has sought to build on this legacy while adapting to its own unigque needs
and challenges.. It incorporated elements of both English common law and Indian legal
traditions. Independent India has seen numerous legal reforms, including those aimed at social
justice, economic development, and human rights. The Indian judiciary has played a significant

role (through judicial activism) in shaping legal discourse and upholding constitutional values.

Page | 9


http://www.ijlra.com/

www.ijlra.com
Volume ll Issue7| April 2025 ISSN: 2582-6433

Colonialism and post-colonialism have had a profound and lasting impact on Indian law and the
ongoing dialogue between tradition and modernity continues to shape the evolution of Indian
law. Despite significant progress, challenges remain, such as access to justice, legal aid, and the
need to address the legacy of colonial laws and institutions. Modern Indian law and
jurisprudence has a unique blend of ancient Indian legal traditions, English common law, and
constitutional principles. The legal system is secular, ensuring equality before the law for all
citizens, regardless of religion. A strong emphasis on social justice, with laws aimed at
protecting the rights of marginalized groups. The judiciary plays a proactive role in shaping legal
interpretation and upholding constitutional values. The development of modern Indian law and
jurisprudence is an ongoing process, shaped by historical legacies, contemporary challenges,
and the evolving needs of a diverse and dynamic society. Modern Indian law and jurisprudence
have been shaped by a complex interplay of historical influences, colonial legacies, and post-
independence reforms. Key milestones include the establishment of the Supreme Court and
High Courts, the codification of laws like the Indian Penal Code (IPC) and the Code of Civil
Procedure (CPC), and the enactment of the Constitution of India. Legislation has played a crucial
role in shaping legal frameworks, addressing social and economic challenges, and upholding

fundamental rights and freedoms.

Role of judiciary in shaping modern Indian jurisprudence

>

Role of
Judiciary
in iIndia

Figure: 4

The judiciary has played a pivotal role in shaping modern Indian jurisprudence. As the guardian
of the Constitution, it interprets and upholds its provisions, ensuring that laws and government
actions align with constitutional principles. ! Through judicial review, the judiciary can strike
down laws deemed unconstitutional, safeguarding fundamental rights and liberties. ? Landmark
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judgments on issues like social justice, environmental protection, and economic equality have
significantly impacted Indian society. * The judiciary also acts as a check on the executive and
legislative branches, ensuring accountability and preventing abuse of power. # The Indian
judiciary has played a crucial role in shaping modern jurisprudence through judicial review and
interpretation of laws. Landmark judgments have addressed issues like social justice,
environmental protection, and human rights. Post-independence India has witnessed numerous
legal reforms aimed at addressing social and economic inequalities. These include laws related
to land reforms, labor rights, and affirmative action. Despite significant progress, challenges
remain, such as access to justice, judicial delays, and the need for legal reforms to keep pace

with societal changes.

Interface between Ancient Indian Laws and Modern Indian Jurisprudence

(Executor)

Figure: 5(a) Figure: 5(b)

TR

Figure: 5(c)
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Ancient Indian laws, primarily derived from religious texts like the Vedas and Dharmashastras,
emphasized concepts like Dharma (righteousness), Karma (action and its consequences), and
social order. These principles influenced the development of legal thought and practice in India.
While modern Indian jurisprudence is largely based on codified laws and constitutional
principles, some concepts from ancient Indian law continue to resonate. For instance, the
emphasis on social justice, equality, and the pursuit of truth can be traced back to ancient Indian
legal and philosophical traditions. However, modern Indian jurisprudence has evolved
significantly, adapting to the complexities of a modern nation-state and incorporating principles
from various legal systems worldwide. Ancient Indian law, primarily emphasized on individual
duties. It was often intertwined with religious beliefs and social hierarchies. In contrast,
modern Indian jurisprudence is secular, based on codified laws, and enshrined in the
Constitution. It emphasizes fundamental rights, equality before the law, and the rule of law.
While ancient Indian law focused on social harmony and individual responsibility, modern
jurisprudence prioritizes individual liberties, social justice, and the protection of marginalized
groups. Ancient Indian law, rooted in religious texts like the Vedas and Dharmashastras,
emphasized Dharma (righteousness), social order, and individual duties within a hierarchical
society. It was often intertwined with religious beliefs and social norms. Modern Indian
jurisprudence, on the other hand, is secular, based on codified laws, and enshrined in the
Constitution. It prioritizes fundamental rights, equality before the law, and the rule of law. Both
systems share common ground in their pursuit of social order and justice, albeit with distinct
approaches. Ancient Indian law aimed for social harmony within the framework of Dharma,
while modern jurisprudence focuses on individual rights and liberties. Both systems
acknowledge the importance of ethics in legal and societal contexts.However, significant
differences exist. Ancient Indian law derived primarily from religious texts and social customs,
while modern Indian jurisprudence is grounded in codified statutes, constitutional provisions,
and judicial precedents. The focus has shifted from social order and individual duties in ancient
times to individual rights, freedoms, and equality before the law in the modern era. Ancient
Indian law often linked rights to social status and religious obligations, whereas modern
jurisprudence guarantees fundamental rights to all citizens, regardless of their social or
religious background. Finally, religion played a central role in ancient Indian law, while modern
Indian jurisprudence adheres to the principle of secularism and strives for a separation of
religion and state. In essence, modern Indian jurisprudence has evolved significantly from its
ancient roots. While some underlying principles, such as the pursuit of justice and social order,

remain relevant, the modern system has shifted its focus towards individual rights, equality,
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and secularism. It reflects the evolving social, political, and legal landscape of India, adapting
to the complexities of a modern nation-state while drawing upon its rich historical and cultural
heritage. Ancient Indian law, rooted in religious texts like the VVedas and Dharmashastras, offers
valuable insights that continue to resonate in modern Indian jurisprudence. ! The concept of
Dharma, encompassing righteousness, duty, and moral order, aligns with modern legal
principles like the rule of law, emphasizing ethical conduct and just treatment for all. 2 Ancient
Indian law, despite its hierarchical structure, recognized the importance of social justice and the
protection of vulnerable groups, a principle reflected in modern constitutional guarantees of
equality and protection for marginalized sections of society. 2 Furthermore, ancient Indian law
acknowledged various forms of dispute resolution beyond formal legal proceedings, such as
mediation and arbitration, which have been incorporated into modern Indian legal practice. The
emphasis on truth and reconciliation in ancient Indian law resonates with the modern legal
system's pursuit of truth and justice. While direct application of ancient Indian law to
contemporary legal challenges may have limitations due to its historical context and social
hierarchies, its underlying principles continue to offer valuable ethical guidance and inform the
evolution of modern Indian jurisprudence. Ancient Indian law principles, while not directly
applied, have influenced modern Indian jurisprudence in various ways. * For example, the
concept of Dharma, emphasizing righteousness and duty, resonates with modern legal
principles like the rule of law and the importance of ethical conduct within the legal profession.
The ancient texts also highlighted the importance of social justice and the protection of
vulnerable groups, which is reflected in modern constitutional provisions guaranteeing equality
and protection for marginalized sections of society. Furthermore, the emphasis on truth and
reconciliation in ancient Indian law aligns with the modern legal system's pursuit of truth and
justice. While not directly applicable in every case, these ancient principles continue to inform

and inspire the evolution of modern Indian jurisprudence.

Relevance and application of ancient Indian jurisprudence in modern

legal system
Despite the passage of time, ancient Indian jurisprudence continues to have relevance in
modern times.Some of the ways in which ancient Indian jurisprudence is relevant in modern
times.The Indian Constitution,which was adopted in 1950, incorporates several principles of

ancient Indian jurisprudence,including the principles of dharma, karma, and ahimsa.Hindu law,
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Figure: 6(a) Figure: 6(b) Figure: 6(c)

which is one of the personal laws in India, is based on ancient Indian jurisprudence. Hindu law
emphasizes the importance of following the principles of dharma and karma in personal and

family matters.

Ancient Indian jurisprudence emphasizes the importance of protecting human rights and
promoting social justice. This principle is relevant in modern times, as human rights law seeks
to promote the dignity and well-being of all individuals. Ancient Indian jurisprudence
emphasizes the importance of resolving disputes through non-violent means. This principle is
relevant in modern times, as alternative dispute resolution mechanisms such as mediation and
arbitration seek to promote peaceful resolution of disputes. Ancient Indian jurisprudence
emphasizes the importance of living in harmony with nature. This principle is relevant in
modern times, as environmental law seeks to promote sustainable development and protect the
natural environment. Compare the concept of property rights in ancient Indian laws (e.g.,
Mitakshara, Dayabhaga) with modern Indian laws (e.g., Transfer of Property Act, 1882).
Analyze the differences and similarities between ancient Indian criminal law (e.g., Manu
Smriti, Yajnavalkya Smriti) and modern Indian criminal law (e.g., Indian Penal Code, 1860).
Examine the changes and continuities in family law from ancient India (e.g., Hindu Marriage,
Hindu Succession) to modern India (e.g., Hindu Marriage Act, 1955, Hindu Succession Act,
1956). Despite the relevance and application of ancient Indian jurisprudence in modern times,
there are several challenges and limitations that need to be addressed. Ancient Indian
jurisprudence is based on several complex and nuanced principles, which can be difficult to
interpret and apply in modern times. Ancient Indian jurisprudence was developed in a specific
cultural and social context, which may not be relevant in modern times. Ancient Indian
jurisprudence may conflict with modern laws and regulations, which can create challenges and

limitations in its application. Ancient Indian jurisprudence has a rich and diverse history, and

Page | 14


http://www.ijlra.com/

www.ijlra.com
Volume Il Issue7| April 2025 ISSN: 2582-6433

continues to have relevance and application in modern times. The principles of dharma, karma,
and ahimsa, which are central to ancient Indian jurisprudence, can inform and guide modern
legal systems in several ways. However, there are also several challenges and limitations that
need to be addressed in order to ensure the effective application of ancient Indian jurisprudence

in modern times.

Significance, scope, limitations and relevance of this article
As far as historical and intellectual value is concerned the article highlights the rich intellectual
tradition of Indian legal thought, showcasing its historical depth and sophistication and
contributes to a deeper understanding of the evolution of legal systems globally In reference to
philosophical insights with this article the ancient Indian texts often grappled with fundamental
questions of justice, equity, and the relationship between law and morality. Exploring these
concepts can offer valuable insights into contemporary legal challenges. The article may
identify timeless legal principles, such as the importance of justice, fairness, and individual
rights, that remain relevant despite societal and technological advancements. Ancient Indian
jurisprudence may offer unique perspectives or solutions to contemporary legal challenges, such
as environmental law, intellectual property rights, or ethical considerations in technology. By
drawing upon ancient Indian legal thought, the article can enrich legal discourse and provide a
broader framework for understanding and analyzing legal issues. The article could be valuable
for legal scholars and students, providing a broader historical and philosophical context for
their studies. The insights gleaned from ancient Indian jurisprudence may inform legal reforms
and policy decisions. The article can foster greater understanding and appreciation of diverse

legal traditions and their contributions to global legal thought.

Historically the article examins the evolution and development of ancient Indian laws and their
impact on modern Indian jurisprudence. The article comparative Analysis Comparing ancient
Indian laws with modern Indian jurisprudence to identify similarities and differences and
analyzes the social, cultural, and political context of ancient Indian laws and their relevance in
modern Indian society. It examines the principles and concepts of ancient Indian laws and their
application in modern Indian jurisprudence and also critically evaluates the relevance and
effectiveness of ancient Indian laws in modern Indian jurisprudence. Ancient Indian law texts
may be in Sanskrit or other languages, requiring translation. Archival materials may be difficult
to access or restricted. Research may be time-consuming due to the complexity of ancient

Indian law texts and modern Indian jurisprudence. Study may focus on specific regions or
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communities in India, limiting its generalizability. Ancient Indian laws may be open to multiple
interpretations, requiring careful analysis and contextualization. Study may need to account for
the impact of colonialism and post-colonialism on modern Indian jurisprudence. Availability
of primary sources on ancient Indian laws may be limited. Study may need to navigate the
complexity of modern Indian jurisprudence, including multiple legal systems and jurisdictions.
Study may focus primarily on Hindu law, with limited exploration of other ancient Indian legal
traditions. Study may not consider non-Indian perspectives or comparative analyses with other
legal systems. Study may focus on modern Indian jurisprudence, with limited examination of

ancient Indian laws in other contexts.

Conclusion
The article brings out the relationship between ancient Indian laws and modern Indian
jurisprudence and continuity and Evolution Ancient Indian laws, as reflected in the Vedas,
Upanishads, and Smritis, have had a profound impact on the development of modern Indian
jurisprudence. The principles of dharma, karma, and ahimsa, which are central to ancient Indian
laws, continue to influence Indian thought and practice The Constitution of India, which is the
foundation of modern Indian jurisprudence, reflects the values and principles of ancient Indian
laws. The concepts of dharma, justice, and equality, which are enshrined in the Constitution,
have their roots in ancient Indian laws. Ancient Indian laws continue to be relevant to
contemporary issues, such as environmental protection, human rights, and social justice. The
principles of ahimsa, non-violence, and living in harmony with nature, which are central to
ancient Indian laws, offer valuable insights into these issues. The article shows how modern
Indian jurisprudence has integrated the principles of ancient Indian laws with modern principles
of justice, equality, and human rights. This integration has resulted in a unique and distinctive
approach to law and justice in India. The article examines the historical evolution and
development of ancient Indian laws and their impact on modern Indian jurisprudence and to
analyze the intersection between ancient Indian laws and modern Indian jurisprudence,
highlighting areas of continuity and change. It investigate the relevance and applicability of
ancient Indian laws in modern Indian society and jurisprudence. The article identifies and
analyzes the key principles and concepts of ancient Indian laws (e.g., Dharma, Rita, Nyaya) and
explore the influence of ancient Indian laws on modern Indian legal institutions, such as the
judiciary and legislation along with the role of ancient Indian laws in shaping modern Indian
social norms and values. The article aims to compare and contrast ancient Indian laws with

modern Indian jurisprudence, highlighting similarities and differences and also to investigate
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the potential applications of ancient Indian laws in modern Indian jurisprudence ,such as in

areas like environmental law, family law, and human rights and tries to promote a deeper

understanding of Indian legal history and culture among scholars, practitioners and

policymakers and to contribute to the development of a more nuanced and contextualized

understanding of Indian jurisprudence.
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Appendix (material supporting research (e.g tables, figures, interview protocols)

Ancient Indian Jurisprudence: A Timeline

Vedic Period (1500 BCE - 500 BCE): The Vedas, the oldest Hindu scriptures, contain

references to legal principles and practices.

Smriti Period (500 BCE - 500 CE): The Smiritis, including the Manusmriti, provide

a more detailed account of ancient Indian law.

Classical Period (500 CE - 1200 CE): The classical period saw the development of
Hindu law and the emergence of new legal texts, such as the Yajnavalkya Smriti.

Medieval Period (1200 CE - 1750 CE): The medieval period saw the influence of Islamic

law on Hindu law and the emergence of new legal texts, such as the Mitakshara.

Modern Period (1750 CE - present): The modern period saw the influence of British
law on Hindu law and the emergence of new legal texts, such as the Indian Penal Code.
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