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HUMAN RIGHTS VIOLATION IN ARMED 

CONFLICTS 
 

AUTHORED BY - VIVEK TIWARI 

 

 

ABSTRACT 

A rm ed c on flicts, w h eth er in te rn a t ion a l  o r  in tern a l,  a re  freq u en t ly  a c co m p 

a n ied  b y w idesp rea d h u m a n rig hts v io lation s, p osin g p rofo u nd ch a llen g es to in 

te rn a t ion a l la w , h u m a nita ria n n orm s, a n d glob a l se cu rity. T h is a bstra c t e xp 

lores the n a tu re, c a u ses, a n d co n seq u en c es of h u m a n rig h ts a bu se s in co n flic t 

zo n es, e m p h a siz in g th e u rge n t n ee d fo r stron ge r e n force m en t m e ch a n ism s a 

n d p re ve n tiv e stra teg ies. 

 

H u m a n righ ts v iola tio n s in a rm ed co n flict ofte n in clu de ex tra ju d icia l k illin gs, to 

rtu re, sex u a l v iolen c e, en force d disa pp ea ra n ce s, force d displa c em en t , a n d th e 

ta rge tin g of civ ilia n s a n d c ivilia n in fra stru c tu re. T h ese  a cts co n tra ve n e n u m 

ero u s in tern a t io n a l leg a l in stru m e n ts, n ota b ly th e  G e n ev a  C o n ve n tio n s,  

th e  U n ive rsa l  D ec la ra t io n  of H u m a n Righ ts, a n d va riou s  tre a tie s  a n d  c usto 

m a ry  in tern a t io n a l  la w s  a im e d  a t pro te ctin g n on -c om ba ta n ts a n d en su rin 

g hu m a n e trea tm e n t o f a ll in dividu a ls. 

 

T h e pe rpetra to rs o f th ese v iola tio n s c a n b e sta te a ctors, n on - sta te a rm e d grou p 

s, o r fo re ign force s o pera t ing in  th e c on tex t of m ilita ry in terv en t ion o r oc cu p a tio 

n . T h e bre a kdow n of la w  an d  o rd er  d u rin g  c on flict,  co up led  w ith  w e a k  a c 

co u n ta b ility m ec h a nism s a n d  im p u n ity,  often  crea tes  an  en v iro n m e n t  w h e 

re  su c h  a bu se s pro life ra te . A dd ition a lly, eth n ic, re lig io u s, or id eo logic a l m 

otiva t ion s ca n in te n sify th e sca le a n d  bru ta lity  of  viola t io n s,  tra n sform in g  c on 

flicts  in to  c a m p a ig n s  of ex term in a t ion or eth n ic clea n sin g . 

 

T h e co n sequ e n ce s a re se ve re a n d  fa r-rea c h in g : m illion s a re  displa ce d, ec on o 

m ie s co lla p se, a n d soc ie t ie s su ffe r lon g- te rm tra u m a . C h ildren a n d w o m e n a 

re e spe cia lly v uln e ra b le, o ften su b jec ted to ex plo ita t io n , rec ru itm en t in to a rm e 

d g ro u ps, or ta rg eted a tta c ks. H u m a n righ ts v io lation s n o t o n ly de ep en th e h u 
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m a n ita ria n crisis b u t a lso ob stru c t post-c on flict rec on stru ction a n d  re co n cilia 

tion, la yin g  th e g ro u n dw ork fo r fu tu re in sta bility. 

 

De spite in tern a t io n a l effo rts b y o rg a n iz a t io n s su ch a s th e U n ited N a tio n s, In 

tern a t io n a l C rim in a l C o u rt ( IC C ), a n d va riou s N G O s, e n force m en t rem a in 

s in c on sisten t. P olitic a l in te rests, la c k of co op era tio n fro m sov ereig n sta tes, a n d 

lim ita tio n s in in tern a t io n a l ju risdiction im pe de ju stic e  a n d  p ro te ction  fo r  vic 

tim s.  S tre n gth en in g  in tern a t io n a l a cc ou n ta bility, em po w e rin g  lo ca l  ju stice  

syste m s,  a n d  in cre asin g  prev en t ive dip lo m a c y a re esse n tia l ste ps to w a rd m itig 

a tin g th ese viola t ion s. 

 

T h is a bstra c t u n d ersco re th e critic a l in terse ctio n be tw e en a rm e d c on flict a n d h 

u m a n rig h ts a b u ses, c a llin g  fo r  a n  in tegra ted  ap proa c h  in v olv in g  le ga l  en 

fo rce m e n t, h u m a nita ria n a id , a nd po lit ica l n eg otiation to sa fe gu a rd fu n d a m e 

n ta l righ ts ev en in t im e s o f w a r. A s a rm e d c on flicts pe rsist g loba lly, a dd ressin g 

th ese v iola tio n s m u st rem a in a priority for th e in te rn a t ion a l c om m u n ity to u p h 

old ju stic e, pe a ce , a n d h u m a n dig n ity. 

 

HUMAN RIGHTS VIOLATIONS IN ARMED CONFLICT 

T h e issu e o f h u m a n righ ts a b u ses is a se rio u s o n e in th e m idst of a rea s o f c on f 

lic t th rou gh o u t th e g lo be , w h e re th e stren g th o f la w is side -tra cked by th e co n fu 

sio n of w a r. T h e vio la t ion of h u m a n righ ts is a crim e w he reb y sta te or n on -sta te 

a cto rs a b u se, n e glec t or de n y th e b a sic h u m a n righ ts a rticu la ted in th e U DH R 

(u n ive rsa l d ec la ra t ion of h u m a n righ ts) th is in clu de s a ll rig hts ra ng in g from  

civil, po lit ica l, c u ltu ra l, soc ia l rig h ts a n d  ec on om ic. T h e  viola t ion s  u n de r th 

ese  viola t ion s  ca n in c lu d e a n yth in g fro m g en o cide  to  tortu re  a n d  a cts  of  sex 

u a l violen c e  a nd  th e d en ia l o f ba sic n e ce ssities in are a s o f co n flic t. 

 

H u m a n righ ts a re  in a lie n ab le  rig h ts  for  ev ery  h u m a n  w h o  do es  n ot  d istin 

g uish b etw ee n n a t ion a lity, se x, eth n ic ity, re lig io n , la n gu a ge , or oth er sta tu s. T 

h e y in c lu d e righ t to life, righ t to  fre ed om  from  to rtu re, fre ed om  of  th o u gh t a n d  

fre edo m  of e xp re ssion a n d to w o rk a n d to ed u ca t ion . P re serv a tion of th ese righ 

ts is e ssen t ia l b ec a u se su c h rig h ts a re critic a l to h u m a n dign ity a s th e ba sis of 

free dom , ju stic e a n d pe a ce . G en oc ide a n d  Eth n ic  C le a n sin g :  T h e  U n ite d  N 
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a t ion s  la id  ou t  w h a t g en o cide w a s in 19 48 in th e C on v en t ion on th e P rev en t 

ion a n d P u n ish m e n t of th e C rim e o f G e n oc id e. G en o cide  is  de fin e d  b y  th e  

tre a ty  as  fiv e  a c ts  th a t  ca n  b e c om m itted if do n e “ w ith th e in te n t to de stro y a 

n e th n ic , n a tion a l, ra cia l or re lig io u s g ro u p”  : 

 

1. K illin g m em be rs o f th e g rou p 

2. C a u sin g se rio u s b od ily or m e n ta l da m a ge 

3. M a ltrea tm e n t b y ca u sin g co n ditio n s o f life th a t w e re de sig n ed to a c co 

m p lish th e su b sta n t ive b iolog ic a l liqu id ation o f th e g ro u p in to ta l or in p a rt. 

4. M ea su res th a t a re m ea n t to h a lt b irth s 

5. F orc ib ly tra n sferrin g ch ild ren 

In o rd er th a t th e y m a y be a g en o cide , th e y m u st be c om m itted w ith th e in te n t 

to w ipe ou t a  w h ole  g ro u p  o f  pe op le.  W h ile  w ith ou t  prov a ble  in ten t  a  g ro u 

p  o r in div idu a l ca n be  fou n d  gu ilty  of  “  crim e s  a g a in st  h u m a n ity”   o r  “  eth 

n ic c lea n sin g”  bu t n ot gen o cid e. 

 

 

T ribu n a ls h a ve tra d ition a lly fa iled to d ev elop a le ga l crite rio n fo r gen o cid al in 

tent. 

 

U n gu ide d fe w p erp etra tors, w ith th e ex ce ptio n of th e N a z i re gim e w h o pro vide 

d e xp lic it pla n s to w ip e ou t grou p s, did n o t do th e sa m e . 

T h e in ten t is  th e  h a rdest  to  de te rm in e.  G en oc ide , to  b e  p ro ve n , m u st  h a ve  

a n e xisted in te n tion b y the pe rpetra to rs to ph ysica lly era se a n a t ion a l, e th n ic a l, 

ra c ia l o r a religio u s grou p. C u ltu ra l de stru ction is in su fficien t a n d so is th e in ten t 

ion to sim ply d ispe rse a grou p . It is th is pa rtic u la r in ten t : o r do lus spe cia lis , th a t 

m a kes th e crim e of ge n ocid e u n iq u e. B esid es, ca se la w h a s co n n ec te d in te n t to 

a S ta te o r o rg a n iza t io n a l pla n or p olic y  re ga rdless  of  w he th er th a t  ele m e n t  

is  pa rt  o f th e d efin itio n o f ge n oc id e u n de r in tern a t io n a l la w . 

 

C ru c ia lly , ge n oc id e vic tim s a re de lib era tely c h o- se n –  n ot w h om ev er ge ts in 

th e w a y – ba sed on the ir rea l or pe rc eiv ed m em be rsh ip in on e of th e fou r liste d grou 

p s w h o re ce ive u n de r th e C on v en t ion p rotec tion (a n d e xc lu des, fo r e xa m ple , 

p olitica l g ro u ps). T h is , th erefore, m e a n s th a t grou p h a s to be the ta rget o f d estru 
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ctio n , su c h , a n d n ot ind ividu a ls. G en o cide  m a y  b e  a lso  c om m itted  a ga in st o 

n ly  pa rt o f th e g ro u p, if su c h a pa rt is id en t if ia b le ( in c lu din g w ith in th e ge ogra 

ph ic a lly lim ite d territo ry) a n d “  su b sta ntia l.” 

 

S e xu a l V iolen c e: A rm ed c on flict a n d ra p e a n d oth e r se xu a l v iola t io n s ca u se 

gre a t p h ysica l a n d psyc h olog ic a l da m a ge . H o w e ve r, a de qu a te m e dica l se 

rvice s, le a st of a ll w ith re ga rds to a bo rtion s a n d H IV / A ids tre a tm en t –  a re qu ite 

often la ckin g. 

 

S u rviv ors u su ally ex pe rie n ce a b ro a d spe ctru m o f pu b lic d isda in a n d re je ction 

by th eir co m m u n itie s. M a n y  w om e n  a re  le ft  a lo ne  by  th eir  h u sba n ds  to  ra 

ise c h ild re n ’ s sole ca reta ke rs. T h is re jec t io n h a s terrib le e co n om ic im plic a t io 

n s fo r th em in th a t th ey a re b ein g rob bed of th eir h o m e s, th eir so u rc es o f live lih 

o od. 

 

T h e stigm a th a t th e su rv iv ors en c ou n ter in cre a ses th e p sych o lo gica l da m a ge th 

ey w e n t th rou gh du rin g th e e xp erien c e. R eg a rd less o f w h eth er th ese  co n flic ts 

to ok p lac e be tw e en a n a t ion or w ith in a n a t ion , th e y h a v e a ll be en ric h la n ds fo 

r grow in g la rge -sca le h u m a n righ ts v iola tio n s. De spite c rea t in g w a ys o f kee pin 

g th e pe a ce , w a r usu a lly brea ks d ow n th e la w s a s w e ll a s sc ru p le s from c ivilia n 

g ro yn es to tortu re , sex u a l v iolen c e, force d displa c em en t or re cru itm en t of c h ild 

so ldiers. T h ese la w s th a t p rotec t p eo ple in tim e o f co n flict a re a lso v iola ted a t m 

o st p a rt o f th e w o rld. T o be a t th ese a bu se s, it w o u ld b e im p orta n t to g et th e sen 

se , ca u se a n d im pa c t of th e m . 

 

H u m a n rig h ts in th e fie ld of a rm ed c on flict. 

H u m a n rig h ts o f a b a sic k in d are th ose w h ic h a ll pe ople a re e n titled to irre spe 

ctive of o n e’ s ra ce , c olou r, d esc en t , se x, la n g u ag e o r re lig io n , p olitica l o r o th 

e r opin ion , n a tio n a l o r so cia l orig in , prop erty, birth o r o th e r sta tu s. T h ese do cu 

m en ts h a ve rig h ts su ch a s th e righ t of life, th e righ t fro m tortu re , th e righ t to e du c 

a tio n a n d sh elter, a n d th ese rig h ts a re p la y u n der th e fold s of in te rn a t ion a l in 

stru m en ts su c h u s U n ive rsa l Dec la ra t ion of H u m a n R ig h ts (1 94 8 ) a n d In tern 

a t io n a l C ove n a n t o n C ivil a n d P olitic a l Rig h ts (1 96 6 ). 
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T h ese righ ts a re  in va ria bly  su spe n ded  or w o rse  v iola te d  o ut  of  a rm e d  co n flic 

t in te n tio na lly or by w a y o f th e h ostilitie s. M ost o f in te rn a t ion a l h u m a n itaria n 

la w h a s be en im p lem en ted  prim a rily  th rou g h  th e  G en e va  C o n ve n t io n s  th a 

t  en t itle prote ctio n s to  pe rson s  in clu din g  c itiz en s,  p riso n ers  of  w a r  a n d  w ou 

n d ed co m b a ta n ts w hile im plem en ta t io n  of  th e  la w s  is  still  a  prob le m .  W he 

re  sta te co n trol is po or, la w lessn e ss is ra m pa n t a n d c om ba ta n ts en joy a ru n of su 

cc ess in th e fog o f w a r, v iola tio n s ta ke p la c e. 

 

Conclusion 

S om e of th e m o st seriou s  viola t ion s  of in te rn a t ion a l n o rm s a n d  h u m a n ita ria 

n prin ciple s, v iola tio n s o f h u m a n righ ts, o cc u r du rin g a rm ed c on flicts. S u ch a re 

th ese vio la t ion s, from m ilita n t a tta cks on civilia n s to tortu re, ra pe a nd displa ce m e 

n ts, th e ou tco m e is de va sta t in g a n d lo n g-term for in div id u a ls , com m u n it ies a n 

d n a t io n s, a s a w h ole. T h ou gh w e h a ve la w s su ch a s in tern a t io n a l h um a n ita 

ria n la w a n d h u m a n rig h ts tre a t ie s to p rotec t civ ilia n s a n d en e m ie s a like, th e 

e n force m en t is ofte n spo tty, d ep en din g a s it d oe s o n politic a l in terests, th e la ck of 

a c co u n ta b ility a n d th e stru c tu ra l w e a kn ess of th e glo ba l gov ern a n c e syste m . 

In a c h ie vin g th e se viola t io n s on  tim e, th e in te rn a tion a l c om m un ity sh o uld  pla 

c e h ig h im p orta n c e o n stren g th e n in g th e le ga l in stitu tion s, th e v ictim pro te ction 

a n d ju stice su ppo rt m e ch a n ism , a n d stre n gth en in g th e ea rly w a rn in g a n d co n 

flic t p re ve n tiv e system s. 

 

A ctin g u po n h u m a n righ ts in a co n flic t situ a tion is n ot o n ly a m ora l req u ire m e 

n t, b u t a n in teg ra l pa rt o f rea ch in g a su sta in a ble pe a ce , se cu rity a n d p ost con f 

lic t rec on c ilia t io n . In th e a b sen c e of su c h d ec is iv e glo ba l a ctio n , w e ca n o  ly 

e xpe ct th e vic io u s c irc le of v io len c e a n d im p u n ity to co n tin u e a n d to u n de rw 

rite th e h u m iliation of so m a n y c a u gh t u p in th e h orro rs of a rm e d c on flict. 
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