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HUMAN RIGHTS VIOLATION IN ARMED
CONFLICTS

AUTHORED BY - VIVEK TIWARI

ABSTRACT
Armedconflicts, whetherinternational or internal, are frequently accomp
anied bywidespreadhumanrightsvio lations, posingprofoundchallengestoin
ternationallaw,humanitariannorms,andglobalsecurity. Thisabstracte xp
loresthenature,causes,andconsequencesofhumanrightsabusesinconflict
zones,emphasizingtheurgentneedforstrongerenforcementmechanismsa

ndpreventiv e stra teg ies.

Humanrightsviolationsinarmed co n flict ofte nin clu de ex tra ju d icia | kiillin gs, to
rtu re, sex ual v iolen c e, en force d disa pp earan ce s, force d displacement,andthe
targetingofciviliansandcivilianinfrastructure. These actscontravenenum
erousinternationallegalinstruments,notablythe Geneva Conventions,
the Universal Declaration of HumanRights,andvarious treaties and custo
mary international laws aimed atprotectingnon-combatantsandensurin

ghumanetreatmentofallindividuals.

Theperpetratorsoftheseviolationscanbestateactors,non-statearmedgroup
s,orforeignforcesoperatingin thecontextof militaryinterventionoroccupatio
n.Thebreakdownoflaw and order during con flict, coupled with weak ac
countabilitymechanismsand impunity, often creates an environment whe
re such abusesproliferate. Additionally, ethnic, religious, orideo logicalm
otivationscanintensifythescaleand brutality of violations, transforming con

flicts into campaigns ofexterminationorethniccleansing.

Theconsequencesaresevereand far-reaching: millionsare displaced, econo
miescollapse,andsocietiessufferlong-termtrauma.Childrenandwomena
reespeciallyvulnerable oftensubjectedtoexploitation,recruitmentintoarme

dgroups,ortargetedattacks. Humanrightsviolationsnotonlydeepenthehu
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man itariancrisis b u talso ob stru c t post-c on flict rec on stru ction and re co n cilia

tion, layin g the groundw ork fo r fu tu re in sta bility.

DespiteinternationaleffortsbyorganizationssuchastheUnitedNations, In
ternationalCriminalCourt(ICC),andvariousNGOs,enforcementremain
sinconsistent. P olitical in te rests, la ¢c k of co op era tio n fro m sov ereig n states,and
limitationsininternational jurisdiction im pe de justice and p rotection for vic
tims. Strengthening internationalaccountability, empowering local ju stice
systems, and increasing preventivediplomacyareessential ste pstowardmitig

atingtheseviolations.

Thisabstractunderscorethecriticalintersectionbetweenarmedconflictandh
umanrightsabuses,calling for an integrated approach involving legal en
forcement,humanitarianaid,andpoliticalnegotiationtosafeguardfundame
ntalrightsevenintimesofwar. Asarmed con flicts pe rsist g loba lly, a dd ressin g
theseviolationsmustremaina priority fortheinternationalcommunitytouph

old justice,peace,andhumandign ity.

HUMAN RIGHTS VIOLATIONS IN ARMED CONFLICT
Theissueofhumanrightsabusesisaseriousoneinthemidstofareasofconf
lictthroughouttheglobe,wherethestrengthoflawisside -tra cked by th e con fu
sionofwar. Theviolationofhumanrightsisacrimew hereby state ornon -state
actorsabuse,neglectordenythebasichumanrightsarticulatedinthe UDHR
(universaldeclarationof humanrights)thisincludesallrights rangin g from
civil, political,cultural,socialrightsand economic. The violations underth
ese violations canincludeanythingfromgenocide to torture and acts of sex
ualviolence and thedenialofbasicnecessitiesinareasofconflict.

Humanrightsare inalienable rights for every human who does not distin
guishbetweennationality, se x,ethnicity, religion,language,orotherstatus. T
heyincluderightto life, rightto freed om from torture, freed om of thoughtand
freedom ofexpressionandtoworkandtoeducation.P reservation of th ese righ
tsisessentialbecausesuchrightsarecriticaltohumandign ity as the ba sis of

freedom, justiceandpeace.Genocideand Ethnic Cleansing: The United N
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ations laid out whatgenocidewasinl948intheConventiononthePrevent
ionandPunishmentoftheCrimeofGenocide.Genocide is defined by the
treaty as five acts that can becommittedifdone“withtheintenttodestroya

nethnic,national,racialorreligiousgroup” :

1 Killingmembersofthegroup
2 Causingseriousbodilyormentaldamage
3 Maltreatmentbycausingconditionsoflifethatweredesignedtoacco

mplishthesubstantivebiologicalliquidationofthegroupintotalorinpart.

4 Measuresthataremeanttohaltbirths

5 Forcib ly tran sferring ch ild ren
Inorderthattheymaybeagenocide,theymustbecommittedwiththeintent
towipeouta whole group of people. While without provable intent a grou
porindividualcanbe found guilty of “ crimes against humanity” or “ eth
niccleansing” butnotgenocide.

Tribunalshavetraditionallyfailedtodev elopalegalcrite rion forgenocidal in
tent.

U nguide d fe w p erp etra tors, w ith th e ex ce ption of the Na z i re gime w h o pro vide
dexplicitplanstowipeoutgroups,didnotdothesame.

Theintentis the hardest to determine. Genocide,to be proven, must have
an e xisted in te n tion b y the pe rpetra to rs to ph ysicallyeraseanational,ethnical,
racialorareligiousgroup. Culturaldestructionisinsu fficientandsoistheintent
iontosimplydisperseagroup.ltisthisparticularintent:ordo lusspecialis,that
makesthecrimeofgenocideunique.Besides,caselawhasconnectedintentto
aStateororganizationalplanorpolicy regardless of whetherthat element

is part ofthedefinitionofgenocideunderinternationallaw.

Crucially,genocidevictimsaredeliberatelycho-sen— notwhomevergetsin
theway—basedontheirreal orperceived mem bershipinon e of thefour liste d grou
pswhoreceiveundertheConventionprotection(andexcludes, forexample,

politicalgroups). T his, th erefore, meansthatgrouphasto be the target o fd estru
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ction,such,andnotindividuals.Genocide may be also commi itted againsto
nly partofthegroup,ifsuchapartisidentifiable (includingwithinthe geogra
phically limite d territo ry) and “ su b stantia 1.”

SexualViolence:Armedconflictandrapeandothersexualviolationscause
greatphysicalandpsychologicaldamage.However,adequatemedicalse
rvices,leastofallwithregardstoabortionsandHIV/Aidstreatment— arequite

often la ckin g.

Survivorsusuallyexperienceabroadspectrumo fpublicdisdainandre jection
bytheircommunities. Many women are left alone by their husbands to ra
isechildren’ssolecaretakers. Thisrejectionhasterribleeconomicimplicatio
nsfortheminthattheyarebeingrobbedoftheirhomes,theirsourcesoflive lih

0 od.

Thestigmathatthesurvivorsencounterincreasesthepsychologicaldamageth
eywentthroughduringtheexperience. Regardlessofwh etherthese conflicts
tookplacebetweenanationorwithinanation,theyhaveallbeenrichlandsfo
rgrowinglarge-scalehumanrightsviolations. De spitecreatingways o f kee pin
gthepeace,warusuallybreaksdownthelawsaswellasscruplesfromcivilian
groynestotorture,sexualviolence, force d displacementorrecruitmentofchild
so ldiers. Theselawsthatprotectpeopleintimeofconflictarealsoviolatedatm
ostpartoftheworld. Tobeattheseabuses,itwouldbeimportanttogetthesen

se,causeandimpactofthem.

Humanrightsinthefield of armed c on flict.

Humanrightsofabasickindarethosewhichallpeopleare e n titled to irre spe
ctiveofone’srace,colour,descent,sex,languageorreligion,politicaloroth
eropinion,nationalorsocialorigin, prop erty, birthorotherstatus. T hese do cu
mentshaverightssuchastherightof life, therightfromtorture,therighttoeduc
ationandshelter,andtheserightsareplayunderthefoldsofinternationalin
strumentssuchusUniversal DeclarationofHumanRights(1948)and Intern

ationalCovenantonCivilandPolitical Rights(1966).
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Theserightsare invariably suspended orworse violated out of armed con flic
tintentionallyorbywayofthehostilities. Mostofinternationalhumanitarian
lawhasbeenimplemented primarily through the Geneva Conventions tha
t entitle prote ctionsto persons including citizens, prisoners of war and wou
ndedcombatantswhileimplementation of the laws is still a problem. W he
re statecontrolispoor, lawlessnessisrampantandcombatantsen joyarunofsu

ccessinthefogofwar,violationstakeplace.

Conclusion
Someofthemostserious violations ofinternationalnormsand humanitaria
nprinciples,violationsofhumanrights,occurduringarmedcon flicts. Suchare
th ese vio lat ion s, from m ilita n t a tta cks on civilia n s to tortu re, ra pe a nd displa ce m e
nts,theoutcomeisdevastatingandlong-term forindividuals,communitiesan
dnations,asawhole. Thoughwehavelawssuchasinternationalhuman ita
ranlawandhumanrightstreatiestoprotectciviliansandenemiesalike the
e n force men tis ofte n spo tty, dependingasitdoesonpolitic a l in terests, th e la ck of
accountabilityandthestructuralweaknessoftheglobalgovernancesystem.
Inachievingtheseviolationson time,theinternational com mun ity should pla
cehighimportanceonstrengtheningthelegalinstitu tions, th e v ictim pro te ction
andjusticesupportmechanism,andstrengtheningtheearlywarningandcon

flic t p re ve n tiv e system s.

Actinguponhumanrightsinaconflictsituationisnotonlyamoralrequireme
nt,butanintegralpartofreachingasustainablepeace,securityandpostconf
lictreconciliation.Intheabsenceofsuchdecisiveglobalaction,wecano ly
expecttheviciouscircleofviolenceandimpunitytocontinueandtounderw

ritethe humiliationofsomanycaughtupinthehorrorsofarmed con flict.
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